Indian Journal of Law and Legal Research Volume VIII Issue IV | ISSN: 2582-8878

PASSPORT IS NOT PROOF OF CITIZENSHIP: A CRITICAL
LEGAL ANALYSIS OF INDIA'S PASSPORT REGIME

Anil Kumar, B.Sc., LL.M. (HRDE), Faculty of Law, Banaras Hindu University (BHU),
Varanasi, Uttar Pradesh, India

ABSTRACT

The possession of an Indian passport is often misunderstood as conclusive
proof of Indian citizenship. However, under Indian law, a passport is
primarily a travel document issued under the Passports Act, 1967, whereas
citizenship is determined by the Constitution of India and the Citizenship
Act, 1955. A passport serves as evidence of identity and nationality for
international travel but does not independently establish citizenship. It may
be cancelled if obtained through fraud, misrepresentation, or administrative
error. Indian courts have consistently held that citizenship must be
determined according to statutory provisions rather than the mere possession
of a passport. This article examines the legal distinction between passports
and citizenship, analyses the relevant constitutional and statutory framework,
discusses important judicial decisions, and suggests reforms to improve
India's passport regime while protecting constitutional rights.
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1. Introduction

Citizenship establishes the legal relationship between an individual and the State.! It determines
a person's political rights, constitutional protections, and legal obligations. In India, citizenship
is governed by the Constitution and the Citizenship Act, 1955, while passports are regulated
separately under the Passports Act, 1967. Despite this distinction, many people believe that

holding an Indian passport automatically proves Indian citizenship.

This misconception arises because passports are widely accepted as identity documents and
describe the holder as an Indian national. In practice, passports are frequently used for banking,
employment, education, and other official purposes. However, the issuance of a passport is
only an administrative process based on document verification. It does not determine
citizenship under law. If a passport has been obtained through forged documents, false

declarations, or administrative mistakes, it can be revoked.

Indian courts have repeatedly clarified that citizenship can be determined only under the
Citizenship Act, 1955.2 Therefore, while a passport is an important document, it is not
conclusive proof of citizenship. This distinction has become increasingly relevant in the context

of illegal migration, identity fraud, and national security.
2. Constitutional and Statutory Framework

The Constitution originally dealt with citizenship under Articles 5-11. Articles 5 to 9
determined citizenship at the commencement of the Constitution, while Article 11 empowered

Parliament to enact laws governing citizenship.

Accordingly, Parliament enacted the Citizenship Act, 1955, which provides the legal
framework for acquiring citizenship by birth, descent, registration, naturalisation, and
incorporation of territory. The Act also lays down the circumstances in which citizenship may
be terminated through renunciation, acquisition of foreign citizenship, or deprivation by the

Government.

The Passports Act, 1967 regulates the issue, refusal, impounding, and cancellation of

passports. Its purpose is to regulate international travel rather than determine nationality.

UM.P. Jain, Indian Constitutional Law (9th ed., LexisNexis 2023).
2 The Citizenship Act, 1955; Sarbananda Sonowal v. Union of India, (2005) 5 SCC 665.
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Passport authorities verify documents submitted by applicants but do not decide disputed
questions of citizenship. If it is later discovered that a passport was obtained through fraud or

concealment of facts, it may be cancelled.

Thus, the legal framework clearly separates citizenship from passport administration.
Citizenship is a legal status created by statute, whereas a passport is an administrative travel

document.’
3. Why a Passport Is Not Proof of Citizenship

A passport provides evidence of identity and nationality but does not conclusively establish

citizenship. There are several reasons for this legal position.

First, passport authorities rely on documents produced by applicants. If those documents are

forged or inaccurate, a passport may be issued by mistake.

Second, fraudulent procurement of passports is possible through fake birth certificates, forged
residence documents, or false declarations. Treating every passport as conclusive proof of

citizenship would allow fraud to defeat the law.

Third, citizenship arises only under the Citizenship Act, 1955.* A person becomes an Indian
citizen only by fulfilling the statutory requirements prescribed under that Act. Possession of a

passport cannot replace these legal conditions.

Finally, the Passports Act itself allows cancellation of passports obtained through fraud or
suppression of material facts. This confirms that a passport is only evidence of administrative

satisfaction at the time of issuance and not final proof of citizenship.
4. Passport as Evidence Rather than Conclusive Proof of Citizenship

One of the most significant principles emerging from Indian constitutional and administrative
law is that a passport constitutes prima facie evidence of nationality but not conclusive proof

of citizenship.

3 D.D. Basu, Commentary on the Constitution of India (LexisNexis).
4 H.M. Seervai, Constitutional Law of India (4th ed., Universal Law Publishing).
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The distinction between "evidence" and "conclusive proof™ is legally significant.’

A document regarded as evidence may support an inference regarding a person's status.
However, such evidence remains rebuttable and may be displaced by stronger documentary or
legal proof. In contrast, conclusive proof creates a legal presumption that cannot ordinarily be

challenged except through procedures expressly authorized by law.
Indian law does not elevate passports to the status of conclusive proof.
Several reasons justify this legal position.

(i) Administrative Errors

Passport authorities rely upon documentary verification conducted within prescribed
administrative procedures. Human error, incomplete records, mistaken identity, or procedural
lapses may occasionally result in passports being issued to persons who are not legally entitled

to Indian citizenship.

Administrative mistakes cannot alter the statutory requirements governing citizenship under

the Citizenship Act.
(ii) Fraudulent Procurement
Fraudulent procurement of passports remains a recurring concern in India.

Individuals may obtain passports by using forged birth certificates, fabricated educational
records, fake domicile certificates, forged voter identity cards, Aadhaar cards obtained through

false information, or impersonation.

If the law were to recognize every passport as conclusive proof of citizenship, fraudulent
applicants would acquire permanent legal protection merely because administrative authorities

were deceived.

Recognizing passports only as evidentiary documents prevents such abuse.

5 The Indian Evidence Act, 1872, §§ 3—4 (now see the corresponding provisions of the Bharatiya Sakshya
Adhiniyam, 2023).
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(iii) Citizenship is Determined by Statute

Citizenship can arise only through the mechanisms prescribed by the Citizenship Act, 1955.

These include:

birth;

e descent;

e registration;

e naturalisation; and

e incorporation of territory.

None of these modes depend upon possession of a passport.

Therefore, even if a passport has been issued, citizenship must independently satisfy statutory

requirements.

(iv) Revocation of Passport

The Passports Act authorizes cancellation or revocation of passports obtained through fraud,

suppression of material facts, or misrepresentation.

If passports themselves conclusively established citizenship, revocation would become legally

meaningless.

The existence of statutory powers permitting cancellation reinforces the conclusion that

passports merely evidence administrative satisfaction at a particular point in time.

5. Citizenship under the Citizenship Act, 1955

Unlike passports, citizenship creates a permanent legal relationship between an individual and

the State.

The Citizenship Act carefully regulates who becomes an Indian citizen and under what
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circumstances citizenship may cease.

The Act prescribes detailed eligibility conditions depending upon the date of birth, parentage,

migration history, registration, and naturalisation.
For example, citizenship by birth has undergone several legislative amendments.5

A person born in India before 1 July 1987 generally became an Indian citizen by birth

irrespective of parental nationality.
Between 1 July 1987 and 3 December 2004, at least one parent had to be an Indian citizen.

After 3 December 2004, stricter requirements were introduced requiring that one parent be an

Indian citizen and the other not be an illegal migrant.

These statutory requirements illustrate that citizenship depends upon objective legal criteria

rather than possession of any particular document.

A passport issued contrary to these statutory provisions cannot override Parliament's legislative

framework.
6. Judicial Interpretation: Passport Does Not Determine Citizenship

Indian courts have consistently held that the possession of a passport does not conclusively
establish Indian citizenship. Citizenship is a legal status governed by the Constitution and the
Citizenship Act, 1955, whereas a passport is an administrative document issued for
international travel. The judiciary has emphasized that questions relating to citizenship must

be decided according to statutory provisions and not merely on the basis of a passport.

One of the earliest decisions on passport law is Satwant Singh Sawhney v. Assistant Passport
Officer (AIR 1967 SC 1836). The Supreme Court recognized that the right to travel abroad is
an aspect of personal liberty under Article 21 of the Constitution. The Court held that
restrictions on issuing or refusing a passport must have legal authority. However, it did not

treat a passport as conclusive proof of citizenship; rather, it described it as a document

¢ Citizenship (Amendment) Act, 1986; Citizenship (Amendment) Act, 2003.
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regulating foreign travel.

Another landmark judgment is Maneka Gandhi v. Union of India (1978) 1 SCC 248, where
the Supreme Court expanded the scope of Article 21 by holding that any law affecting personal
liberty must be fair, just, and reasonable. The Court ruled that a passport cannot be impounded
arbitrarily and that the holder must be given due process. Although the judgment strengthened
procedural safeguards under the Passports Act, it did not declare that possession of a passport

determines citizenship.

In Sarbananda Sonowal v. Union of India (2005) 5 SCC 665, the Supreme Court highlighted
the serious issue of illegal migration and emphasized the need for effective mechanisms to
determine citizenship in accordance with the Citizenship Act. The judgment reinforced that
nationality cannot be established merely through administrative documents but must satisfy the

legal requirements prescribed by law.

High Courts have also repeatedly observed that passport authorities are not empowered to
finally decide disputed questions of citizenship. Where doubts arise regarding a person's
nationality, the issue must be determined by the competent authority under the Citizenship Act.
Therefore, judicial interpretation clearly supports the view that a passport has evidentiary value

but is not conclusive proof of citizenship.

7. Passport Cancellation and Fraudulent Acquisition

The Government of India regularly cancels passports that have been obtained through

fraudulent means.

Common grounds include:

forged birth certificates;

o fake educational records;

o forged residence certificates;

e impersonation;

e concealment of criminal proceedings;
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o false declarations regarding nationality;
e submission of fabricated supporting documents.

Once fraud is established, the Passport Authority may revoke the passport after following due

process prescribed under the Passports Act.

Indian courts have consistently recognized that fraud destroys the legal validity of

administrative orders.

An illegally obtained passport therefore cannot create citizenship where none existed.
This principle reflects the broader legal doctrine that fraud vitiates every solemn act.’
8. Passport versus Other Identity Documents

Confusion regarding passports often arises because they are widely accepted for identification

purposes.
However, no single identity document conclusively establishes citizenship.
For example:

o Aadhaar primarily establishes identity and residency for welfare and authentication

purposes.?

e Voter Identity Card (EPIC) establishes electoral registration but has occasionally

been issued due to administrative errors.’
e PAN Card serves taxation purposes. '’

o Driving Licence authorizes driving.!!

7 8.P. Chengalvaraya Naidu v. Jagannath, (1994) 1 SCC 1; A.V. Papayya Sastry v. Government of Andhra
Pradesh, (2007) 4 SCC 221.

8 Aadhaar (Targeted Delivery of Financial and Other Subsidies, Benefits and Services) Act, 2016.

9 Representation of the People Act, 1950; Election Commission of India, Electoral Photo Identity Card (EPIC)
Guidelines.

19 Income-tax Act, 1961; Income-tax Rules, 1962.

' Motor Vehicles Act, 1988.
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o Passport facilitates international travel.

Each document serves a distinct statutory objective.

Citizenship must ultimately be established under the Citizenship Act, 1955, supported by

legally admissible evidence.

Thus, while a passport may carry considerable evidentiary value, it remains one document

among many and does not supersede the legal requirements governing citizenship.

9. Contemporary Challenges in India's Passport Regime

India's passport system has become more efficient through digital applications, biometric
verification, and improved police verification. However, several legal and administrative

challenges continue to affect its effectiveness.

Illegal Migration

Illegal migration remains a major concern, especially in border States. In some cases, forged
documents have been used to obtain Indian passports, highlighting the need for strict
verification procedures. A passport should therefore not be treated as the sole proof of

citizenship.

Identity Fraud

Advances in technology have made document forgery more sophisticated. Fake birth
certificates, residence proofs, and other forged documents may lead to wrongful passport

issuance. Therefore, the law permits cancellation of passports obtained through fraud.

National Security

Passports play an important role in border security, international travel, and diplomatic
protection. Issuing passports to ineligible persons may threaten national security and facilitate

transnational crimes. Hence, thorough verification is essential.

Protection of Genuine Citizens

While preventing fraud is necessary, genuine citizens should not face unnecessary delays or
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denial of passports due to procedural errors. Verification processes must ensure both security

and fairness in accordance with Article 21 of the Constitution.'?
10. Recent Controversy Leading to the 2026 Government Clarification

In June 2026, a nationwide debate emerged after a senior official of the Ministry of External
Affairs (MEA), while addressing the Passport Seva Divas programme, stated that an Indian
passport is primarily a travel document and not a document that conclusively establishes
citizenship.'®> The statement received widespread media attention because many people had

long assumed that possession of an Indian passport automatically proved Indian citizenship.

The controversy did not arise because the Government introduced a new legal policy. Rather,
it was triggered by ongoing discussions surrounding the Special Intensive Revision (SIR) of
electoral rolls, where questions were raised about whether documents such as passports,
Aadhaar cards, or voter identity cards could by themselves conclusively establish Indian
citizenship. In response to these public concerns, the Government clarified that the legal
position had always remained the same under the Passports Act, 1967 and the Citizenship
Act, 1955.

The Government explained that the purpose of a passport is to facilitate international travel and
to certify the holder's nationality for travel abroad. It does not constitute a statutory
determination of citizenship. Citizenship in India can be determined only in accordance with
the provisions of the Constitution of India and the Citizenship Act, 1955. Since a passport is
issued on the basis of document verification carried out by passport authorities, it may
subsequently be cancelled if it is found to have been obtained through fraud, suppression of
material facts, forged documents, or administrative error. Therefore, the possession of a
passport, although carrying significant evidentiary value, cannot by itself conclusively

establish Indian citizenship.

The clarification issued in 2026 thus reaffirmed an already existing legal principle rather than
creating a new rule. It also highlighted the need to distinguish between citizenship, which is a

legal status determined under the Citizenship Act, 1955, and a passport, which is an

12INDIA CONST. art. 21; Maneka Gandhi v. Union of India, (1978) 1 SCC 248.
13 Ministry of External Affairs, Government of India, official statements issued during Passport Seva Divas,
June 2026.
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administrative document issued under the Passports Act, 1967 for the purpose of international
travel. This distinction has consistently been recognised in judicial decisions and remains

central to India's citizenship framework.

11. Critical Analysis

India's passport system has become more efficient with the introduction of online applications,
Passport Seva Kendras, biometric verification, and improved police verification. These reforms
have made passport services faster and more transparent. However, certain legal and

administrative challenges remain.

One major concern is that passport authorities rely heavily on documents submitted by
applicants. If forged birth certificates, fake residence proofs, or false identity documents are
produced, a passport may be issued despite the applicant not being legally entitled to Indian
citizenship. Although such passports can later be cancelled, the initial error may create

administrative and security concerns.

Another challenge is the absence of an explicit statutory provision stating that a passport is not
conclusive proof of citizenship. While courts have repeatedly clarified this distinction, many
citizens continue to believe that possession of a passport automatically establishes citizenship.

This misunderstanding often leads to confusion in legal and administrative proceedings.

The issue has also become more significant due to concerns regarding illegal migration,
identity fraud, and national security. Effective verification mechanisms are therefore essential.
At the same time, genuine Indian citizens should not face unnecessary hardship because of
procedural delays or excessive documentation requirements. The passport system must strike
a balance between protecting national security and safeguarding the constitutional rights of

individuals.

12. Suggestions

To strengthen India's passport regime, several reforms may be considered:

o The Passports Act, 1967 should expressly clarify that a passport is only a travel

document and not conclusive proof of citizenship.
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e Better coordination between the Ministry of External Affairs, Ministry of Home
Affairs, immigration authorities, and State agencies should be developed for effective

verification.

o Digital authentication of birth records and identity documents should be strengthened

to reduce fraud.

e Uniform guidelines should be framed for handling cases where citizenship is doubtful.

o Passport authorities should strictly follow the principles of natural justice by providing

notice and an opportunity to be heard before refusing or cancelling a passport.

e Public awareness programmes should explain the legal distinction between citizenship,

nationality, and identity documents.

13. Conclusion

A passport is an important government-issued document that facilitates international travel and
serves as evidence of identity and nationality. However, under Indian law, it is not conclusive
proof of citizenship. Citizenship is determined exclusively under the Constitution of India and
the Citizenship Act, 1955, while passports are issued under the Passports Act, 1967, for

administrative purposes.

Judicial decisions, particularly Satwant Singh Sawhney, Maneka Gandhi, and Sarbananda
Sonowal, clearly establish that passport authorities do not determine citizenship and that a
passport obtained through fraud or misrepresentation may be revoked. Therefore, possession

of a passport cannot override the statutory requirements governing citizenship.

As issues relating to migration, identity fraud, and national security continue to evolve, India
must strengthen verification procedures while ensuring fairness and protecting the
constitutional rights of genuine citizens. A clear understanding of the distinction between
citizenship and passports is essential for maintaining both the integrity of India's nationality

laws and public confidence in its legal system.
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