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ABSTRACT 

According to the United Nations, Climate change refers to the long-term shift in the 

weather patterns and temperatures. Studies show that greenhouse emission has 

reached the highest levels. Consequently, the earth is now about 1.1°C warmer than 

it was in the late 1800s. The last decade was the warmest on record.1 In this research 

paper, various administrative and legislative measures that exist in India, to 

safeguard the environment and prevent the catastrophic affects of climate change 

have been discussed. The author has also presented his views on the need for a 

carbon-trading scheme in India that would solve the dual purposes of generating 

economic benefits as well as protecting the environment. The implementation of 

REDD plus system in India will have a considerable impact on the reduction of 

green house gas emissions, stabilization, and improvement of carbon stocks in the 

forests. This paper also covers the fundamentals and approach of climate change 

litigation in India. Even though judgments in the case of Ridhima Pandey v. Union 

of India and Indian Council for Enviro-legal Action v. MoEFCC opened the doors 

for climate change litigation in India, it also points to the jurisdictional restraints 

and challenges on matters concerning environmental protection. The Directive 

Principles of the State Policy also imposes a duty on every state and its citizens to 

protect and improve the environment and to safeguard the forests and wildlife of 

the country. Furthermore, Article 21 which enshrines the fundamental right to life 

also extends to include by judicial interpretation, the right to clean, pollution-free 

and healthy environment. India has already joined hands with the global community 

 
1 What is Climate Change?; United Nations| Climate Action (Sept. 1, 2021) 

https://www.un.org/en/climatechange/what-is-climate-change 
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for checking climate change issues and fighting against global warming. However, 

it is high time, the nation takes up a more dominant role of a facilitator. This 

research paper is an attempt to study the status and legal framework of environment 

conservation and climate change in India.  
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I. INTRODUCTION 

During his presidency, former US President, Barack Obama made climate change a matter of 

utmost priority. While addressing the various challenges the world is facing such as the global 

food crisis and environmental pollution, at the Seeds and Chips Global Food Innovation Summit, 

he stated that there exists no other challenge that poses a greater threat to future generations than 

climate change itself. He further remarked that no nation, whether big or small, rich or poor would 

stand a chance against the ill effects of climate change.2  

Today, many countries across the globe have foreseen and some have even experienced the 

‘catastrophic phenomena’ caused by climate change. Whether it be the rapid meltdown of 

Antarctic and Greenland ice sheets or the bushfires in Australia, the world has already seen the 

wrath of our planet Earth on several occasions.3 

What does climate change mean? It refers to the overall increase in the earth’s atmospheric 

temperature. Some of its causes include deforestation, pollution, fast-paced industrialization, and 

urbanization. In this research paper, we will try to understand how a country like India aims to 

combat threats such as climate change and global warming. Policies such as the National Forest 

Policy, 1988 and National Environment Policy, 2006 (NEP) have been introduced in the past for 

ensuring sustainable development and environmental protection in India. The principal aim, 

objectives, and the aftermath of the same shall also be discussed in this paper. Article 48-A of the 

Indian Constitution lays down the state’s responsibility in ensuring conservation of the 

environment as it states that, “The states shall endeavor to protect and improve 

the environment and to safeguard the forest and wildlife of the country”.4 One of the major 

concerns in this respect is perhaps regarding the utilization of energy resources which contributes 

negatively to high Carbon dioxide emissions in India. Despite of government intervention and 

enforcement of various policies, programs, and initiatives aiming at biodiversity conservation, the 

need for a legally sound mechanism for curbing environment-related threats and climate change 

still prevails in India. 

 
2 Barack Obama, Barack Obama on food and climate change: ‘We can still act and it won’t be too late’, The Guardian, 

May 26, 2017, at 1532. 
3 Prof. Smita Pande, CLIMATE CHANGE EVENTS, EFFECTS AND ESSENTIALS, AIR 2017 
4 Article 48-A, the Constitution of India, SCC ONLINE 

https://www.ijllr.com/
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Research Objectives 

1. Determine the effectiveness of the Reduction of Emissions due to Deforestation and 

Environmental Degradation system (REDD) in combating climate change and other 

environment-related issues. 

2. Analyze the policies and legislative measures introduced by the government to curb climate 

change related issues. 

3. Determine the legal position of climate change litigation in India and the issues related to it. 

Research Questions 

1. How can the REDD-plus system be successfully enforced in India? 

2. What are the objectives of the existing environmental laws in India? 

3. Despite of the establishment of National Green Tribunals for dealing with matters concerning 

the environment, there continues to be greater scope for climate change litigation in India. Why? 

Research Methodology 

A doctrinal method-based approach has been adopted for this particular research work as it is 

primarily based on the use of case laws, statutes, and other legal sources. It is a research into law 

and legal concepts using sources like journals, articles, books, etc. The doctrinal method was found 

appropriate as it involves a theoretical analysis of reasonableness in administrative discretion. A 

number of published sources ranging from articles to journals have been used for the purpose of 

context analysis. An analytical and qualitative approach has been adopted in order to undertake 

this research. The researcher has also made use of secondary and tertiary empirical data in order 

to perform a critical analysis of the given research topic and in this way has not restricted the 

methodology of research to analytical and prescriptive tools. 

The researcher has tried to present a detailed analysis of India’s approach towards climate change 

and suggest effective measures that can be incorporated for curbing the same. The topic of research 

is of great relevance as it has the potential to influence not only the present but also the future 

generations. Furthermore, adequate content on the given topic was easily available on various legal 

https://www.ijllr.com/
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databases such as SCC Online, AIR Online, and Hein Online. However, owing to time constraints 

the researcher has not covered the agendas of various conventions that India has been a part of so 

far.  

Literature Review 

The researcher has relied on numerous sources of data including books, journals, and case laws. 

One of the journal articles titled, ‘Climate Change and Environmental Law Reduction of Emissions 

Due to Deforestation and Environmental Degradation in India: Issues and Concerns’ written by 

Gopal Subramanium promotes the REDD or Reduction of Emission Due to Deforestation and 

Environmental Degradation system for combating climate change at the global level. According 

to a report, deforestation alone accounts for around 20 percent of the total greenhouse gas emission 

across the globe. The REDD mechanism can be developed and fostered as an effective means to 

curb deforestation. Under this, developing countries are paid a certain amount in order to conserve 

forests and wildlife. Thus, by creating an economic value for forests, deforestation can be brought 

under control. However, several environmentalists have already opposed this system and further 

described it to be a ‘low hanging fruit’ of efforts for preventing climate change. The author has 

concluded by stating that no country so far has managed to industrialize successfully without 

having caused any environmental damage. In order to avoid the ill effects of climate change, India 

may have to go against this trend.5 

Another journal article titled, ‘Climate Change and Biodiversity: India's Perspective and Legal 

Framework’ authored by Ali Mehdi discusses the inter-linking between biodiversity and climate 

change and the legal mechanism required to sustain this relationship. It further elaborates on the 

causes of the greenhouse effect and the growing concerns of the UN Framework of Climate 

Change (FCCC). At present, climate change poses complex challenges to mankind in the form of 

increasing sea level, rising temperature, glacial meltdown, etc. which may even have a ruthless 

impact on the changing biodiversity and the capabilities of future generations. It also presents the 

highlights and objectives of several other conventions such as the Ramsar convention, 1971, and 

Bonn Convention on Conservation of Migratory Species of Wild Animals, 1979. It concludes by 

 
5Gopal Subramanium, Climate Change and Environmental Law Reduction of Emissions Due to Deforestation and 

Environmental Degradation in India: Issues and Concerns, 52 JILI (2010) 332, SCC ONLINE 

https://www.ijllr.com/
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suggesting the need for strict adherence to the existing laws on environmental protection and 

taking appropriate preventive measures.6 

The researcher also relied on the journal article titled, ‘Climate Justice: Global Efforts and Indian 

Response’ written by Gurdip Singh. It unfolds by highlighting India’s participation in the U.N 

Framework Convention on Climate Change in the year 1992. It further elaborates on the 

application and importance of the ‘Principle of Common but Differentiated Responsibilities and 

Respective Capabilities’ and the ‘Precautionary Principle’. The paper extensively focuses on 

India’s response to climate change at both the domestic as well as global level by specifying 

numerous initiatives and strategies, the Indian government has adopted over a period of time. In 

the conclusion part, the author has rightly pointed out that it is time for India to step up as a 

facilitator rather than a petitioner in the climate change negotiations at the international level.7 

The article written by Prof. Smita Pande titled, ‘Climate Change Events, Effects and Essentials’ 

points out the various challenges posed by climate change and circumstantiates it by giving 

instances of different world leaders addressing it. The author holds mankind to be the sole 

perpetrator of all the causes that have eventually led to climate change. It also talks about part IVA 

Fundamental Duties- Article 51A which deals with the provisions for protecting the environment 

in the Indian Constitution. Finally, it suggests effective measures to tackle this issue and calls for 

educating human civilization regarding the possible disasters of climate change.8 The article, 

‘Fairness and Rule of Law in Climate Change Discourse: A Critical Analysis’ authored by Paramjit 

S. Jaswal and Stellina Jolly reviews the concept of fairness in the laws relating to climate change. 

It further discusses the age-old principle of rule of law which establishes legal supremacy and 

reminds us that law can never be volatile. The paper focuses on uncovering the philosophical and 

legal aspects of fairness concerning climate change policies and analyzing the legislative responses 

towards climate change. In the conclusion part, the author has mentioned that the concept of 

fairness demands dynamism in its application and this requires the doctrines of fairness to be 

 
6Ali Mehdi, Climate Change and Biodiversity: India's Perspective and Legal Framework, 52 JILI (2010) 343, SCC 

ONLINE 
7 Gurdip Singh, Climate Justice: Global Efforts and Indian Response, (2011-2013), 3-5 RMLNLUJ 1, SCC ONLINE 

8 Pande, Supra note 3, at 1-5 
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altered. It may play a pivotal role in curbing climate change along with the international climate 

laws.9 

In order to understand the legal position of climate change litigation in India and its future 

prospects, the researcher relied on the research article titled, ‘Climate Change Litigation in India: 

Seeking a New Approach Through the Application of Common Law Principles’ written by 

Arindam Basu. In this article, the author talks about the need for an appropriate legal framework 

for curbing climate change-related threats and expresses his concerns regarding the ineffectiveness 

of the Indian judiciary in handling the cases related to the same. He further advocates for the use 

of common law actions by the judges as it may turn out to be an effective tool, especially in the 

absence of varied legal provisions. Furthermore, environmental jurisprudence in India lacks 

awareness of environmental protection and may benefit by drawing inspiration from U.S based 

case judgments.10 Lastly, the book, ‘Environment, Energy and Climate Change’ written by 

Nawneet Vibhaw covers the topic of climate change litigation under the chapter, ‘CLIMATE 

CHANGE AND INDIA’. Those instances wherein the petitioner appeals to the court seeking 

enforcement or clarification regarding the existing climate change laws are termed climate change 

litigation. The author discusses the issues pertaining to the jurisdiction and locus standi with 

respect to climate change litigation in India. Furthermore, the Fourth Assessment Report of the 

Intergovernmental Panel on Climate Change (IPCCAR4) substantiates the author’s concerns with 

relative shreds of evidence in the form of facts and figures on the rising global temperature and 

sea level. The objectives and topics of discussion at the meeting of the Prime Minister’s Council 

on Climate Change which was held in the year 2007 have also been explained in brief.11 

II. THE REDD SYSTEM 

It is estimated that deforestation alone accounts for around 20 percent of the overall global 

greenhouse gas emissions. The pollutants emitted by the automobile fleet contribute to another 3 

percent. REDD stands for Reduction of Emissions due to Deforestation and Environmental 

Degradation. Forests tend to absorb carbon dioxide and other greenhouse gases and store them in 

 
9 Paramjit S. Jaswal & Stellina Jolly, Fairness and Rule of Law In Climate Change Discourse: A Critical Analysis, 

(2010) 52 JILI 366 

10 Arindam Basu, CLIMATE CHANGE LITIGATION IN INDIA: SEEKING A NEW APPROACH THROUGH 

THE APPLICATION OF COMMON LAW PRINCIPLES, (2011) NALSAREnvLawPRw 3 

11 Vibhaw, Nawneet, CLIMATE CHANGE AND INDIA, en: Environment, Energy and Climate Change, 1st ed., 

(2020), vol.1, p.1-2 

https://www.ijllr.com/
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soil and biomass. The primary objective of this system is to create a monetary value for the carbon 

trapped within forests by offering economic incentives to the developing nations across the globe 

in return for reduced carbon emissions and sustainable development. REDD+ programs extend to 

sustainable management and conservation of forest ecosystems and enhancement of forest carbon 

stocks. For the successful implementation of such policies, emphasis needs to be placed not only 

on the creation of adequate demand for the reduction of carbon emissions but also on a reliable 

source of funds to pay for those reductions. 

Under this system, a study is undertaken to assess the value of carbon stored within forests. The 

quality and extent of the carbon content are then calculated with the help of satellite imaging, 

collection of historical data, and direct measurement of trees. Lastly, a value for conservation is 

ascertained. This policy also suggests three necessary conditions to be imposed for ensuring easier 

execution. The conditions are as follows: 

1. The REDD system at the state level cannot be replaced by some other emission reduction 

project, nor can the funds be diverted. 

2. There shouldn’t be any leakage of greenhouse gases i.e., conservation of one forest must not 

lead to the destruction of another. 

3. The rejuvenated forest should be protected from deforestation. Emphasis should be placed on 

its self-sustenance as well. 

Even though it is a widely accepted mechanism for keeping the carbon level in the atmosphere 

under check, the specifics of the REDD-plus system are irregular and uncertain. The prospects of 

funding continue to be the biggest challenge under this system. Even though there are several 

proposals to deal with it such as voluntary funding between two or more countries, conducting 

auctions at the international level to raise funds for emission allowances, or setting up global 

carbon markets, many countries are opposed to these ideas. Furthermore, the REDD system if 

implemented globally would be governed by international laws. It is being viewed as a significant 

investment opportunity for low-income and developing nations and as an effective means to reduce 

global carbon emissions. 

The Forest Conservation Act, 1980 lays down several guidelines on the identification and 

clearance of forests. In the case of T.N Godavarman Thirumulpad v. Union of India, the Supreme 

court imposed a strict prohibition on commercial activities taking place within forests under any 

https://www.ijllr.com/
https://www.ijllr.com/volume-ii-issue-ii


Indian Journal of Law and Legal Research                                                                 Volume II Issue II | ISSN: 2582-8878 

                   

 

IX 
 

of the states, provided they didn’t have prior approval from the Central government. Moreover, 

state governments were asked to form committees to identify wastelands, forestlands, and even 

plantations so that the Forest Conservation Act could be implemented. Widespread corruption and 

inadequate enforcement had prompted the apex court to take such a step. Similar problems may 

arise with respect to the execution of the REDD-plus-based conservation mechanism in India. In 

addition to that, implementing this system must not conflict with the interests of the forest dwellers 

and the scheduled tribes as mentioned under the Forest Rights Act, 2006. Lastly, the funds made 

available for this purpose must be channeled in a way that ensures accountability and transparency. 

According to estimates, a REDD-plus program in India could capture more than 1 billion tons of 

additional carbon dioxide over the next three decades while also funneling more than $3 billion in 

carbon service incentives.12 

III. INDIAN RESPONSE TO CLIMATE CHANGE: LEGISLATIVE AND 

ADMINISTRATIVE MEASURES 

Following the constitutional trend and in accordance with various declarations, conventions, and 

instruments adopted by the international community, India has been proactive in the formulation 

of policy into binding rules of conduct, as well as the establishment of various authorities to carry 

out and achieve the country's goals of reducing GHG emissions and protecting endangered 

species.13 India is among the few countries in the world to have enacted laws to protect and foster 

the forests and environment. The regulatory and legislative framework in the Indian Constitution 

that deals with climate change consist of: 

1. Indian Forest Act, 1927 

In 1927, the British enacted this legislation in order to classify the forestland into different 

categories such as reserve, village, and protected forests. This implied a shift of control over forests 

from the hands of the majority population to the colonial government. This act incorporated several 

other laws which were enacted before the same for the protection of forests and their inhabitants. 

The primary objectives of this act were: - 

i. To consolidate laws relating to forests 

 
12 Subramanium, supra note 5 
13 Mehdi, supra note 6, at 358. 
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ii. Regulation and transit of the forest produce 

iii. Impose duty on forest produce such as timber  

 

2. Forest Conservation Act, 1980 

The Forest Act, 1865 enabled the British colonial government to establish monopolistic authority 

over the forests. Having been denied the right to ownership over the forests and their produce, the 

local people lost interest in protecting and taking care of it. This practice continued till the time, a 

new law was established in the form of the Forest Conservation Act, 1980. The main aim of this 

law was to conserve and safeguard the forests and their vegetation. The act vested the Central 

government with the power to make new laws, make amendments to the pre-existing ones and 

further impose reasonable restrictions on the state government from carrying out any decision on 

matters related to forests without taking prior consent from the central government. It also granted 

the power to form advisory committees to take action or issue directions to the government in 

forest-related matters. 

3. Prevention And Control of Pollution Act, 1981 

According to this law, ‘emission’ refers to any substance whether it be in a solid, liquid, or gaseous 

state which has the potential to cause harm to the environment, human beings, plants, other living 

creatures, or even property. By a subsequent amendment that took place in 1987, ‘noise’ was added 

to the list of pollutants, deemed to cause harm to the environment. This act aims to combat air 

pollution through optimum utilization of natural resources and setting up pollution control boards 

for carrying out its objectives. Such boards have the authority to lay down certain guidelines and 

set benchmarks for the emission of chemicals or pollutants into the atmosphere by automobiles, 

industrial plants, or any other source. However, ships and aircraft have been exempted from falling 

within the ambit of a source. These boards can also file suits against or issue directions to the 

violators of the law. 

4. Environment Protection Act, 1986 

The Environment Protection Act, 1986 was enacted in order to tackle retrospective pollution 

problems that were neither air-borne nor water-borne but due to other activities such as mining 

and quarrying. Thus, it laid down several provisions to keep the quality of the environment under 

check. It is, therefore, a comprehensive law that empowers the central government to take actions 

https://www.ijllr.com/
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to safeguard and improve the condition of the environment by establishing authority/authorities 

that weren’t quite feasible under the earlier legislation. Furthermore, it empowers the Central 

government to direct any individual or any official to close down a particular industry or its 

operation, if found to be violating the norms. Hence, this act holds great significance in preventing 

and regulating climate change. 

 

5. Energy Conservation Act, 2001 

The Energy Conservation Act, 2001 aims to accommodate efficient utilization of energy and 

natural resources. The setting up of the Bureau of Energy Efficacy to provide regulatory impetus 

to energy-efficient activities was the major highlight under this Act. It also lays down guidelines 

and standards for energy labeling of electronic appliances. However, this act was amended in the 

year 2010 for introducing environment and climate-friendly energy preservation measures. Under 

this Act, the government may also issue energy saving certificates to those consumers who 

consume energy lower than the prescribed limit and as per the prescribed procedure. 

6. Biodiversity Act, 2002 

The Biodiversity Act, 2002 aims to protect and conserve biological diversity, regulate resource 

consumption, and ensure equality in the distribution of resources and the benefits resulting from it 

by preventing biopiracy, safeguarding the traditional knowledge, and prohibiting people from 

claiming patents without the government’s consent. India is one of the few countries in the world 

to have enacted such legislation. The most significant contribution towards the implementation of 

its provisions was perhaps made by the Union Ministry of Environment and Forests. The 

provisions of this Act were inspired by the objectives of the United Nations Convention on 

Biological Diversity (CBD) 1992. It also set forth a duty on part of the Central government to 

develop plans, strategies, and programs for conserving and promoting the country’s biodiversity. 

7. National Green Tribunal Act, 2010 

In the year 2010, the government enacted the National Green Tribunal Act, 2010 which in turn led 

to the establishment of special green tribunals that deal with cases concerning Environmental 

issues. India therefore, achieved a significant feat of becoming the third country, after New 

Zealand and Australia to have quasi-judicial bodies and fast-track courts for reviewing the matters 

https://www.ijllr.com/
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related to the environment. This Act focuses on protecting the right to a safe and healthy 

environment guaranteed to every citizen in our country under Article 21 of the Constitution. In 

those cases, decided by the NGT, revolving around environmental damages such as Enviro-Legal 

Action v. Union of India & Ors. and  Vellore Citizens Welfare Forum v. Union of India and Ors., 

polluters pay principle and precautionary principle have been applied respectively. Since its 

inception, the National Green Tribunal (NGT) has established itself as a formidable force in the 

enforcement and execution of Indian environmental legislation. 

To guide the integration of climate change into national development, a Prime Minister committee 

on climate change was formed on 6th June 2008. It was chaired by the Prime Minister himself and 

consisted of other ministers, experts, and several representatives from media and industry. The 

newly formulated National Action Plan on Climate Change aimed to achieve a higher level of 

energy efficiency by using more renewable sources of energy. It was rolled out on 30th June 2008 

and has 8 national missions under its belt- 

1. The National Solar Mission 

2. National Water Mission 

3. The National Mission for Green India 

4. The National Mission for Enhanced Energy Efficiency 

5. National Mission on Sustainable Habitat 

6. National Mission for Sustaining the Himalayan Ecosystem 

7. National Mission for Sustainable Agriculture 

8. National Mission for Strategy Knowledge for Climate Change.14 

 

IV. CLIMATE CHANGE LITIGATION IN INDIA 

Although the underlying concept of global warming has been known to mankind for decades now, 

climate change emerged as a global agenda only by the late 1980s. Following that, it took more 

than a decade for the international community to build a comprehensive legislative framework to 

handle the global climate change issue. Rapid globalization in India has also contributed to climate 

change concerns. However, the scope of climate change litigation in India continues to be limited. 

 
14 Singh, Supra note 7, at 14 
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Climate change litigation refers to those instances wherein appeals are made in the court of law to 

enforce or illuminate any of the existing laws on climate change. It is litigation that is driven by 

the concern for our environment or about climate change. While courts have previously referenced 

climate issues and laws, a judicial judgement on the justiciability of climate claims or that directly 

calls for mitigation or adaptation actions is still awaiting.15 Some of the common challenges being 

faced by climate change litigation in India continue to be with respect to locus standi, separation 

of power narrative, jurisdiction, and most importantly, the absence of potential plaintiffs. However, 

lately, there has been a significant rise in the number of climate change litigation in India. Slowly, 

it is becoming a part of the public discourse thus making the average citizen aware of the problems. 

In 2008, the government of India released the National Action Plan on Climate Change (NAPCC). 

It aimed at endorsing a ‘co-benefits approach’ that would ensure India’s development without 

affecting the climate. It further led to the establishment of national climate policy-making and 

institution building. Even though there are significant laws that address climate change issues 

effectively in India, but still there is a need for more comprehensive climate change legislation. 

In the case of Ridhima Pandey v. Union of India, the plaintiff, a nine-year-old girl from 

Uttarakhand filed a petition with the National Green Tribunal. The Public Trust Doctrine, India's 

commitments under the Paris Agreement, and India's current environmental laws and climate-

related policies, according to the plaintiff's lawsuit, need stronger action to mitigate climate 

change. It further contended that the term, ‘Environment’ as defined under Environment Protection 

Act, 1986 must specifically include climate change. It also pointed out that India is the third-largest 

GHG emitter across the globe and is one of the most vulnerable countries to the drastic impacts of 

climate change. It specifies 1° Celsius or 350 parts per million of atmospheric carbon dioxide as 

important thresholds for India (and the rest of the globe) to avoid exceeding in order to avert severe 

climatic changes. The lawsuit was filed under section 2(m) of the National Green Tribunal Act 

2010, which allows for claims that raise ‘a serious matter relating to the environment’. The plaintiff 

alleged injury to the present and future climate and therefore, requested the court to issue directions 

to the Central government to undertake measures in the best interest of the environment. The 

suggested measures included the creation of a national greenhouse gas emission inventory, 

 
15Shibani Ghosh, Climate Change Litigation in India, Comparative Climate Change Litigation: Beyond the Usual 

Suspects. Ius Comparatum - Global Studies in Comparative Law, (2021) vol 47. Springer, Cham. 

https://doi.org/10.1007/978-3-030-46882-8_18 
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preparation of national carbon budgets for ensuring allocation of funds to specific projects, and 

addition of climate change as an issue under environment impact assessments. However, this 

petition was quashed by the Tribunal citing that the aspect of climate change is already been 

considered for impact assessments under the Environment Protection Act, 1986. Also, there 

weren’t any valid grounds to believe that the policies of the Indian government didn’t reflect the 

objectives of the Paris agreement and other protocols while granting environment clearances. 

In another case of the Indian Council for Enviro-Legal Action v. MoEFCC., a petition was filed 

before the tribunal seeking an order to prohibit a certain cluster of industries from manufacturing 

HFC-23, a greenhouse gas listed under the Kyoto Protocol. In their defense, MoEFCC argued that 

even though HFC-23 has been recognized as a GHG under Kyoto Protocol, it cannot be held as a 

pollutant since it was not prohibited under any of the environmental legislation of our country. 

Thus, in its judgment, the Tribunal held that whether to regulate the emission of HFC-23 in India 

or not is a part of the government’s policy decision, and therefore, it is not deemed appropriate for 

the Tribunal to intervene.  

Climate change lawsuits have successfully influenced climate change regulation and policies 

throughout the globe in many countries either directly or indirectly by influencing societal norms 

and corporate behavior.16 Even though the cases, Ridhima Pandey v. Union of India and Indian 

Council for Enviro-legal Action v. MoEFCC paved the way for climate change discourse in India, 

but the judgments passed in these cases make it quite evident that a lot depends upon the 

willingness of the judiciary to hold the government accountable for environmental degradation. 

Furthermore, the National Green Tribunal despite of its immense potential to successfully 

discharge climate change litigation in India continues to remain in the shadow owing to 

jurisdictional challenges and limited powers. All these leaves open scope for greater judicial 

engagement with climate change claims.  

V. Conclusion & Suggestions 

“The climate crisis has already been solved. We already have the facts and solutions. All 

we have to do is wake up and change.” 

 
16 Nikita Pattajoshi, RIDHIMA PANDEY V. UNION OF INDIA: THE ONSET OF CLIMATE CHANGE 

LITIGATION IN INDIA, (2019) JELPD, Vol.6, 83-96 
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- Greta Thunberg, Environmental Activist 

Climate change poses a serious threat to the life cycle of all living organisms on this planet. Thus, 

mankind is left with no other alternative but to develop an effective legal and administrative 

mechanism to deal with it. India's participation and engagement, as the world's third-largest emitter 

of greenhouse gases is vital to the future of an effective international climate policy, especially 

when considering the potential consequences, it can have on global emissions and therefore, the 

climate. So far, India has done a fair job by participating in all international conventions and 

responding to its duties. But India can no longer afford to be a petitioner in international climate 

change talks; instead, it must act as a facilitator and collaborator. Because the duty cannot be 

isolated from the anthropogenic contribution to climate change, it follows the idea of common but 

differentiated responsibility.  

The REDD-plus program is a widely accepted system for curbing the issues caused by climate 

change. However, moving forward from carbon-based development would be an uphill task as no 

country in the history of mankind has ever managed to industrialize successfully without having 

caused the slightest of damages to the environment. This emerging constitutional challenge in the 

case of climate change shows how a focus on limiting transnational obligations to reduce emissions 

could jeopardize a foundational document of not only a nation's legal system but its entire form of 

governance; the delicate balance between people's rights and government power constraints. 

Moreover, effective laws and welfare rights are being granted by the constitution of our country 

for the overall protection of the environment. However, these rights may not always be protected 

even by expansive judicial review, owing to certain events that are beyond the control of the 

judiciary. Under such circumstances, the efficacy of constitutional governance and exercise of 

fundamental rights may get exposed to several challenges. The people’s active participation in 

understanding the causes of climate change and working on conserving biodiversity is an absolute 

requirement. In recent years, India has enhanced the implementation mechanisms for biodiversity 

conservation and management in policy, programs, laws, and on the administrative front. Various 

initiatives aimed at strengthening national biodiversity conservation capacities can be seen as 

effective measures in the right direction and at the right time. Climate change issues are to be taken 

seriously and precautionary measures should be undertaken by ensuring strict adherence to the 

existing laws. 
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