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ABSTRACT 

This paper examines the legal, historical, and practical contours of 
compulsory education in India. Beginning with constitutional provisions and 
landmark judicial pronouncements that recognized education as integral to 
human dignity, the study traces the evolution culminating in the Constitution 
(Eighty-sixth Amendment), the insertion of Article 21A, and the Right of 
Children to Free and Compulsory Education Act, 2009 (RTE). It analyses 
the statutory framework, identifies operational and systemic challenges 
(access, quality, infrastructure, teacher shortages, exclusion and private-
public tensions), and studies landmark case law shaping implementation and 
limits of the RTE (including Mohini Jain, Unnikrishnan, Society for Unaided 
Private Schools, and Pramati). A comparative snapshot with selected 
international models (Finland and the United States) highlights divergent 
policy choices. The paper concludes with critical recommendations to make 
compulsory education in India more equitable, inclusive, and effective. 
Primary sources (statute and judgments) and authoritative policy reports 
inform the analysis.  
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Introduction 

Education is a foundation for individual empowerment and national development. 

Guaranteeing free and compulsory elementary education to children is not only a social policy 

objective but, in many jurisdictions, a constitutional commitment. In India, debates about the 

nature and scope of the right to education evolved through judicial recognition, constitutional 

amendment, and legislative action — reflecting tensions among duties of the State, the public-

private mix in schooling, and practical constraints of implementation. 

This paper focuses on “child compulsory education” in India — primarily the legal guarantee 

for children to receive free and compulsory elementary education (historically ages 6–14) and 

how that guarantee is realized (or not) on the ground. The analysis spans the doctrinal 

foundations, statutory design (RTE), implementation challenges, key judicial interventions, 

and comparative insights. By synthesizing legal texts, case law, and policy literature, the paper 

aims to identify the gaps between law and practice and propose actionable reforms. 

Evolution of Right to Education in India 

Constitutional and doctrinal origins 

When the Indian Constitution was enacted in 1950, it contained Directive Principles of State 

Policy (Part IV) that urged the State to promote education: Article 45 originally directed the 

State to endeavour to provide free and compulsory education for all children until age 14 

(within ten years of the Constitution’s commencement). For decades this remained a directive 

rather than an enforceable right. 

Judicial jurisprudence in the late 20th century gradually read education into fundamental rights. 

The Supreme Court in Mohini Jain v. State of Karnataka (1992) held that the right to education 

was an integral part of the fundamental right to life under Article 21, noting that dignity and 

development of personality require educational opportunity. This decision curtailed 

commercialization in certain professional education contexts and underscored a constitutional 

duty to make education accessible.  

A Constitution Bench in Unnikrishnan J.P. v. State of Andhra Pradesh (1993) developed the 

Mohini Jain thesis and held that the State must provide free education up to the age of 14, 

though it recognized limits on how far this fundamental right could extend without legislative 
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action. The bench emphasized the interplay between Part III fundamental rights and Part IV 

directive principles and called for legislative measures to operationalize the right.  

Constitutional amendment and statute 

Recognizing the need for legislative consolidation, Parliament enacted the Constitution 

(Eighty-sixth Amendment) Act, 2002, inserting Article 21A into Part III: “The State shall 

provide free and compulsory education to all children of the age of six to fourteen years in such 

manner as the State may, by law, determine.” This converted a directive aspiration into a 

justiciable right and obligated the State to enact enabling legislation.  

In response, Parliament enacted the Right of Children to Free and Compulsory Education Act, 

2009 (RTE) — a comprehensive statute defining the right, duties of parents, responsibilities of 

governments and local authorities, school norms, teacher qualifications, and provisions to 

secure admission and retention of children in neighbourhood schools until completion of 

elementary education. The RTE also included provisions for private schools (reservation of 

seats for disadvantaged children), prohibition of capitation fees, and standards for infrastructure 

and pupil-teacher ratios.  

Legal and Institutional Framework 

Core legal provisions 

The RTE frames the right in precise terms: Section 3 confers the right to free and compulsory 

education for every child between six and fourteen years in a neighbourhood school until 

completion of elementary education. “Free” means no fee, charge, or expense that may prevent 

admission or attendance; “compulsory” imposes a duty on the appropriate government and 

local authority to ensure admission, attendance and completion. The statute further prescribes 

duties on parents/guardians and penal provisions for non-compliance in certain cases.  

Section 12 obliges private unaided schools to reserve 25% of seats at entry level for children 

from disadvantaged groups and economically weaker sections (EWS), to be admitted by draw 

of lots. The Government provides reimbursements to the admitting schools. Regulations 

stipulate teacher qualifications (Section 23), pupil-teacher ratios, infrastructure norms, and 

continuous comprehensive evaluation in place of high-stakes exams at the elementary level.  
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Institutional architecture 

Implementation requires coordination across central, state and local governments. While the 

RTE is a central statute, education is primarily a state subject under the Indian Constitution; 

therefore, state governments prepare rules and monitor enforcement. Local bodies 

(municipalities, panchayats) play a role in identifying out-of-school children, ensuring 

facilities, and maintaining neighborhood school systems. Multiple ministries and agencies 

(including school education departments) are involved in financing, teacher recruitment, and 

monitoring compliance. 

Challenges in Implementation 

Despite a robust legal framework, the realization of compulsory education faces persistent 

challenges. The major problems are briefly articulated below. 

Access and out-of-school children 

Although RTE aims for universal enrollment, children remain out of school due to poverty, 

child labour, migration, disability, and social exclusion (caste, gender, religion). Identification 

of such children and ensuring their admission and retention continue to be difficult, especially 

in remote rural pockets and urban slums. 

Quality of learning 

Enrolment alone does not ensure learning. National assessments (e.g., the Annual Status of 

Education Report and National Achievement Surveys) have repeatedly highlighted low 

foundational learning outcomes — children in primary grades lagging in reading, arithmetic 

and language skills. Teacher absenteeism, inadequate pedagogy, and rote methods contribute 

to poor learning. (Policy responses such as pedagogical reforms and learning enhancement 

programs have been instituted but results have been uneven. 

Infrastructure and resources 

RTE prescribes minimum infrastructure norms, but many schools lack basic amenities — safe 

buildings, separate toilets for girls, drinking water, libraries and electricity. The discrepancy is 

pronounced between well-resourced urban schools and underfunded rural schools. Funding 
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constraints, delays in releasing grants and skewed allocation compound the problem. 

Teacher recruitment, training and accountability 

RTE prescribes qualifications and continuous training, yet many schools face teacher shortages 

or employ underqualified staff. Professional development systems are weak, and accountability 

mechanisms are inconsistent. The quality of instruction is tied directly to teacher competencies 

and motivation. 

Private schooling and equity tensions 

India’s private school sector has expanded rapidly. While private schools can fill capacity gaps 

and offer choices, they raise equity concerns: fee structures, selective admissions, and 

differential quality can deepen inequality. The RTE’s 25% reservation for EWS students in 

private unaided schools sparked legal controversy and implementation challenges. The 

Supreme Court’s jurisprudence on the extent to which minority and unaided schools fall under 

RTE has been critical (discussed in the next section).  

Special needs and inclusion 

Children with disabilities, those from linguistic minorities, and children affected by migration 

need specialized support — accessible infrastructure, inclusive pedagogy, and flexible modes 

of admission. While recent policies (including the National Education Policy 2020) emphasize 

inclusion, ground realities lag. 

Monitoring, data and governance 

Effective monitoring requires reliable data, grievance redressal, and community participation. 

Many states have weak monitoring systems and opaque data, undermining targeted 

interventions. 

Landmark Case Laws and Analysis 

Mohini Jain v. State of Karnataka (1992) — Judicial recognition 

In Mohini Jain the Supreme Court held that the right to education is integral to Article 21 (right 

to life) and that charging capitation fees violated the right to education. The decision was 
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significant for constitutional recognition but criticized by some for expansive judicial activism. 

The judgment brought attention to commercialization of education and asserted State 

obligation to enable access.  

Analysis: Mohini Jain was bold in reading social rights into civil liberties. It set a 

jurisprudential trajectory leading to legislative action. However, it also raised questions about 

the appropriate role of courts in policy formulation — a question later cases and the 

constitutional amendment sought to address. 

Unnikrishnan J.P. v. State of Andhra Pradesh (1993) — Limits and legislative role 

A Constitution Bench nuanced the Mohini Jain approach and declared that the right to 

education is a fundamental right to the extent of compulsory education up to 14 years; the Court 

recommended a legislative framework to define and implement the right. The judgment 

acknowledged the importance of Part IV directives and asked for legislative backing.  

Analysis: Unnikrishnan balanced judicial recognition with deference to legislative competence 

— it provided doctrinal cover for the eventual constitutional amendment and the RTE. 

Society for Unaided Private Schools of Rajasthan & Ors. v. Union of India (2012) and related 

litigation — Private schools and the 25% quota 

The RTE’s provision requiring unaided private schools to reserve 25% seats for EWS 

disadvantaged children generated resistance and litigation. In Society for Unaided Private 

Schools v. Union of India (2012) the Supreme Court initially upheld certain aspects of RTE but 

later rulings, including a 2012 judgment, read limitations on applying the 25% quota to unaided 

minority schools. The question of applying RTE to minority educational institutions (protected 

under Article 30) culminated in further litigation.  

Pramati Educational & Cultural Trust v. Union of India (2014) — Minority institutions 

and RTE 

In Pramati (2014) the Supreme Court held that minority institutions are not covered by certain 

RTE provisions (notably the 25% quota), concluding that minority rights under Article 30(1) 

protect their management of admissions. This five-judge constitution bench decision was 

controversial: while it protected minority autonomy, critics argued it undermined universal 
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access for disadvantaged children. Subsequent judicial reconsideration and policy debate have 

kept the issue alive.  

Analysis: The Pramati decision illustrates the tension between minority group rights and 

universal social rights. Balancing Article 30 protections with the egalitarian aims of RTE 

remains a complex constitutional challenge. 

Recent judicial and policy developments 

Courts have continued to consider issues like the definition of “neighbourhood school”, the 

standard for reimbursement of private schools, eligibility criteria, and the scope of State duties 

to out-of-school children. Periodic judicial scrutiny has also targeted non-compliance by 

governments and private actors, underscoring that legal rights require administrative will to 

translate into outcomes.  

Comparative Perspective 

Placing India’s compulsory education regime in an international perspective highlights 

different policy choice. 

Finland — deep investment, long compulsory duration, focus on equity 

Finland, often cited for high learning outcomes, has extended compulsory education to include 

upper secondary phases — effectively making education compulsory up to age 18 in recent 

reforms, and emphasizes equity, teacher professionalism, low-stakes assessment, and strong 

public provision. Finland’s model shows how long compulsory duration, sustained teacher 

quality, and a welfare approach can bolster learning outcomes.  

United States — decentralized, state-led, variable ages 

In contrast, the United States has a decentralized compulsory schooling system with states 

setting age ranges (typically lower limit 5–7; upper limit 16–18). Variation across states in 

quality and access is considerable; federal policy supplements state action but does not 

standardize compulsory ages. The U.S. experience shows the implications of federalism and 

decentralization: policy innovation at state levels but uneven outcomes nationally. 
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Lessons for India 

India can draw three lessons: (1) sustained investment in teacher preparation and professional 

autonomy is critical (Finland); (2) clear, enforceable standards and reliable monitoring reduce 

inequity (both Finland and certain high-performing U.S. states); (3) decentralization requires 

strong local capacity and accountability to avoid variability in outcomes (the U.S. experience). 

However, contextual differences (demography, fiscal capacity, linguistic diversity) mean 

transplantation of models must be adapted. 

Analysis: Where Law Meets Practice 

India’s RTE creates an ambitious framework, but several implementation gaps persist. The 

statutory language provides rights, but realization depends on political will, budgetary 

allocations, administrative capacity, and community engagement. 

1. Funding and prioritization: RTE imposes obligations on the State, but inadequate and 

delayed funding — for infrastructure, teacher hiring and reimbursements to private schools — 

weakens delivery. Per-pupil spending and targeted investments for marginalized groups need 

strengthening. 

2. Equity and private sector regulation: The expansion of private schooling has created parallel 

systems. While private schools increase access, they may deepen stratification. The RTE’s 

reservation mechanism attempted to mitigate this, but legal exemptions (e.g., minority schools) 

and implementation shortfalls limit its reach. Transparent reimbursement formulas and stronger 

public provisioning in underserved areas would help. 

3. Learning outcomes and pedagogy: Legal guarantees do not guarantee learning. Curriculum 

reform, foundational learning programs, remedial teaching, and assessment redesign should be 

prioritized. Innovations such as community learning centers, remedial summer camps, and 

technology-assisted interventions can complement classroom teaching. 

4. Inclusion: Children with disabilities and out-of-school children require focused strategies 

(early identification, accessible infrastructure, specialized teacher training). Inter-sectoral 

coordination (health, social welfare) is necessary. 

5. Monitoring and accountability: Robust data systems, independent evaluations, and 
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community-level grievance redressal mechanisms can detect and remedy implementation gaps. 

Civil society and local bodies can play an active role in school management and oversight. 

6. Judicial oversight vs. legislative policy: Courts have played an active role in recognizing 

rights and correcting abuses (e.g., capitation fees), but sustainable change requires legislative 

clarity and administrative capacity. Judicial decisions must be complemented by clear policy 

and implementation plans. 

Recommendations 

Based on the analysis, the following recommendations aim to strengthen compulsory education 

in India: 

1. Increase and protect education financing: Commit to progressive per-pupil funding 

increases, ensure timely release of RTE reimbursements, and invest in infrastructure in 

disadvantaged districts. 

2. Strengthen teacher quality: Implement rigorous teacher recruitment, continuous in-service 

training, career progression, and performance-support systems focused on pedagogy and 

remedial instruction. 

3. Focus on foundational learning: National and state programs should prioritize early grade 

literacy and numeracy with measurable targets and evidence-based interventions. 

4. Expand inclusive measures: Ensure accessible infrastructure, specialized pedagogical 

support for children with disabilities, and flexible admission and retention strategies for 

migrant and working children. 

5. Regulate private sector while strengthening public schools: Retain provisions that ensure 

access in private schools but couple them with strong public provisioning and transparent 

accountability for reimbursements and admissions. 

6. Improve data, monitoring, and community governance: Modernize data systems to track 

enrolment, attendance and learning; empower School Management Committees (SMCs) and 

local governments to play active oversight roles. 

7. Revisit contentious legal issues through policy dialogue: Engage stakeholders (minority 
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institutions, civil society, states) to reconcile minority rights with universal access goals — 

possibly through negotiated frameworks that protect autonomy while expanding access for 

disadvantaged children. 

Conclusion 

India’s journey toward compulsory child education is a story of progressive constitutional 

interpretation, bold legislative action (Article 21A and the RTE), and persistent implementation 

challenges. The law provides a comprehensive blueprint for universal elementary education; 

nevertheless, structural, fiscal, and administrative barriers impede full realization. Judicial 

interventions have clarified rights and shaped the boundaries of State and private obligations, 

but sustainable progress depends on political will, investment in teachers and infrastructure, 

inclusive practices, and robust governance mechanisms. 

International comparisons show that extended compulsory education, strong teacher systems, 

and emphasis on equity produce better learning outcomes. For India, the priority must be not 

only universal enrollment but meaningful learning and retention — an outcome that requires 

commitment across government layers and society. Realizing the promise of RTE entails 

converting statutory entitlements into everyday classroom realities for every child, irrespective 

of background. 
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