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ABSTRACT 

Wrongful imprisonment represents a grave violation of fundamental human 
rights, undermining the principles of justice, liberty, and due process. Across 
jurisdictions, the recognition of state liability for such miscarriages of justice 
has evolved through constitutional mandates, statutory frameworks, and 
judicial innovation. This study examines compensation mechanisms 
available to victims of wrongful imprisonment in select jurisdictions, 
including India, the United States, and the United Kingdom. It critically 
evaluates the adequacy, accessibility, and consistency of these remedies, 
highlighting disparities in legal standards and procedural barriers. While 
some jurisdictions have codified compensation schemes, others rely heavily 
on judicial discretion or constitutional tort doctrines. The paper argues that 
the absence of uniform standards often results in arbitrary outcomes and 
insufficient redress. By analyzing comparative legal approaches, this study 
underscores the need for a coherent, rights-based compensation framework 
to ensure accountability of the state and effective rehabilitation of victims. 
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1. Introduction  

The protection of personal liberty constitutes the cornerstone of modern constitutional 

democracies, firmly embedded in both domestic legal systems and international human rights 

jurisprudence. Wrongful imprisonment, defined as the unjust deprivation of liberty due to legal 

error, prosecutorial misconduct, or systemic failure, strikes at the very heart of the rule of law.1 

It not only inflicts irreparable harm upon individuals but also erodes public confidence in the 

criminal justice system. Consequently, the issue of state liability and compensation has 

emerged as a critical area of legal discourse. 

In India, the absence of a comprehensive statutory framework governing compensation for 

wrongful imprisonment has led courts to invoke constitutional remedies under Articles 21 and 

32 of the Constitution.2 Judicial pronouncements have progressively developed the doctrine of 

constitutional tort, holding the state accountable for violations of fundamental rights. 

Conversely, jurisdictions such as the United Kingdom and the United States have adopted more 

structured compensation mechanisms, albeit with varying eligibility criteria and limitations. 

These systems often require proof of innocence or official acknowledgment of miscarriage of 

justice, thereby placing significant burdens on claimants. 

At the international level, instruments such as the International Covenant on Civil and Political 

Rights recognize the right to compensation for wrongful conviction. However, the 

implementation of such norms remains inconsistent across jurisdictions. This divergence raises 

fundamental questions regarding the adequacy, uniformity, and accessibility of compensation 

mechanisms. 

This study seeks to undertake a comparative analysis of legal frameworks governing wrongful 

imprisonment and state liability, with particular emphasis on compensation mechanisms. It 

aims to evaluate whether existing remedies sufficiently address the harm suffered by victims 

and to propose reforms that align domestic practices with evolving standards of human rights 

and justice. 

2. Concept and Nature of Wrongful Imprisonment 

Wrongful imprisonment refers to the unjust deprivation of an individual’s liberty by the state, 

 
1 M.P. Jain, Indian Constitutional Law 1378–1385 (8th ed. 2018). 
2 The Constitution of India, arts. 21 & 32. 



Indian Journal of Law and Legal Research     Volume VIII Issue III | ISSN: 2582-8878 
 

     Page: 991 

often arising from wrongful conviction, illegal detention, procedural irregularities, or abuse of 

power by law enforcement authorities. It is a direct infringement of the right to life and personal 

liberty, which forms the bedrock of constitutional democracies. The concept is broader than 

wrongful conviction and includes pre-trial detention without lawful justification, prolonged 

incarceration due to administrative negligence, and detention under invalid legal provisions. 

From a legal standpoint, wrongful imprisonment engages both civil and constitutional liability. 

Traditionally, remedies were limited to private law actions such as false imprisonment or 

malicious prosecution. However, modern jurisprudence has expanded the scope to include state 

accountability under public law principles. This shift reflects the recognition that wrongful 

imprisonment is not merely a private injury but a systemic failure implicating the legitimacy 

of the justice system. 

The harm caused by wrongful imprisonment is multifaceted, encompassing loss of liberty, 

psychological trauma, reputational damage, and economic deprivation. Unlike ordinary 

tortious injuries, its consequences are often irreversible, particularly where individuals spend 

years in incarceration before exoneration. Therefore, compensation is not merely a remedial 

measure but a form of acknowledgment of state wrongdoing. 

In comparative jurisprudence, wrongful imprisonment is increasingly viewed through the lens 

of human rights violations. International standards emphasize the obligation of states to provide 

effective remedies, including compensation, rehabilitation, and guarantees of non-repetition. 

Thus, the concept has evolved from a narrow tort-based claim to a broader constitutional and 

human rights issue. 

3. Constitutional Foundations of State Liability  

The doctrine of state liability for wrongful imprisonment is rooted in constitutional principles 

that guarantee protection of individual rights against arbitrary state action. In many 

jurisdictions, the right to personal liberty is enshrined as a fundamental right, thereby imposing 

a corresponding duty upon the state to ensure that deprivation of liberty occurs strictly in 

accordance with law. Any deviation from this standard gives rise to state liability. 

In India, Articles 21 and 32 of the Constitution form the cornerstone of this liability. The 

judiciary has interpreted Article 21 expansively to include the right to live with dignity, thereby 
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recognizing wrongful imprisonment as a violation warranting compensation. The Supreme 

Court has, through landmark decisions, developed the doctrine of constitutional tort, enabling 

victims to claim monetary relief directly from the state for fundamental rights violations.3 This 

represents a departure from traditional sovereign immunity and signifies the evolution of public 

law remedies. 

Similarly, constitutional frameworks in other jurisdictions impose obligations on the state to 

protect individual liberty. In the United States, the Due Process Clauses of the Fifth and 

Fourteenth Amendments serve as the basis for claims against unlawful detention. In the United 

Kingdom, the Human Rights Act incorporates the European Convention on Human Rights, 

particularly Article 5, which guarantees the right to liberty and provides for compensation in 

cases of unlawful detention.4 

Thus, constitutional provisions serve not only as safeguards against arbitrary detention but also 

as the foundation for holding the state accountable. The emergence of compensation as a 

constitutional remedy reflects a broader commitment to substantive justice and the rule of law. 

4. Judicial Development of Compensation in India  

In the absence of a statutory framework, Indian courts have played a pivotal role in shaping the 

law on compensation for wrongful imprisonment. Through judicial activism, the Supreme 

Court has recognized compensation as an essential remedy for violations of fundamental rights, 

particularly under Article 21. The development of this jurisprudence can be traced to a series 

of landmark cases that established the principle of state liability. 

The judiciary has consistently held that mere declaration of illegality is insufficient and that 

victims must be provided with effective relief, including monetary compensation.5 This 

approach was first articulated in cases involving unlawful detention and custodial violence, 

where the Court emphasized that compensation serves both compensatory and deterrent 

functions. Over time, the scope of this remedy has been expanded to include wrongful 

convictions and prolonged incarceration without justification. 

The doctrine of constitutional tort has emerged as a distinctive feature of Indian jurisprudence. 

 
3 Rudal Shah v. State of Bihar, (1983) 4 S.C.C. 141 (India). 
4 European Convention on Human Rights art. 5(5), Nov. 4, 1950, 213 U.N.T.S. 221. 
5 Nilabati Behera v. State of Orissa, (1993) 2 S.C.C. 746 (India). 
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Unlike traditional tort law, which requires proof of fault and follows lengthy procedures, 

constitutional remedies are swift and grounded in the violation of fundamental rights. The 

courts have justified this approach on the basis that the state, as the guarantor of rights, must 

bear responsibility for its failures. 

However, the judicial approach has also been criticized for its lack of consistency and clear 

standards. Compensation amounts vary significantly, and there is no uniform methodology for 

determining damages. Despite these limitations, judicial intervention remains the primary 

mechanism for redress in India, highlighting both the strengths and inadequacies of the current 

system. 

5. Statutory Compensation Mechanisms in the United Kingdom  

The United Kingdom provides a structured statutory framework for compensation in cases of 

wrongful conviction, primarily governed by provisions aligned with Article 5(5) of the 

European Convention on Human Rights. Under this regime, individuals who have suffered a 

miscarriage of justice are entitled to seek compensation from the state, subject to specific 

conditions. 

The statutory scheme requires that a conviction be reversed or pardoned on the ground that a 

new or newly discovered fact demonstrates beyond reasonable doubt that there has been a 

miscarriage of justice.6 This high threshold has been the subject of considerable debate, as it 

limits the number of successful claims. The decision-making process is typically administered 

by the executive, often through the Secretary of State, with input from independent assessors. 

Compensation is calculated based on factors such as the length of imprisonment, loss of 

earnings, and the impact on the individual’s life. However, statutory caps and deductions for 

saved living expenses have been criticized for reducing the adequacy of compensation. 

Furthermore, the exclusion of certain categories of claimants, particularly those unable to meet 

the stringent eligibility criteria, raises concerns about fairness. 

Despite these criticisms, the UK model represents a formalized approach that ensures 

predictability and procedural clarity. It reflects an attempt to balance state accountability with 

concerns about public expenditure and administrative feasibility. The existence of a statutory 

 
6 Criminal Justice Act 1988, c. 33, § 133 (UK). 
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scheme also reduces reliance on judicial discretion, thereby promoting consistency in 

outcomes. 

6. Compensation Frameworks in the United States  

In the United States, compensation for wrongful imprisonment is primarily governed by a 

combination of federal and state laws, resulting in a fragmented and diverse legal landscape. 

While the federal government provides limited remedies, most compensation schemes are 

established at the state level, leading to significant variation in eligibility criteria, compensation 

amounts, and procedural requirements. 

Many states have enacted statutes that provide compensation to individuals who have been 

wrongfully convicted and subsequently exonerated. These statutes typically require proof of 

actual innocence, often supported by DNA evidence or judicial declarations. Compensation 

amounts vary widely, with some states offering fixed sums per year of incarceration, while 

others impose caps or discretionary limits. 

In addition to statutory remedies, individuals may pursue civil rights claims under federal law, 

particularly under Section 1983, which allows for suits against state actors for violations of 

constitutional rights.7 These claims, however, require proof of misconduct, such as 

prosecutorial or police wrongdoing, and are subject to various immunities and defenses. 

The decentralized nature of the US system has been both praised and criticized. On one hand, 

it allows states to tailor their compensation schemes to local conditions. On the other hand, it 

results in disparities and unequal access to justice. Some states provide generous compensation 

and support services, while others offer minimal or no remedies. This inconsistency 

underscores the need for a more uniform and comprehensive approach at the national level. 

7. International Human Rights Perspective  

The issue of wrongful imprisonment and compensation is firmly embedded within the 

framework of international human rights law. Instruments such as the International Covenant 

on Civil and Political Rights (ICCPR) explicitly recognize the right to compensation for 

individuals who have been victims of unlawful detention or wrongful conviction. Article 9(5) 

 
7 42 U.S.C. § 1983 (2018). 
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of the ICCPR provides that anyone who has been unlawfully arrested or detained shall have an 

enforceable right to compensation.8 

Similarly, regional human rights systems reinforce this principle. The European Convention 

on Human Rights guarantees compensation for violations of the right to liberty under Article 

5. International jurisprudence has consistently emphasized that compensation must be 

effective, accessible, and proportionate to the harm suffered. 

Despite these normative standards, implementation remains uneven across jurisdictions. Many 

countries lack comprehensive legal frameworks, while others impose restrictive conditions that 

limit access to compensation. The gap between international obligations and domestic practice 

highlights the challenges of translating human rights principles into effective remedies. 

International bodies have also stressed the importance of holistic redress, including not only 

monetary compensation but also rehabilitation, reintegration, and public acknowledgment of 

wrongdoing. This broader approach recognizes that wrongful imprisonment has profound 

social and psychological consequences that cannot be addressed through financial 

compensation alone. 

Thus, international human rights law provides a normative benchmark against which domestic 

compensation mechanisms can be evaluated. It underscores the need for states to adopt 

comprehensive and rights-based approaches to address miscarriages of justice. 

8. Challenges in Accessing Compensation  

Despite the recognition of the right to compensation, victims of wrongful imprisonment often 

face significant challenges in accessing remedies. One of the primary obstacles is the stringent 

eligibility criteria imposed by many legal systems. Requirements such as proof of actual 

innocence, reversal of conviction, or demonstration of procedural irregularities create high 

thresholds that exclude many deserving claimants. 

Procedural complexities further exacerbate the problem.9 Lengthy litigation processes, high 

legal costs, and lack of legal aid deter individuals from pursuing claims. In jurisdictions where 

 
8 International Covenant on Civil and Political Rights art. 9(5), Dec. 16, 1966, 999 U.N.T.S. 171. 
9 Law Comm’n of India, Report No. 277, Wrongful Prosecution (Miscarriage of Justice): Legal Remedies 
(2018). 
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compensation is discretionary, the absence of clear guidelines leads to uncertainty and 

inconsistency. Administrative barriers, including bureaucratic delays and lack of transparency, 

also hinder effective access to remedies. 

Another significant challenge is the burden of proof placed on claimants. In many cases, 

individuals who have already suffered wrongful imprisonment are required to establish their 

innocence or prove state misconduct, which can be difficult due to loss of evidence or passage 

of time. This shifts the focus away from state accountability and places an undue burden on 

victims. 

Social and economic factors also play a role. Many exonerees face stigma, unemployment, and 

psychological trauma, which limit their ability to engage in legal processes. The lack of support 

systems further compounds these difficulties. 

These challenges highlight the need for reforms aimed at simplifying procedures, lowering 

evidentiary burdens, and ensuring timely and effective compensation. Without addressing these 

barriers, the right to compensation remains largely theoretical. 

9. Quantum and Principles of Compensation  

The determination of compensation for wrongful imprisonment raises complex legal and 

ethical questions. Unlike conventional damages, compensation in such cases must account for 

both tangible and intangible harms, including loss of liberty, emotional distress, reputational 

damage, and loss of opportunities. The absence of standardized criteria often leads to disparities 

in compensation awards across jurisdictions. 

In some systems, compensation is calculated based on a fixed amount per year of wrongful 

incarceration. While this approach ensures predictability, it may fail to capture the unique 

circumstances of each case. Other jurisdictions adopt a more flexible approach, allowing 

decision-makers to consider a range of factors, including the severity of harm, age of the victim, 

and impact on family life. 

The principle of restitutio in integrum, which aims to restore the victim to the position they 

would have been in but for the wrongful act, serves as a guiding standard. However, in practice, 

full restoration is rarely achievable, particularly in cases involving long-term imprisonment. 
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There is also an increasing recognition of the need for non-monetary remedies, such as public 

apologies, expungement of records, and access to rehabilitation services. These measures 

complement financial compensation and contribute to the reintegration of victims into society. 

Ultimately, the determination of compensation requires a balance between fairness, 

practicality, and state resources. The development of clear guidelines and principles is essential 

to ensure consistency and adequacy in compensation awards. 

10. Comparative Analysis of Jurisdictions  

A comparative analysis of compensation mechanisms reveals significant variations in legal 

approaches across jurisdictions. India relies heavily on judicial innovation and constitutional 

remedies, reflecting a flexible but inconsistent system. The absence of statutory guidelines 

results in variability in compensation awards and procedural uncertainty. 

In contrast, the United Kingdom offers a structured statutory framework that provides clarity 

and predictability. However, its stringent eligibility criteria and limitations on compensation 

have been criticized for restricting access to justice. The United States presents a hybrid model, 

with a combination of state statutes and federal civil rights claims. While some states provide 

robust compensation schemes, others lag behind, leading to disparities. 

These differences highlight the trade-offs between flexibility and uniformity. Judicial 

approaches allow for case-specific considerations but may lack consistency, while statutory 

frameworks promote predictability but may be rigid. The ideal system would combine the 

strengths of both approaches, offering clear guidelines while allowing for judicial discretion in 

exceptional cases. 

Comparative analysis also underscores the influence of legal traditions and policy 

considerations. Common law jurisdictions tend to emphasize individual remedies, while civil 

law systems often adopt more codified approaches. Despite these differences, there is a 

growing convergence towards recognizing compensation as an essential component of justice. 

Thus, comparative study provides valuable insights into best practices and areas for reform, 

emphasizing the need for harmonization and adoption of rights-based frameworks. 
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11. Need for Reform and Policy Recommendations  

The existing compensation mechanisms for wrongful imprisonment, while evolving, remain 

inadequate in many respects. There is an urgent need for comprehensive reforms to ensure that 

victims receive effective and timely redress. One of the primary recommendations is the 

enactment of clear statutory frameworks that define eligibility criteria, procedures, and 

standards for compensation. 

Such frameworks should adopt a rights-based approach, recognizing compensation as an 

entitlement rather than a discretionary remedy. Eligibility criteria should be broadened to 

include all forms of wrongful detention, not limited to cases of proven innocence. Procedural 

simplification, including the establishment of specialized tribunals or administrative bodies, 

can enhance accessibility and efficiency. 

Another important aspect is the standardization of compensation principles. Guidelines for 

determining quantum should be developed to ensure consistency while allowing flexibility for 

case-specific factors. Additionally, non-monetary remedies, such as rehabilitation programs, 

counseling services, and public acknowledgment, should be integrated into compensation 

schemes. 

Transparency and accountability mechanisms are also essential. Regular monitoring, data 

collection, and reporting can help identify gaps and improve policy implementation. 

International cooperation and adherence to human rights standards can further strengthen 

domestic frameworks. 

In the Indian context, legislative intervention is particularly necessary to address the current 

reliance on judicial discretion. A comprehensive statute on wrongful imprisonment and 

compensation would provide clarity and ensure uniformity. 

Ultimately, reform efforts must be guided by the principles of justice, dignity, and 

accountability, ensuring that victims of wrongful imprisonment are adequately compensated 

and rehabilitated. 

12. Conclusion  

Wrongful imprisonment constitutes one of the most severe violations of individual liberty, 
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striking at the core of the rule of law and the legitimacy of the criminal justice system. This 

study has demonstrated that while legal systems across jurisdictions increasingly recognize the 

need for state accountability, the mechanisms for compensation remain fragmented, 

inconsistent, and often inadequate. The comparative analysis of India, the United Kingdom, 

and the United States reveals a spectrum of approaches ranging from judicially evolved 

remedies to structured statutory schemes, each with its own strengths and limitations. 

In India, the judiciary has played a transformative role in developing compensation as a 

constitutional remedy, yet the absence of a comprehensive statutory framework has led to 

uncertainty and inconsistency. The United Kingdom offers a more formalized structure, but its 

restrictive eligibility criteria limit access to justice. Similarly, the United States presents a 

diverse but uneven landscape, where the availability and adequacy of compensation depend 

largely on state-specific legislation. These disparities underscore the lack of a universally 

accepted standard for addressing wrongful imprisonment. 

From an international human rights perspective, the right to compensation is well established; 

however, its practical realization remains deficient. Victims often face procedural hurdles, 

evidentiary burdens, and social barriers that undermine the effectiveness of available 

remedies.10 Moreover, the focus on monetary compensation alone fails to address the broader 

consequences of wrongful imprisonment, including psychological trauma and social 

reintegration challenges. 

Therefore, there is a pressing need for reform aimed at establishing clear, accessible, and rights-

based compensation mechanisms. Such frameworks must ensure uniformity, fairness, and 

adequacy while incorporating both financial and rehabilitative measures. Ultimately, a just 

legal system must not only prevent miscarriages of justice but also provide meaningful redress 

when they occur, thereby reaffirming its commitment to human dignity and constitutional 

governance. 

 

 

 
10 United Nations Human Rights Comm., Gen. Comment No. 35, Article 9 (Liberty and Security of Person), 
U.N. Doc. CCPR/C/GC/35 (2014). 
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