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ABSTRACT

The doctrine of Locus Standi forms a cornerstone of legal jurisprudence, as
it determines who has the right to approach the courts for the enforcement of
rights or the redressal of grievances. Traditionally, this principle was
interpreted narrowly, permitting only an “aggrieved person” with a direct
legal injury to file a case. Such rigidity, however, often restricted access to
justice for marginalized groups who lacked resources or representation.

In the Indian legal context, the doctrine underwent a transformative evolution
with the introduction of Public Interest Litigation (PIL) in the late 1970s and
early 1980s. Spearheaded by progressive judges such as Justice P.N.
Bhagwati and Justice V.R. Krishna Iyer, PIL relaxed the strict requirements
of locus standi and allowed public-spirited individuals and organizations to
seek remedies on behalf of disadvantaged sections of society. Landmark
cases like S.P. Gupta v. Union of India (1981) and People’s Union for
Democratic Rights v. Union of India (1982) firmly established this liberal
approach, enabling the judiciary to address pressing issues of human rights,
environmental protection, and governmental accountability.

Comparative perspectives reveal that while the United States continues to
maintain a restrictive model requiring proof of injury-in-fact, jurisdictions
such as South Africa and other Commonwealth nations have embraced more
flexible interpretations to advance social justice. At the same time, Indian
courts have faced challenges of frivolous and politically motivated PILs,
prompting the judiciary to balance judicial activism with restraint.

This paper critically examines the historical development, judicial
interpretations, and contemporary challenges of locus standi in India, while
drawing insights from comparative jurisdictions. It argues that the evolving
doctrine remains vital in ensuring access to justice and reflects the judiciary’s
role in safeguarding both individual rights and collective interests.
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1. Introduction

A. Concept of Locus Standi

The term Locus Standi is derived from Latin, meaning "place to stand." In legal terminology,
it refers to the capacity of a person to approach the court and seek a legal remedy. Simply put,
Locus Standi determines whether a party has a sufficient stake or legal interest in the matter to

file a lawsuit.!

The principle of Locus Standi traditionally required the petitioner to have suffered a direct legal
injury.? Courts were reluctant to entertain cases filed by third parties or those not directly
affected. This rigid approach aimed to filter out frivolous or academic disputes and focus on

real grievances.’

However, as societies evolved, so did legal systems. The modern interpretation, especially in
India, has witnessed a liberal stance, allowing even public-spirited citizens to approach the
judiciary when issues of public interest are involved.* This change reflects the judiciary's

commitment to social justice and its willingness to adapt to societal needs.’
B. Historical Background and Evolution

The origin of the concept can be traced to English common law, where only those with a
personal grievance could approach the court.® This practice was “based on the principle that

courts should not be burdened with hypothetical or abstract disputes.”

e Pre-Independence Scenario:

During the British rule in India, the judiciary adhered to the strict doctrine of Locus Standi,

reflecting the conservative English approach. Only those who could prove a direct injury were

'BLACK’S LAW DICTIONARY 1084 (11th ed. 2019).

2 B.N. Srikrishna, Access to Justice and Locus Standi, 5 SCC J 1 (1984).

31d.

4 Upendra Baxi, Taking Suffering Seriously: Social Action Litigation in the Supreme Court of India, 4 Third
World Legal Stud. 107 (1985)

S1d.

® RICHARD A. EPSTEIN, Cases and Materials on Torts 755 (10th ed. 2012).

T1d.
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allowed to seek judicial intervention.®
e Post-Independence and Early Years:

After independence, the Indian judiciary continued to follow the conservative doctrine.” This
phase marked a strict interpretation, as seen in cases where only aggrieved individuals could

claim redress. '°
e Shift Towards Liberal Interpretation:

The socio-political changes of the 1970s and 1980s demanded a more inclusive approach. The
judiciary, realizing the challenges faced by marginalized sections, began to relax the rule,
especially in cases involving public interest.!! This liberalization was largely influenced by the

activism of social reformers and the judiciary's willingness to protect fundamental rights.'2
e Public Interest Litigation (PIL) Era:

The turning point came with the landmark judgment in “S.P. Gupta v. Union of India (1981),
Bwhere the Supreme Court held that any public-spirited individual could approach the court
on behalf of socially or economically disadvantaged people.” This judgment marked the birth

of PIL, significantly broadening the scope of Locus Standi.'*
C. Significance in Legal Framework

The principle of Locus Standi is fundamental to the justice delivery system as it serves the

following functions:

1. Access to Justice: It ensures that only genuinely aggrieved parties can approach the

court, thus maintaining judicial efficiency. '

2. Preventing Abuse: By filtering out frivolous petitions, it prevents the misuse of judicial

zM.P. JAIN, Indian Constitutional Law 1290 (7th ed. 2017).

1OIdC.’hamn Lal Sahu v. Union of India, (1989) 1 SCC 674

1; ?SR. Krishna Iyer, Judicial Activism for Social Justice, 4 SCC J 2 (1980).

12 SP Gupta v. Union of India, 1981 Supp SCC 87

15I(Ii’.eoplefs Union for Democratic Rights v. Union of India, (1982) 3 SCC 235
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resources. !¢

3. Ensuring Social Justice: The liberal interpretation in PIL cases has empowered the

judiciary to address socio-economic injustices.!”

4. Balancing Public and Private Interests: It ensures that public-spirited individuals can
act as representatives for the voiceless without overburdening the courts with trivial

matters.!8

II. Locus Standi in India

A. Constitutional Provisions
The Indian Constitution empowers citizens to approach the courts under Articles 32 and 226:

e Article 32: Guarantees the right to move the Supreme Court for the enforcement of

fundamental rights. '’

e Article 226: Empowers High Courts to issue writs for the enforcement of fundamental

and other rights.?’

The judiciary’s interpretation of these provisions has significantly expanded the concept of
Locus Standi in India. The courts have increasingly acknowledged that procedural
technicalities should not hinder justice, especially when the rights of marginalized groups are

at stake.
B. Judicial Interpretation and Landmark Judgments
Hussainara Khatoon vs. State of Bihar (1979):%!

This landmark case signalled the beginning of Public Interest Litigation (PIL) in India.

16 1d.

7" Bandhua Mukti Morcha v. Union of India, (1984) 3 SCC 161

18 Sheela Barse v. Union of India, (1986) 3 SCC 596

19 INDIA CONST. art. 32

20 INDIA CONST. art. 226

2 Hussainara Khatoon v. State of Bihar, (1979) 3 SCR 532 (India)
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Facts:

Advocate Pushpa Hingorani, often referred to as the mother of PILs, filed a habeas corpus
petition before the Supreme Court, drawing attention to the plight of undertrial prisoners
languishing in the jails of Patna and Muzaffarpur.” The petition highlighted serious violations,
including the denial of the prisoners’ fundamental right to a speedy trial and their continued

incarceration without bail—even after the expiry of their lawful detention period.

The issue had been previously mentioned in a 1977 report by the National Police Commission
in Bihar and later covered in the Indian Express newspaper. Upon visiting the jails, it was
discovered that many prisoners were still in custody well beyond their legal detention period,
largely due to their lack of legal awareness and understanding of court procedures. After
reading about the matter, Advocate Pushpa Hingorani filed the writ petition on behalf of

Hussainara Khatoon and several others similarly placed in custody.
Issues Raised:
1. Does the right to a speedy trial fall within the scope of Article 21 of the Constitution?

2. Should free legal aid be considered an enforceable part of the Directive Principles of

State Policy?

Judgment:

The Court ruled in favour of the petitioners. Since the State had failed to appear despite being
served notice, the Court directed that all individuals named in the petition be released on bail
immediately. Additionally, it instructed the State Government and the High Court to compile

and submit a comprehensive list of all pending cases by December 31, 1978.

The Supreme Court strongly criticized the judicial system’s indifference, particularly its failure
to safeguard “the rights of the underprivileged. It emphasized that the justice system had shown
a clear bias favouring the wealthy, thereby undermining the right to life and personal liberty

guaranteed under Article 21 of the Constitution.”

Case 1: S. P. Gupta v. Union of India (1981) 2

22 S.P. Gupta v. Union of India, 1981 Supp SCC 87
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Background

The S. P. Gupta v. Union of India case pertains to the broader framework of the separation of
powers; a foundational principle embedded in the Indian Constitution. This principle aims to”
demarcate the roles of the legislative, executive, and judicial branches, ensuring that no single

organ of the state accumulates excessive power over the others.

In this case, the established procedure for appointing Judges to the Supreme Court and High
Courts was challenged on the grounds that the judiciary was not adequately involved in the

process and that the executive exerted disproportionate control.

More precisely, the case revolved around whether the executive, represented by the President,
held dominion over judicial appointments to such an extent that it violated the principle of
separation of powers and undermined judicial independence. The petitioner contended that the
process of appointment should be more inclined towards the judiciary, to curtail the executive's

dominance in these decisions.
Issues

1. “What interpretation should be given to the term “consultation” as used in Clause (2)

of Article 124 23and Clause (1) of Article 217??4”

2. “Isthe authority to appoint judges to the Constitutional courts (Supreme Court and High
Courts) exclusively vested in the President, acting on the advice of the Council of
Ministers, and does the term ‘consultation’ hold a meaning distinct from that of

‘concurrence’?”

3. “Does the existing method of judicial appointments jeopardize the independence of the

judiciary and contravene the doctrine of separation of powers?”’
Judgment

The majority opinion delivered by the bench concluded that the term "consultation" must not

be construed as being synonymous with "concurrence."?® “The Supreme Court, in its judgment,

23 INDIA CONST. art. 124, cl. 2.
24 INDIA CONST. art. 217, cl. 1.
B1d.
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affirmed the President's authority, exercised through the advice of the Council of Ministers, in
appointing judges to the Supreme Court and the High Courts. The Court asserted that while the
opinions of the judiciary must be considered, the final authority in such appointment’s rests
with the President. Although the importance of preserving judicial independence was
acknowledged, the Court observed that the Constitution does not expressly grant a definitive
and controlling role to the judiciary in this regard. The ruling underscored that the consultation
process, which includes engagement with the judiciary, serves as a check but does not override
the executive’s ultimate power. This framework, according to the Court, aligns with the
constitutional design that entrusts the President, along with the Council of Ministers, with the

conclusive say in judicial appointments.”
Observation

“In the landmark case of S. P. Gupta v. Union of India, the Supreme Court clarified that the
responsibility for appointing judges to the higher judiciary primarily lies with the executive.
The President holds this power and acts on the advice of the Council of Ministers. While the
opinions of the judiciary must be considered, the final say rests with the executive. This
judgment reinforced the idea that the executive plays a significant role in judicial appointments,
shaping the system of judicial governance, all while maintaining the balance of power

envisioned in the Constitution.”

The case also brought about a major shift in the way the legal system works by broadening
access to justice. The Court ruled that anyone—whether an individual or an organization—who
genuinely seeks to address a public wrong or uphold a public duty has the right to approach the
court. This opened the doors for public interest litigation (PIL), making it easier for concerned

citizens to seek justice not just for themselves, but for society.
Case 2 - People’s Union for Democratic Rights v. Union of India (1982)2¢
Facts of the Case:

This landmark case, famously known as the Asiad Workers’ Case, marked a turning point in
the development of Public Interest Litigation (PIL) in India. It was brought before the Supreme
Court by the People’s Union for Democratic Rights (PUDR), a human rights group deeply

26 people’s Union for Democratic Rights v. Union of India, (1982) 3 SCC 235 (India)
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concerned about the exploitation of workers. They filed the case under Article 32 of the
Constitution, which allows individuals to directly approach the Supreme Court” when their
fundamental rights are violated. The case highlighted serious labour law violations during the
construction for the 1982 Asian Games in Delhi and set the stage for courts to take up matters
affecting large sections of society, even when the affected individuals could not approach the

court themselves.

In connection with the 1982 Asian Games conducted in New Delhi, numerous labourers
employed at various construction sites suffered from exploitation. These included instances of
non-payment of minimum wages, substandard working conditions, and deprivation of
basic human rights. PUDR submitted a petition on behalf of these affected workers, drawing

attention to violations of both labour laws and fundamental rights.
Issues:

1. Whether the denial of minimum wages to labourers amounted to a breach of their

fundamental rights.

2. Whether individuals or groups acting in public interest had the locus standi to approach

the Court on behalf of the exploited workers.
Judgment:
In its verdict, the Supreme Court held:

1. Right to Livelihood: Failing to pay minimum wages was a direct infringement of
“fundamental rights under Article 21 (Right to Life)?” and Article 23 (Prohibition of

Forced Labour).?®”

2. Locus Standi: The Court broadened the traditional interpretation of locus standi,
permitting PILs to be filed by socially conscious individuals or organizations

representing affected groups.

3. Directive Principles as Fundamental Rights: The Court emphasized that the non-

27 INDIA CONST. art. 21
28 INDIA CONST. art. 23.
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enforcement of labour protections violated Articles 39(e), 41, and 42 of the Directive
Principles, thereby integrating them into the framework of enforceable fundamental

rights.?
Significance:

This case signalled a fundamental transition from individual standing to representative
standing, empowering NGOs, and social reformers to champion the causes of vulnerable
communities. It catalysed judicial activism and expanded the scope of PIL, stressing that rigid

legal procedures should not obstruct the pursuit of social justice.
Case 3 - Akhil Bhartiya Soshit Karmachari Sangh vs Union of India3°
Facts of the Case:

e The Akhil Bharatiya Soshit Karamchari Sangh (Railway) (ABSK Sangh) was a trade
union formed to represent the rights of oppressed, backward and exploited employees

of the Indian Railways.

e Many of these employees belonged to Scheduled Castes and Scheduled Tribes, and they

faced discrimination and inequality in promotions and service conditions.

e The Sangh approached the Supreme Court under Article 32 of the Constitution, alleging
that the fundamental rights of these workers (especially under Articles 14, 16, and 21)

were being violated by the Union of India (UOI) and railway authorities.?!

o The petition was filed in a representative capacity — not for any single individual, but
on behalf of a large, disadvantaged group of workers who could not personally approach

the court due to poverty, illiteracy, or fear of retaliation.
Legal Issue:

The Union of India objected to the maintainability of the petition and questioned the locus

29 INDIA CONST. art. 39(¢), 41 & 42.
30 Akhil Bharatiya Soshit Karmachari Sangh (Railway) v. Union of India, (1981) 1 SCC 246 (India).
3L INDIA CONST. arts. 14, 16 & 21
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standi (legal standing) of the union.
The key question before the court was:

“Can a trade union or an organization file a writ petition under Article 32 32on behalf of a group

of oppressed persons, who may not be in a position to approach the court themselves?”’
In simpler terms:

Does an outsider (representative or NGO) have the right to approach the court for public

interest without being directly affected?
Judgment:
Delivered by Justice V.R. Krishna Iyer?’

The Supreme Court rejected the narrow interpretation of locus standi and allowed the petition.

Key points from the judgment:
1. Broadened Locus Standi:

o “The court held that where the affected persons are poor, illiterate or
socially/economically disadvantaged, and cannot approach the court
themselves, any public”-spirited individual or organization can file a petition on

their behalf.

o This marked a shift from the traditional, rigid interpretation of locus standi to a

more liberal and humanitarian approach.
2. Public Duty of the Court:

o The court emphasized its duty to be accessible to the poor and voiceless, and

stated that formalism should not block justice.

o Justice Krishna Iyer observed that a "pro bono publico" petition should be

32 INDIA CONST. art. 32
33 V.R. Krishna lyer, Judicial Activism for Social Justice, 4 SCC J. 2 (1980)
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entertained when genuine injustice is raised, even by an outsider.
3. Recognition of PIL:

o This case was one of the early foundations for what later came to be known as

Public Interest Litigation (PIL) in India.

o It signalled the start of a judicial trend where courts started entertaining cases
filed not just by victims, but by representatives, NGOs, or social workers acting

in public interest.
Conclusion:

e ABSK Sangh v. UOI *is a landmark case that opened the doors of justice to those who

were earlier unable to access it due to poverty, discrimination, or lack of education.

e The judgment is a turning point in Indian constitutional law, especially in the

development of PIL and the liberalization of locus standi.

o It empowered civil society, NGOs, and human rights activists to play a proactive role

in protecting fundamental rights of the marginalized.
C. Public Interest Litigation (PIL) and Locus Standi

PILs have transformed the concept of Locus Standi by allowing individuals not personally
affected to approach the court on behalf of affected groups. This liberalization has enabled civil
society to actively participate in judicial processes, fostering social justice. However, it also

raised concerns about judicial overreach and the misuse of PILs.

Salient Features of PIL in India:

I. Relaxation of Procedural Requirements: Even a letter addressed to the court can be

treated as a PIL.

2. Focus on Social Justice: Courts have taken Suo motu cognizance in matters of public

34 Akhil Bharatiya Soshit Karmachari Sangh, (1981) 1 SCC at 248.
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interest.

3. Representative Standing: Allows individuals or organizations to file cases on behalf

of those unable to do so.

I1I. Comparative Perspective

The concept of Locus Standi has evolved differently across various jurisdictions worldwide.
While some legal systems maintain a conservative stance, others have adopted a more liberal
approach, particularly concerning public interest and social justice. In this chapter, we will

compare the interpretation and application of Locus Standi in the following jurisdictions:
1. India
2. United States
3. United Kingdom
4. Canada
5. Australia
6. South Africa
India:

India has taken a progressive approach towards locus standi, especially after the landmark
judgment in S.P. Gupta v. Union of India (1981). The judiciary has moved from a strict
interpretation—where only aggrieved individuals could file petitions—to a more liberal stance
that permits public-spirited individuals and NGOs to file Public Interest Litigation (PIL). This
transformation aims to ensure social justice and protect fundamental rights, especially for

marginalized communities.>®
United States:

The U.S. follows a comparatively stricter approach, requiring a petitioner to demonstrate direct

35 S.P. Gupta v. Union of India, (1981) Supp SCC 87 (India)
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injury, causation, and redressability. The Supreme Court generally insists that only those who
have suffered a concrete harm can seek judicial redress. Although some flexibility exists in
class actions and fundamental rights cases, the overall stance remains conservative compared

to India.3¢
United Kingdom:

The UK traditionally adhered to a rigid interpretation like the U.S. However, with the
introduction of the Human Rights Act, 1998, the approach has softened.’” Courts now
recognize sufficient interest as a criterion for standing, allowing individuals or groups to
challenge public authorities if their actions violate human rights. This shift reflects a balance

between preventing frivolous claims and promoting accountability.*®
Canada:

Canada allows public interest standing under certain conditions. The courts use a three-part
test (from the Minister of Justice v. Borowski case), assessing the seriousness of the issue, the

genuine interest of the applicant, and the need for judicial determination. 3
Australia:

Australia largely adheres to a conservative view, requiring special interest or personal harm.
However, in environmental and administrative cases, courts have occasionally permitted

broader standing to ensure accountability. 4
South Africa:

South Africa’s Constitution explicitly allows a broad interpretation of locus standi. Any person
or group can approach the court if they act in the public interest or on behalf of affected

individuals. This inclusive approach, shaped by the country's commitment to human rights,

36 Lujan v. Defenders of Wildlife, 504 U.S. 555, 560 (1992) (U.S.)

37 Human Rights Act 1998, ¢. 42 (U.K.)

38 Rv. Inland Revenue Commissioners, ex parte National Federation of Self-Employed and Small Businesses
Ltd., [1982] AC 617 (H.L.) (UK.)

3 Minister of Justice of Canada v. Borowski, [1981] 2 S.C.R. 575 (Can.).

40 See Onus v. Alcoa of Australia Ltd., (1981) 149 CLR 27 (Austl.)
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facilitates access to justice for marginalized sections of society.*!
Summary:

India and South Africa adopt more liberal and inclusive approaches, enabling greater public
participation in legal matters. In contrast, the U.S. and U.K. maintain a stricter interpretation,
though the UK has shown some relaxation post the Human Rights Act. While India’s stance is
driven by judicial activism, South Africa’s inclusive approach is constitutionally rooted,

whereas the U.S. and UK prioritize direct injury to prevent misuse of judicial resources.

IV. Challenges and Criticism of Locus Standi

The doctrine of Locus Standi has been instrumental in defining the access to justice and the
legal standing of individuals or groups to approach the court. While its evolution, especially in
countries like India, has made the judicial process more inclusive, it has also raised significant
challenges and criticisms. This chapter examines the primary challenges associated with the
doctrine, focusing on both the restrictive and liberal approaches adopted across various

jurisdictions.
¢ Restrictive Interpretation Limits Access to Justice

In countries like the United States, courts have traditionally followed a strict rule that only
individuals directly affected by a legal issue can file a case. This restricts the ability of public-
spirited individuals or organizations to raise important collective issues such as environmental
protection or human rights. For example, in Lujan v. Defenders of Wildlife (1992), the U.S.
Supreme Court rejected a claim because the petitioners could not show a direct, personal
injury.*? Such rigid interpretations often prevent vulnerable and voiceless communities from

getting legal remedies for broader social injustices.
¢ Risk of Judicial Overreach and PIL Misuse

In contrast, countries like India have adopted a liberal approach to locus standi, especially
through the mechanism of Public Interest Litigation (PIL). While this has benefited many

marginalized groups, it has also been misused. Many people now file PILs with hidden political

41'S. AFR. CONST,, 1996, § 38 (S. Aft.)
42 Lujan v. Defenders of Wildlife, 504 U.S. 555 (1992).
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agendas or personal motives, disguising them as cases of public interest. The judiciary ends up
dealing with irrelevant or insincere petitions, which wastes time and resources. Moreover,
courts sometimes interfere in policy matters, risking judicial overreach and upsetting the

balance of power between the judiciary, executive, and legislature.*’

e Balancing Public Interest and Individual Rights

Sometimes, petitions filed in public interest may conflict with the rights of individuals. For
instance, a PIL to shut down a polluting factory may benefit the environment but cause job loss
for hundreds of workers. In such cases, courts struggle to strike a balance between collective
welfare and individual livelihood. If not carefully considered, such PILs can lead to unintended

harm, especially for people directly dependent on the issue in question.**

e Difficulty in Judging Petitioner’s Intentions

Another major challenge is determining whether the petitioner is acting in genuine public
interest or just seeking personal or political benefit. Many courts have come across "busybody"
petitioners who file PILs out of curiosity, revenge, or a desire for media attention.
“Distinguishing between authentic and insincere motives is not easy, and it consumes precious
judicial time. This reduces the space for genuinely concerned individuals and organizations to

seek justice.

e Inconsistent Judicial Interpretations

Because locus standi is based on judicial discretion, its application varies widely. Some judges
adopt a broad, liberal approach, while others insist on strict legal standing. This inconsistency
creates confusion about who can access the courts and under what circumstances. It also results
in unpredictability in legal outcomes, making it difficult for petitioners to understand the

judicial stance on the issue.*®
e Political Manipulation and Media Trials

There have been instances where PILs were filed not to address public concerns but to influence

43 S.P. Sathe, Judicial Activism in India: Transgressing Borders and Enforcing Limits, 10 Wash. U. J.L. & Pol’y
123 (2002)

44 ]. Krishnaswamy, Democracy and Constitutionalism in India, 134 (Oxford Univ. Press 2009)

45 Sheela Barse v. Union of India, AIR 1988 SC 2211

46 P.N. Bhagwati, Judicial Activism and Public Interest Litigation, 23 Colum. J. Transnat'l L. 561 (1984)
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public opinion or settle political scores. Especially during election seasons, some petitions are
timed to gain media attention or discredit political opponents. This misuse not only distorts the
original purpose of PILs but also promotes trial by media, where public opinion is formed
before the court gives a verdict. Such misuse harms the dignity and neutrality of the judicial

process.*’
e Judicial Burden and Case Backlog

Liberal standing has led to an explosion of PILs in courts, many of which are not urgent or
significant. Courts already dealing with thousands of pending cases now also must examine
many PILs. This burdens the judicial system and often leads to delays in hearing and resolving
genuine matters. The judiciary’s primary role—to deliver timely justice—is affected by such

overload.*®

V. Contemporary Relevance and Suggestions

The doctrine of Locus Standi has evolved significantly over time, adapting to the changing
socio-legal landscape. In contemporary times, its relevance has become even more pronounced
due to the growing focus on social justice, human rights, and environmental protection. This
chapter delves into the contemporary significance of Locus Standi and offers suggestions to

enhance its efficacy while minimizing its misuse.
e Strengthening Access to Justice and Democracy

The liberal interpretation of locus standi has empowered public-spirited individuals and civil
society organizations to approach the judiciary in matters of public concern. This has led to
greater citizen participation in the judicial process and enhanced democratic accountability.
Especially in countries like India, Public Interest Litigations (PILs) have enabled the voiceless

and marginalized to be represented in court, reinforcing the idea of inclusive justice.*’
e Tackling Social Justice and Environmental Issues

The broadening of locus standi has been instrumental in addressing major societal issues such

47 Arvind Datar, Misuse of PIL: Courts Must Be Cautious, Indian Express, Dec. 18, 2019.
48 Law Commission of India, 229th Report on Judicial Reforms (2009)
49 S.P. Gupta v. Union of India, AIR 1982 SC 149

Page: 5641



Indian Journal of Law and Legal Research Volume VII Issue IV | ISSN: 2582-8878

as bonded labour, women’s rights, child welfare, and environmental protection.’® Many
landmark cases, which brought about social reforms, were possible only due to the relaxed
standing rules that allowed concerned individuals or organizations to raise such issues, even

without personal injury.
e Challenges of Misuse and Judicial Overload

Despite its benefits, the liberalization of locus standi has led to the filing of frivolous, politically
motivated, or publicity-driven PILs. These misuse judicial time and divert resources from
genuine issues. Courts are often burdened with cases that do not involve any real public interest

but are filed for personal or ideological reasons, risking judicial overreach and inefficiency.
e Need for Clear Guidelines and Judicial Scrutiny

To preserve the sanctity of public interest litigation, it is necessary for courts to adopt stricter

filters.>! Establishing transparent guidelines for admitting PILs,>?

assessing the petitioner’s
credentials, and verifying the public nature of the grievance can help in preventing abuse. A
judicial officer or scrutiny committee can be involved in reviewing petitions before formal

admission.
e Learning from International Practices

Comparative legal systems offer insightful lessons. The UK’s "sufficient interest" test ensures
only those with a real stake in the matter approach the courts.>> The USA, though more
conservative, permits broader standing in specific fields like environmental law.>* South Africa
adopts an inclusive model while maintaining checks on frivolous claims.>India can adopt a

hybrid approach that merges liberal access with structural safeguards.
e Promoting Legal Awareness and Responsible Use

Public education on the purpose and limits of PILs can foster responsible legal behaviour.

30 M.C. Mehta v. Union of India, AIR 1987 SC 1086

5! Ashok Kumar Pandey v. State of W.B., (2004) 3 SCC 349

52 Janata Dal v. H.S. Chowdhary, (1992) 4 SCC 305

33 R. v. Inland Revenue Commissioners, ex parte National Federation of Self-Employed and Small Businesses
Ltd. [1982] AC 617 (HL)

54 Lujan v. Defenders of Wildlife, 504 U.S. 555 (1992)

55 Ferreira v. Levin, 1996 (1) SA 984 (CC)
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Citizens must be aware that courts are not platforms for personal or political rivalries.
Awareness campaigns and integration of PIL education in law curricula can instil a deeper

understanding of the proper use of locus standi.

e Future Approach: Balancing Openness with Discipline

Going forward, a balanced approach is essential—one that continues to allow representation of
public interest while ensuring that the judiciary is not overwhelmed with baseless or malicious
claims. A mix of legal reforms, technological intervention, and public education can shape a

more disciplined and purposeful use of the doctrine.

VI. Conclusion

The doctrine of Locus Standi plays a fundamental role in determining access to justice,
reflecting the principle that only individuals or entities with a legitimate interest or sufficient
connection to a matter should be allowed to bring a case before the court. However, the
dynamic nature of modern jurisprudence, especially in democratic nations like India, has

significantly transformed the traditional approach to Locus Standi.

e Evolution of the Concept

Initially rooted in the rigid and conservative interpretation inherited from English common law,
the concept of Locus Standi underwent a significant transformation with the rise of Public
Interest Litigation (PIL) in India. The judicial shift from a strictly personal grievance-based
approach to recognizing collective and societal interests marked a revolutionary change. This
progressive stance empowered public-spirited individuals and social organizations to raise

issues of public concern and advocate for the rights of the marginalized.

The landmark judgment in“S.P. Gupta v. Union of India (1981), where the Supreme Court
liberalized the traditional concept of standing, opened the doors for PILs, thereby
democratizing the justice delivery system. Subsequent cases, such as Bandhua Mukti Morcha
v. Union of India and Vishaka v. State of Rajasthan,” further cemented this progressive

interpretation.

e Significance in Contemporary Times

The relaxation of Locus Standi has proven instrumental in addressing social injustice, human
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rights violations, environmental degradation, and governmental accountability. It has ensured
that vulnerable groups, who may lack the means to approach the judiciary, find representation
through public-spirited individuals or organizations. Furthermore, the expansion of Locus
Standi has helped in the proactive realization of constitutional mandates, particularly in

upholding fundamental rights”

In global perspectives, countries like the UK, USA, and South Africa have also gradually
liberalized standing rules to address public grievances, though they maintain a relatively
cautious stance compared to India. This comparative analysis highlights that while liberal

interpretation promotes access to justice, it must be balanced to avoid misuse.

e Challenges and Criticism

Despite its advantages, the liberal interpretation of Locus Standi has not been free from
challenges. The primary criticism revolves around the misuse of PILs for personal or political
motives, leading to judicial overreach and an unnecessary burden on the courts. Additionally,
frivolous petitions filed under the guise of public interest often distract judicial attention from

genuine issues.

The challenge lies in balancing judicial activism with judicial restraint, ensuring that the
judiciary does not overstep its constitutional role. Courts must exercise caution in admitting

PILs, scrutinizing the petitioner’s bona fides and the authenticity of the public interest claimed.

e Suggestions for Future

Moving forward, it is crucial to develop a structured framework for admitting PILs,
incorporating pre-filing scrutiny and the imposition of penalties for frivolous litigations.
Strengthening the Amicus Curiae system and prioritizing PILs filed by credible organizations
can mitigate misuse. Additionally, promoting legal awareness and educating the public about

the responsible use of PIL mechanisms will foster a more judicious application of Locus Standi.
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