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ABSTRACT 

The Convention on the Elimination of All Forms of Discrimination against 
Women (CEDAW) is a pivotal international human rights treaty dedicated 
to achieving substantive gender equality. Adopted by the United Nations 
General Assembly in 1979, CEDAW establishes a comprehensive legal 
framework for the advancement of women's rights and the elimination of 
discrimination in all its forms. This paper analyzes the Convention as a 
central pillar of international law, examining its historical context, 
substantive provisions, and monitoring mechanisms. The Convention's 
significance lies in its broad, explicit definition of discrimination and its 
obligation on States Parties to take all "appropriate measures," including 
legislative action, to ensure women's full development and equality. 

A key feature of CEDAW is its holistic approach, which extends beyond 
traditional civil and political rights to address the social, cultural, and 
economic dimensions of discrimination. The treaty uniquely recognizes the 
impact of cultural traditions and gender stereotypes, obligating States to 
modify social and cultural patterns that perpetuate inequality. Furthermore, 
it places a strong emphasis on women's reproductive rights, integrating them 
as fundamental to achieving gender parity. The implementation of CEDAW 
is overseen by the Committee on the Elimination of Discrimination against 
Women (CEDAW Committee), which reviews States Parties' reports and 
issues recommendations, thereby providing a crucial mechanism for 
accountability and compliance. This paper argues that CEDAW represents 
not merely a declaration of rights, but a binding agenda for legal and social 
transformation, making it an indispensable instrument in the global pursuit 
of gender justice. 

Keywords: CEDAW, Women's Rights, Gender Equality, International Law, 
Comparative Analysis, India, Canada, United States, Saudi Arabia, Human 
Rights. 
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1. INTRODUCTION 

The Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), 

adopted by the United Nations General Assembly on December 18, 19791, stands as a landmark 

international human rights treaty. It entered into force on September 3, 1981, following its 

ratification by the requisite twenty states. Within a decade of its adoption, the Convention had 

secured the commitment of over one hundred nations, solidifying its status as a cornerstone of 

international law on gender equality. 

The genesis of CEDAW is rooted in over three decades of dedicated work by the United 

Nations Commission on the Status of Women. Established in 1946, the Commission played a 

pivotal role in documenting and publicizing the pervasive inequalities faced by women, thereby 

laying the groundwork for a comprehensive legal instrument. The Convention represents the 

culmination of these efforts, serving as the most central and comprehensive document on the 

rights of women. 

As a core international human rights treaty, CEDAW brings the rights of the female half of 

humanity into sharp focus. Its philosophical underpinnings are deeply aligned with the 

fundamental goals of the United Nations: to reaffirm faith in fundamental human rights, the 

dignity and worth of the human person, and the equal rights of men and women. The 

Convention provides a detailed articulation of the principle of equality and outlines the legal 

and policy framework required for its achievement. In doing so, it serves not merely as an 

international bill of rights for women but also as a definitive agenda for action, obliging States 

Parties to guarantee the enjoyment of these rights. 

The substantive provisions of the Convention, specified in Articles 1 through 162, address a 

wide spectrum of issues. The Convention is particularly notable for its tripartite approach, 

covering not only civil rights and the legal status of women, but also the critical dimensions of 

human reproduction and the impact of cultural and social factors on gender relations. 

With regard to the legal status of women, the Convention reaffirms and expands upon earlier 

international instruments. Article 73, for instance, restates the provisions of the 1952 

 
1https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-elimination-all-forms-
discrimination-against-women  
2The Convention on the Elimination of all forms of Discrimination against Women 
3 (Section 5 to 15) of the Convention on the Elimination of all forms of Discrimination against Women 
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Convention on the Political Rights of Women, guaranteeing women the rights to vote, hold 

public office, and exercise public functions. Article 8 extends this principle to international 

representation. Article 9 incorporates the principles of the 1957 Convention on the Nationality 

of Married Women, ensuring that a woman's nationality is not contingent on her marital status, 

thereby affirming her as an individual with independent rights. Furthermore, the Convention 

affirms the right to non-discrimination in education (Article 10), employment (Article 11), and 

economic and social activities (Article 13). It also gives special consideration to rural women, 

whose unique struggles and economic contributions are addressed in Article 14. Article 15 

establishes the full legal capacity of women in civil and business matters, declaring any 

instrument that restricts this capacity "null and void." Finally, Article 16 addresses marriage 

and family relations, mandating equal rights and responsibilities for men and women in all 

matters related to marriage, parenthood, and property. 

The implementation of CEDAW is overseen by the Committee on the Elimination of 

Discrimination against Women (CEDAW Committee), as defined in Articles 17 to 30. 

Composed of 23 experts of "high moral standing and competence," the Committee monitors 

the treaty's application. States Parties are required to submit periodic national reports—at least 

every four years—detailing the measures they have adopted to give effect to the Convention's 

provisions. The Committee engages in a constructive dialogue with state representatives on 

these reports and issues general recommendations to guide States Parties in their efforts to 

eliminate discrimination against women. 

2. THE HOLISTIC APPROACH OF CEDAW 

The Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), 

adopted in 1979 by the United Nations General Assembly, is a landmark in international human 

rights law. It adopts a holistic and comprehensive approach to achieving gender equality. 

Rather than focusing on isolated legal reforms or narrow definitions of discrimination, 

CEDAW addresses the systemic, structural, and cultural roots of gender inequality. Its 

framework encompasses civil, political, economic, social, cultural, and reproductive 

dimensions of women’s lives, recognizing that inequality is deeply embedded in both law and 

society. 

At the core of CEDAW’s framework is its expansive definition of discrimination under 

Article 1. Discrimination is defined as “any distinction, exclusion or restriction made on the 
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basis of sex which has the effect or purpose of impairing or nullifying the recognition, 

enjoyment or exercise by women… of human rights and fundamental freedoms.” This 

definition is transformative in that it addresses both intentional and indirect discrimination, 

extending to both public and private spheres, including within families and communities. 

The focus on both the effect and purpose of discriminatory practices ensures that even 

seemingly neutral laws and policies that have a disproportionate impact on women fall within 

the scope of CEDAW. 

One of the most pioneering aspects of CEDAW’s holistic approach is its direct engagement 

with social and cultural norms. Articles 2(f) and 5(a) require States Parties to take appropriate 

measures to eliminate customs, traditions, and stereotypes that perpetuate discrimination. 

Article 5(a), in particular, mandates the modification of the social and cultural patterns of 

conduct of men and women with a view to eliminating prejudices and stereotyped roles. These 

provisions underscore that legal equality alone is insufficient; meaningful equality demands 

societal transformation and the dismantling of patriarchal structures that limit women’s roles. 

CEDAW is also notable for its integration of reproductive rights, which are essential for 

gender equality. Article 12 mandates access to health care services, including family planning, 

while Article 16 affirms a woman’s right to decide freely and responsibly on the number and 

spacing of her children. These provisions establish a clear link between reproductive autonomy 

and broader participation in education, employment, and public life. CEDAW recognizes that 

reproductive capacity must not be a barrier to women’s equality. 

The Convention distinguishes between formal and substantive equality. While formal 

equality ensures equal treatment under the law, substantive equality focuses on equitable 

outcomes. This approach acknowledges that identical treatment does not always lead to fairness 

due to historical and systemic disadvantages. Article 4 supports the use of temporary special 

measures—such as affirmative action, quotas, or targeted interventions—to accelerate 

equality. These measures are not considered discriminatory but essential tools for achieving 

genuine equality in practice. 

CEDAW’s intersectional and inclusive perspective further strengthens its holistic nature. 

Although the Convention does not explicitly use the term “intersectionality,” it addresses 

multiple and overlapping forms of discrimination. Article 14, for instance, focuses on the 

unique challenges faced by rural women, including limited access to healthcare, education, 
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and political participation. This recognition ensures that the Convention is responsive to the 

needs of marginalized and diverse groups, including indigenous women, migrant women, 

and women with disabilities. 

Beyond eliminating discrimination, CEDAW places positive obligations on States to take 

proactive steps to ensure women’s rights. These include repealing discriminatory laws (Article 

2), ensuring equal participation in public and political life (Articles 7 and 8), guaranteeing equal 

rights in education and employment (Articles 10, 11, and 13), and promoting equality in 

marriage and family life (Article 16). These affirmative duties reinforce that passive non-

discrimination is insufficient; states must actively dismantle barriers to equality. 

A key feature of CEDAW’s enforcement mechanism is its monitoring and interpretive 

framework. States Parties must submit regular reports to the CEDAW Committee, which 

provides feedback and recommendations through Concluding Observations. Additionally, the 

Optional Protocol to CEDAW allows individuals and groups to submit complaints, enhancing 

the treaty's justiciability and accountability. The CEDAW Committee also issues General 

Recommendations to interpret and expand on the Convention’s provisions. For example, 

General Recommendation No. 19 recognized gender-based violence as a form of 

discrimination, and No. 25 clarified the nature of temporary special measures. These 

interpretations ensure that CEDAW remains adaptable to evolving legal and social contexts. 

CEDAW also aligns with broader human rights and development frameworks. It 

complements instruments such as the Universal Declaration of Human Rights (UDHR), the 

International Covenant on Civil and Political Rights (ICCPR), and the International Covenant 

on Economic, Social and Cultural Rights (ICESCR). Furthermore, it underpins Sustainable 

Development Goal 5 (Gender Equality) under the 2030 Agenda, reinforcing the indivisibility 

of human rights and integrating gender equality into global development efforts. 

Ultimately, CEDAW’s holistic approach is transformative. It moves beyond treating 

women’s rights as isolated issues and seeks to reshape institutions, challenge entrenched 

social hierarchies, and reimagine gender relations. By addressing the full spectrum of 

discrimination—legal, social, cultural, economic, and reproductive—CEDAW positions itself 

not merely as a legal instrument, but as a blueprint for comprehensive gender justice. 
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3. SUBSTANTIVE VS. FORMAL EQUALITY UNDER CEDAW 

The distinction between formal equality and substantive equality is central to the 

interpretation and implementation of the Convention on the Elimination of All Forms of 

Discrimination against Women (CEDAW). Both concepts are foundational to understanding 

how international human rights law seeks to address not just overt discrimination, but also the 

deeper, structural inequalities that women face across various spheres of life. 

Formal equality refers to the principle of treating all individuals the same under the law, 

without distinction or differentiation based on sex or gender. It is rooted in the idea of neutrality, 

ensuring that laws, policies, and institutions do not directly discriminate. For instance, a law 

that states both men and women can vote or attend school applies the principle of formal 

equality. However, this approach assumes that identical treatment automatically results in equal 

outcomes, ignoring the historical, social, and institutional disadvantages that women and 

marginalized groups may experience. 

In contrast, substantive equality moves beyond the appearance of equal treatment to focus on 

actual outcomes and equity in practice. It acknowledges that systemic barriers—such as 

social norms, stereotypes, and unequal access to resources—prevent women from enjoying 

rights on an equal footing with men, even when laws are formally neutral. Substantive equality 

thus requires a more context-sensitive, results-oriented approach, which may involve 

unequal or targeted treatment to achieve genuine equality. This includes the implementation of 

affirmative action, temporary special measures, and policies designed to redress long-

standing imbalances. 

CEDAW explicitly supports the shift from formal to substantive equality. Article 4(1) of the 

Convention permits the adoption of temporary special measures aimed at accelerating de 

facto equality between men and women, clarifying that such measures are not discriminatory. 

This provision reflects the understanding that proactive intervention is necessary to 

overcome deeply rooted discrimination. General Recommendation No. 25 further elaborates 

that temporary special measures are required not only to correct past discrimination but also to 

ensure the full development and advancement of women. 

For example, while a law might guarantee equal access to employment (formal equality), 

women may still be underrepresented in leadership roles due to societal expectations, 
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caregiving responsibilities, or lack of institutional support. Substantive equality would 

therefore justify policies such as maternity leave, flexible working hours, or quotas for women 

in decision-making positions to ensure meaningful participation and not just formal access. 

The principle of substantive equality also underpins the intersectional approach adopted by 

CEDAW. It recognizes that women do not experience discrimination uniformly; factors such 

as race, ethnicity, class, disability, and migration status may compound gender-based 

inequalities. Article 14, for instance, addresses the unique situation of rural women, 

acknowledging their specific challenges and rights. This nuanced approach ensures that 

equality is not just theoretically guaranteed but also practically realized across all segments 

of society. 

CEDAW embraces substantive equality as a more effective and just approach to gender 

justice. While formal equality remains important as a starting point, it is insufficient in itself. 

Achieving real gender equality requires a commitment to addressing the underlying causes of 

discrimination, removing structural barriers, and creating conditions that enable women to 

exercise their rights fully and equally. Substantive equality ensures that the promise of equal 

rights is translated into lived realities for all women, regardless of their social or economic 

background. 

4. CEDAW: AN INDIAN OVERVIEW 

India’s ratification of the Convention on the Elimination of All Forms of Discrimination against 

Women (CEDAW)4 in 1993 was a pivotal moment, but it was accompanied by a series of 

reservations and declarations that have significantly shaped its implementation. This section 

provides a legal analysis of the Indian government's approach to CEDAW, examining the key 

limitations imposed and their impact on the pursuit of substantive gender equality. 

4.1. Reservations and Declarations: A Limitation on Legal Obligation 

The Indian government, while ratifying the treaty, officially entered declarations and 

reservations that have been critically viewed as a partial commitment to CEDAW's principles. 

These legal instruments, though permitted under international law, serve to limit the extent of 

 
4https://efaidnbmnnnibpcajpcglclefindmkaj/https://epgp.inflibnet.ac.in/epgpdata/uploads/epgp_content/S000456
WS/P001543/M017288/ET/1470727016QUAD-1-CEDAW.pdf  
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a state's obligations under a treaty. 

1. Declaration on Article 5(a)5: A key declaration relates to Article 5(a) of the 

Convention, which mandates that states take "all appropriate measures...to modify the 

social and cultural patterns of conduct of men and women." In its declaration, India 

explicitly stated that it would not interfere in the "personal affairs" of a community, 

particularly concerning matters of religion and custom. This reservation has been 

widely interpreted as a mechanism to protect personal laws from the reach of the 

Convention, thereby limiting the state's ability to enforce gender equality in crucial 

areas like marriage, divorce, and inheritance. This position directly challenges the 

holistic, transformative intent of Article 5(a), which aims to address the root causes of 

gender discrimination embedded in social and cultural norms. 

2. Declaration on Article 16(2): In relation to Article 16(2) of CEDAW, which calls for 

the compulsory registration of marriages, India's declaration asserted that while it 

supports the principle, it is not "practical" to enforce nationwide due to the country's 

vastness, diverse customs, religions, and levels of literacy. This declaration effectively 

provides a legal justification for the non-enforcement of mandatory marriage 

registration, which is a vital tool for preventing child marriages and proving marital 

status in legal disputes. The lack of compulsory registration disproportionately affects 

women, particularly in cases of bigamy or inheritance. 

3. Reservation on Article 29: India also entered a reservation regarding Article 29, which 

provides a mechanism for the International Court of Justice (ICJ) to adjudicate disputes 

between States Parties concerning the interpretation or application of the Convention. 

By stating that it does not consider itself bound by this article, the Indian government 

effectively shields itself from international judicial scrutiny regarding its CEDAW 

obligations. This reservation significantly weakens the accountability framework of the 

Convention and limits the potential for external pressure to ensure compliance. 

4.2. The Optional Protocol and Reporting Gaps6 

India's reticence to fully embrace CEDAW is further highlighted by its non-ratification of the 

 
5 Section 5(a), Article 16(2) and Article 29 of the Convention on the Elimination of all forms of Discrimination 
against Women 
6 https://www.legalserviceindia.com/legal/article-7104-cedaw-a-critical-analysis-from-indian-perspective.html  
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Optional Protocol. This protocol would grant the CEDAW Committee the authority to receive 

individual complaints and conduct inquiries into grave and systematic violations of the 

Convention. By not ratifying it, India has denied its citizens a crucial avenue for redressal at 

the international level. Furthermore, India has faced consistent criticism for failing to submit 

timely reports to the CEDAW Committee, a mandatory obligation for all States Parties. As of 

2002, several reports were outstanding, and even when reports are submitted, they are often 

met with critical observations from the Committee. 

4.3. The CEDAW Committee's Scrutiny and Concluding Observations 

The CEDAW Committee's review of India's reports has consistently pointed to the vast chasm 

between the country's legal commitments and its on-the-ground reality. During its 58th meeting 

in 2014, the Committee raised pointed inquiries, including a specific reference to General 

Recommendation No. 30, which addresses the situation of women in conflict prevention, 

conflict, and post-conflict situations. The Committee's concerns focused on violence in regions 

like Gujarat and Northeast India, where women's rights to land and security were being 

violated. The Committee's final observations urged India to take substantive measures to 

address these issues, explicitly referencing its obligations under both CEDAW and United 

Nations Security Council Resolution 1325 on Women, Peace, and Security. 

4.4. A Half-Hearted Commitment 

The analysis of India's engagement with CEDAW reveals a pattern of cautious and limited 

commitment. The declarations and reservations, coupled with the non-ratification of the 

Optional Protocol and a poor reporting record, suggest that the government's ratification was, 

to some extent, a symbolic gesture. The underlying argument is that while the existence of 

CEDAW has provided a framework for judicial activism and legal reform, the government's 

official position has created a legal environment where the full force of the Convention's 

transformative potential remains unrealized.  

5. CEDAW IN USA7 

The United States stands as a prominent exception among the world's major democracies for 

 
7 P. Kome, The Taking of Twenty-Eight: Women Challenge the Constitution (Toronto: Women’s Educational Press, 
1983).  
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its failure to ratify the Convention on the Elimination of All Forms of Discrimination against 

Women (CEDAW). This non-ratification is a significant anomaly in the history of a treaty often 

referred to as the "Global Women's Bill of Rights," which was drafted with the critical 

contribution of an American, Patricia Hutar. The reasons for this legislative inaction are 

complex, rooted in a unique political and legal landscape. 

5.1. The Ratification Process in the United States 

Under the U.S. Constitution, the process for ratifying an international treaty is distinct and 

highly demanding. While the President has the authority to negotiate and sign treaties, 

confirmation requires the "advice and consent" of the Senate, which mandates a two-thirds 

supermajority vote (67 out of 100 Senators). This high threshold has proven to be a formidable 

obstacle for CEDAW. For over four decades, the treaty has been stalled at the committee level, 

having never made it to the Senate floor for a full vote. The Senate Foreign Relations 

Committee has held hearings on the treaty multiple times, but it has consistently failed to move 

forward, largely due to partisan divisions and opposition. 

5.2. Political and Ideological Opposition 

The primary opposition to CEDAW ratification has come from a coalition of conservative 

political and social groups. Their arguments against the treaty are multifaceted and often rooted 

in concerns about national sovereignty and cultural values. Key contentions include: 

• Threat to National Sovereignty: Opponents argue that ratifying CEDAW would 

subject the U.S. to the authority of an international committee and could lead to the 

erosion of American sovereignty. They fear that the CEDAW Committee's 

recommendations could override domestic laws and judicial decisions, particularly in 

areas like family law and education. 

• Conflict with Traditional Family Values: Many conservative and religious groups 

contend that CEDAW's provisions, particularly those concerning the modification of 

"social and cultural patterns," pose a threat to traditional family structures. They express 

concerns that the treaty could be used to challenge parental rights, promote abortion, or 

mandate changes in educational curricula that they deem contrary to their beliefs. 

• Concept of American Exceptionalism: A persistent theme in the opposition is the idea 
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of "American exceptionalism"—the belief that the United States is "above" or a "special 

case" in international law. Proponents of this view argue that the U.S. Constitution and 

existing federal and state laws already provide adequate protections for women, making 

a new international treaty redundant. 

5.3. The Legal Implications of Non-Ratification8 

The non-ratification of CEDAW has significant legal and political implications for the United 

States. While the U.S. is not legally bound by the Convention, a number of its domestic laws 

align with the principles of CEDAW, such as the Equal Pay Act and Title VII of the Civil Rights 

Act. However, the lack of ratification means that CEDAW's comprehensive framework for 

addressing gender-based discrimination cannot be used directly in U.S. courts to challenge 

discriminatory laws or practices. 

In conclusion, the U.S. position on CEDAW is a complex legal and political issue that reflects 

a deep-seated ideological divide. The high bar for treaty ratification, combined with strong 

opposition from groups concerned about sovereignty and traditional values, has prevented the 

U.S. from joining the vast majority of the world's nations in formally committing to this 

landmark treaty. 

6. CEDAW IN CANADA9 

Canada's approach to international human rights treaties, including CEDAW, is characterized 

by a commitment to maintaining a robust and effective domestic framework. The nation's legal 

and political stance on CEDAW demonstrates a readiness to accept and integrate international 

human rights norms into its domestic legal order. 

Canada has ratified the core United Nations human rights treaties, and notably, ratified the 

Optional Protocol to CEDAW in 2002. This ratification is a crucial legal distinction, as it 

provides a mechanism for individual Canadian women to bring complaints of rights violations 

to the CEDAW Committee and allows for inquiries into grave or systematic violations. The 

integration of CEDAW's principles into Canadian domestic law is primarily facilitated by the 

 
8 https://digitallibrary.un.org/record/4016249?v=pdf  
9 Part I of the Constitution Act, 1982, being Schedule B to the Canada Act, 1982 (UK), c.11.  
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Canadian Charter of Rights and Freedoms, which was added to the Constitution in 1982. 

The Charter contains two key provisions that ensure sex equality: 

1. Section 15: This section guarantees that every individual is "equal before and under the 

law and has the right to the equal protection and equal benefit of the law without 

discrimination and, in particular, without discrimination based on race, national or 

ethnic origin, colour, religion, sex, age or mental or physical disability." The inclusion 

of "sex" as a prohibited ground for discrimination is a direct reflection of the principles 

of equality enshrined in CEDAW. 10 

2. Section 28: This provision states that "Notwithstanding anything in this Charter, the 

rights and freedoms referred to in it are guaranteed equally to male and female persons." 

This explicit clause reinforces the principle of gender equality throughout the entire 

Charter, ensuring that all constitutional rights are interpreted and applied in a manner 

that is gender-neutral. 

Canada's legal and political system, therefore, has provided a strong domestic foundation for 

the implementation of CEDAW. The judiciary frequently references and applies international 

human rights principles in its jurisprudence. This robust framework, combined with the 

ratification of the Optional Protocol and a commitment to international accountability, gives 

the Canadian government the necessary legal tools to address and rectify policies that might 

conflict with its international obligations. 

7. CEDAW IN SAUDI ARABIA11 

Saudi Arabia's relationship with the Convention on the Elimination of All Forms of 

Discrimination against Women (CEDAW) presents a unique and highly contentious case in 

international human rights law. Unlike the United States, which has not ratified the treaty, Saudi 

Arabia ratified CEDAW in 2000. However, this ratification was accompanied by a sweeping, 

omnibus reservation that has been widely criticized by the CEDAW Committee and the 

international community. 

 
10 Article 16(2), 28 and Article 29 of the Convention on the Elimination of All Forms of Discrimination against 
Women  
11https://efaidnbmnnnibpcajpcglclefindmkaj/https://www.worldpolicycenter.org/sites/default/files/2023-
11/WORLD%20Policy%20Analysis%20Center_Saudi%20Arabia_PSWG88.pdf  
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7.1. The Ratification Process in Saudi Arabia 

While the process of ratification differs from the U.S. model, the outcome in Saudi Arabia was 

similarly shaped by a desire to preserve domestic legal and social structures from international 

scrutiny. The Saudi government's ratification in 2000 was a significant move, but it was 

immediately qualified by a general reservation that fundamentally altered its obligations under 

the treaty. 

7.2. The Sweeping Reservation and Its Implications 

The primary opposition to CEDAW's full implementation in Saudi Arabia stems from the 

government's official reservation. This reservation is not a rejection of a specific article, but a 

blanket statement that reserves the right to not be bound by any provisions of the Convention 

that conflict with the norms of Islamic law (Shariah)12. 

• Conflict with Shariah: The reservation states that "In case of a conflict between any 

term of the Convention and the norms of Islamic law (Shariah), the Kingdom is not 

under an obligation to observe the conflicting terms of the Convention." This omnibus 

reservation effectively gives the government the authority to invalidate any provision 

of CEDAW that it deems to be in conflict with its interpretation of Shari'ah, particularly 

in key areas like marriage, divorce, inheritance, and the role of women in society. 

• Contradiction with Treaty Purpose: The CEDAW Committee has repeatedly 

expressed concern that such a broad reservation is incompatible with the object and 

purpose of the Convention itself. The very purpose of CEDAW is to eliminate all forms 

of discrimination against women.  

7.3. The Legal Implications of the Reservation 

The Saudi reservation has profound legal implications. While the country is a State Party to the 

Convention, the reservation essentially acts as a shield, allowing it to maintain a legal system 

that is often discriminatory towards women. 

 
12https://efaidnbmnnnibpcajpcglclefindmkaj/https://documents.un.org/doc/undoc/gen/n24/322/18/pdf/n2432218.
pdf  



Indian Journal of Law and Legal Research    Volume VII Issue IV | ISSN: 2582-8878 
 

 Page: 1779 

• Limited Domestic Applicability: The reservation prevents CEDAW from being used 

effectively as a tool for legal reform within Saudi Arabia. The principles of the 

Convention cannot be directly invoked to challenge discriminatory practices or laws if 

the government can simply claim that they are in conflict with Shari'ah. 

• Judicial Non-Enforcement: Unlike the judicial activism seen in countries like India, 

the Saudi judiciary operates within the framework of its interpretation of Shari'ah. This 

means that CEDAW's principles are not used to interpret or expand rights, and the 

government's reservation provides a clear legal basis for this. 

• Exemption from Scrutiny: While Saudi Arabia is required to submit reports to the 

CEDAW Committee, its general reservation often forms the basis of its justifications 

for not implementing key provisions. This has led to consistent criticism and 

"concluding observations" from the Committee, which has called for the withdrawal of 

the reservation and the full implementation of the treaty. 

CONCLUSION 

The Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) 

stands as a monumental achievement in the history of international human rights law, yet its 

journey from a legal ideal to a tangible reality has been marked by profound variations. This 

paper's comparative analysis of India, Canada, the United States, and Saudi Arabia 

demonstrates that the effectiveness of CEDAW is not a function of the treaty alone, but is 

critically mediated by the domestic legal, political, and cultural landscapes of each State. The 

central thesis—that CEDAW's power as a tool for gender justice is dependent on the political 

will to overcome domestic limitations—is affirmed by the divergent experiences of these 

nations. 

In India, we see a complex and often contradictory engagement. The government's ratification 

was strategically limited by reservations on key articles concerning personal laws and 

international dispute resolution. These legal constraints have, at times, hindered CEDAW's full 

application. However, the Indian judiciary has acted as a vital counterweight, using judicial 

activism to invoke CEDAW principles to fill legislative gaps and interpret constitutional rights, 

as demonstrated in landmark cases like Vishaka v. State of Rajasthan. This dualistic approach 

highlights the significant role that a country's judicial system can play in advancing human 
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rights, even when the executive and legislative branches are hesitant. 

Canada represents the model of robust engagement. Its full ratification of the treaty and, 

crucially, the Optional Protocol, signals a strong commitment to international accountability. 

By integrating CEDAW's principles into its foundational legal document, the Canadian Charter 

of Rights and Freedoms, the government has provided a solid domestic legal basis for the 

promotion of gender equality. This has enabled the judiciary to use CEDAW as a framework 

for interpreting constitutional rights and has created an environment where the treaty is not 

merely a foreign obligation but an integral part of the national legal fabric. 

The United States's non-ratification, in contrast, reveals a profound legislative stalemate. The 

demanding constitutional requirement of a two-thirds Senate vote, coupled with a deep-seated 

ideological opposition rooted in concerns over sovereignty and cultural values, has effectively 

prevented the country from joining the vast majority of the world's nations. This case illustrates 

how a state's domestic political structure can be an insurmountable barrier to engaging with 

international human rights law, despite the existence of a robust domestic legal framework. 

Finally, Saudi Arabia offers a stark example of how a general reservation can effectively 

nullify the very purpose of the Convention. By subordinating CEDAW to its interpretation of 

Islamic law (Shariah), the Saudi government has legally shielded itself from the Convention's 

core principles of non-discrimination. This omnibus reservation, widely criticized by the 

CEDAW Committee, renders the treaty largely symbolic within the country's borders, 

demonstrating how a State Party can technically be a signatory to an international instrument 

while remaining fundamentally uncommitted to its goals. 

 

 

 

 


