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Introduction: In modern times various applications for maintenance are getting filed under 

section 125 Crpc. After filing an application under Crpc applicants want maintenance under 

their respective personal law.  One of the most important reasons behind this is that Section 

125 Provides a speedy trial and also imposes criminal liability on the person. Since personal 

law does not impose criminal liability and does not facilitate a speedy trial most applicants do 

not apply for the maintenance under the provisions of Personal Law. In the present case, it was 

decided by the court that if an application is filed under a certain provision of law then 

maintenance will be granted according to that procedure of law under which the application is 

filed. 

Facts: Abhilasha (Appellant) was born on 26/04/1987. After few years both of her Parents were 

segregated and Abhilasha’s Mother filed an application on behalf of Abhilash as well against 

her husband Prakash to claim maintenance  u/s 125 Crpc in the year 2002. In the year 2011 

Judicial magistrate dismissed the application and ordered the maintenance for the appellant till 

she attains the majority(18 years of age). Applicants filed the criminal revision u/s 397 against 

the order Judicial Magistrate(Given on 16/02/2011 ) and the same was dismissed by Additional 

Session Judge in the order dated 17/02/2014 with the addition that Abhilash is entitled to 

maintenance till 26/04/2005(i.e Till the age of majority) Additional session judge Upheld the 

order of Judicial Magistrate. Both of the Judge gave a similar rationale that Abhilash is not 

entitled to maintenance under section 125 Crpc after attaining the age of majority until and 

unless she had some form of Disability(Physical or mental). Since she was not suffering from 
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any form of disability she is not entitled to maintenance after the age of majority. Later the 

order of both the judges was challenged in the Punjab and Haryana High Court u/s 482 Crpc. 

High Court upheld the order of both the judges and completely agreed on the reasoning given 

for the Order. This decision of the High Court was challenged in the Supreme Court Of India 

Under Article 136(Special Leave Petition). 

Issues:  

1: Whether the appellant can claim maintenance under section 125 Crpc after attaining the age 

of majority till marriage.  

2: Whether Sec 125 of Crpc and Sec 20 of the Hindu Adoption and  Maintenance Act are 

consistent with each other or not. 

Statutes and Provisions Involved: 

Sec 125 of Code of Criminal Procedure, 1973 states that: 

       Order for maintenance of wives, children, and parents. 

 If any person having sufficient means neglects or refuses to maintain- 

(a) his wife, unable to maintain herself, or 

(b) his legitimate or illegitimate minor child, whether married or not, unable to maintain 

itself, or 

 (c) his legitimate or illegitimate child (not being a married daughter) who has attained          

majority, where such child is, by reason of any physical or mental abnormality or injury 

unable to maintain itself, or 

(d) his father or mother, unable to maintain himself or herself, a Magistrate of the first 

class may, upon proof of such neglect or refusal, order such person to make a monthly 

allowance for the maintenance of his wife or such child, father or mother, at such monthly 

rate not exceeding five hundred rupees in the whole, as such Magistrate thinks fit, and to 

pay the same to such person as the Magistrate may from time to time direct: Provided that 

the Magistrate may order the father of a minor female child referred to in clause (b) to 
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make such allowance until she attains her majority if the Magistrate is satisfied that the 

husband of such minor female child if married, is not possessed of sufficient means.  

Section 20 of Hindu Adoptions and Maintenance Act, 1956 

    Maintenance of children and aged parents.— 

(1) Subject to the provisions of this section a Hindu is bound, during his or her lifetime, to 

maintain his or her legitimate or illegitimate children and his or her aged or infirm parents. 

(2) A legitimate or illegitimate child may claim maintenance from his or her father or mother 

so long as the child is a minor. 

(3) The obligation of a person to maintain his or her aged or infirm parent or a daughter who 

is unmarried extends in so far as the parent or the unmarried daughter, as the case may be, 

is unable to maintain himself or herself out of his or her own earnings or other property. 

Explanation.—In this section “parent” includes a childless step-mother. 

Contentions Of the Parties: 

Relying on the Judgement of the Supreme Court in the case of Jagdish Jugtawat v. Manju 

Lata2 Mrs. Makhija(Counsel on behalf of the appellant) contended that even though she was 

not suffering from any form of disability(Physical or Mental) she is entitled to maintenance 

even after attaining the age of majority till the marriage under section 20 of Hindu Adoption 

and Maintenance Act, 1956 which puts a person under a legal duty to maintain his daughter 

child till she gets married provided that she is not able to maintain herself on her own. Further, 

it was contended that she is also unemployed so she will be entitled to maintenance from 

respondent Prakash. At last, Appellant contended that High Court had erred not allowing the 

maintenance under section 20 of Hindu Adoption and Maintenance Act. 

While On the other hand, Counsel for the respondents contended that the decision made by 

High Court is Completely valid as the appellant is not entitled to maintenance under section 

125 Crpc after attaining the age of majority without any form of Disability(Physical Or Mental) 

or Injury. 

 
2 Jagdish Jugtawat v. Manju Lata, (2002) 5 SCC 422 
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Observations: 

The court observed the case of Nanak Chand v. Chandra Kishore Aggarwal3 in which the 

court had interpreted the scope of Sec 488 Crpc 1898 which is almost similar to the section 125 

Crpc 1973. In the Nanak Chand Case, the Supreme court held that Section 488 Crpc and Sec 

20 of the Hindu Adoption Act are Reconcilable. Court Distinguished the domain area of both 

the Sections by stating that Section 488 Crpc provides the maintenance to the child’s daughter 

no matter what is the religion of the Child. However, Section 20 of the Hindu Adoption and 

Maintenance Act provides maintenance as a matter of Religion specifically available to Hindus. 

It was also observed that Sec 125 Crpc Imposes a criminal liability whereas sec 20 of the Hindu 

Maintenance Act is a matter of Personal Law and does not impose Criminal Liability. 

The court also observed the case of Jagdish Jugtawat v. Manju Lata in which the family court 

granted the maintenance to the child till the marriage by reading Sec 125 Crpc with Sec 20 of 

the Hindu Adoption Act. Both the Supreme Court and the High Court have stated that the Child 

is not allowed for maintenance till marriage under section 125 Crpc But allowed for 

maintenance till marriage Under section 20(3) of the Hindu Adoption and Maintenance Act. 

But refused to impede the order of the Family court stating that it will cause a variety of 

Proceedings. 

Further, the court observed the case of Noor Saba Khatoon v. Mohd. Qasim4 in which the high 

court quashed the order for the maintenance under section 125 Crpc of the family court resting 

on the provision of Section 3(1)(b) of The Muslim Women Act, 1986. This order of the high 

court was quashed by the Supreme court stating that Section 125 Crpc can only be defeated by 

the Statute, not by the Personal Laws. The Supreme court further reiterated in this case that 

both the provisions i.e. Section 3(1)(B) and Sec 125 are inconsonance with each other.   

Judgment: On behalf of the observations made, The court held that 

1: Both Section 125 Crpc and Section 20 of the Hindu Adoption and Maintenance Act are 

consistent with each other. 

 
3 Nanank Chand v. Chandra Kishore Aggarwal, (1969) 3 SCC 802 

4 Noor Saba Khatoon v. Mohd. Quasim, (1997) 6 SCC 233 
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2: A Hindu married daughter can claim maintenance till marriage under Section 20 of the Hindu 

Adoption Act but the same cannot be claimed under Section 125 Crpc until and unless she is 

suffering from any form of Disability.  

3: Since in the present case Application of Maintenance was applied under Section 125 Crpc 

hence she is not entitled to the maintenance till marriage.  

Trends Followed and Analysis:  

In Rajnesh Vs Neha5 Supreme court relied on the above Judgement and the “Court noted the 

distinction between the award of maintenance to children u/S. 125 Cr.P.C., which limits the 

claim of maintenance to a child, until he or she attains majority. However, if an unmarried 

daughter is by reason of any physical or mental abnormality or injury, unable to maintain 

herself, under Section 125(1)(c), the father would be obligated to maintain her even after she 

has attained majority.” Court further stated that “The purpose and object of Section 125 

Cr.P.C. are to provide immediate relief to the wife and children in a summary proceeding, 

whereas under Section 20 read with Section 3(b) of HAMA, a much larger right is 

contemplated, which requires a determination by a civil court.”  Through this judgment 

supreme court again reiterated the difference between the application for maintenance under 

sec 125 Crpc and the application for maintenance under any other personal law. 

In Sanjay Jagannath Phagnekar vs The State Of Maharashtra And Ors Bombay High Court 

quashed the order of a trial court which allowed maintenance to unmarried and perfectly abled 

daughter even after attaining the age of majority. Bombay High court relying on the case of 

Abhilasha Vs Prakash Stated that “an unmarried daughter is clearly entitled to maintenance 

from her father till she is married even though she has become major, which is a statutory right 

recognized by Section 20(3) and can be enforced by unmarried daughter in accordance with 

the law.” Since the application was filed under section 125 Crpc the maintenance will also be 

provided according to the provision mention in section 125. 

Conclusion: Any girl can claim maintenance under Section 20 of the Hindu Maintenance Act 

but the application should be made under the above provision not under section 125 Crpc. 

 
5 Rajnesh v. Neha, (2021) 2 SCC 324 
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Maintenance will be granted in accordance with the provisions of the law under which the 

application is filed. 
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