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I. INTRODUCTION 

 

"The untouchability is the notion of defilement, pollution, contamination and the ways and means 

of getting rid of that defilement. It is a permanent hereditary stain which nothing can cleanse.” 

                                                                                                               - B.R. AMBEDKAR 

 

Caste-based oppression in India lives today in an environment seemingly hostile to its presence: a 

nation-state that has long been labeled the “world’s largest democracy;” a progressive and 

protective constitution; a system of laws designed to proscribe and punish acts of discrimination 

on the basis of caste; broad-based programs of affirmative action that include constitutionally 

mandated reservations or quotas for Dalits,1
 
or so called “untouchables;” a plethora of caste- 

Conscious measures designed to ensure the economic “upliftment” of Dalits2 and an aggressive 

economic liberalization campaign to fuel India’s economic growth. 

Of all the aspects reflected above, important to highlight and discuss is the practice of 

Untouchability is rooted in India in its varied forms and dimensions. The ethno-religious scheme 

and structure of Indian society offers a little hope for the people thriving on the lower rung of the 

social stratum that are coerced socially to swallow the poison of hostile discrimination day in and 

day out for no fault of theirs. Dr. Ambedkar famously said, “The factors like caste, sex, birth etc 

are not within human competence and control and, therefore Caste is an accident of birth.”3 

It is an embedded phenomenon that pervades through the Indian social structure and runs deeper 

in human behavior as to form a key role in managing social interactions with each other. 

It is extremely difficult to ascertain when and how the heinous and inhuman practice of 

 
1  Clifford Bob, “Dalit Rights Are Human Rights”: Caste Discrimination, International Activism, And The 
construction Of A New Human Rights Issue”, 29 Human Rights. Q. 167 (2007). 
2 Ibid. 
3 CHRISTOPHE JAFFRELOT (2005), DR. AMBEDKAR AND UNTOUCHABILITY: FIGHTING THE INDIAN 

CASTE SYSTEM (THE CERI SERIES IN COMPARATIVE POLITICS AND INTERNATIONAL STUDIES), (1ST ed.), 

NEW DELHI:COLUMBIA UNIVERSITY PRESS. 

https://www.ijllr.com/
https://www.ijllr.com/volume-ii-issue-i
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untouchability has come into existence. Sociologists differ from one another in their opinions 

about its origin. Following are the opinions floated by stream of sociologists4 

 

 

• Hindu tradition believes that the untouchables were the children born of the prohibited 

‘pratiloma’ or ‘hypogenous marriages between Shudra males and Brahman females’. 

• So far as Manu theory is concerned, those who were engaged in some kind of dirty or unclean 

occupations were not permitted to mix with the members of the higher castes. They came to be 

regarded as the untouchables. 

• So far as the racial factor is concerned, the victor always considers himself superior to the 

vanquished and treats the other race as inferior. It is for this reason that the conflict between the 

Aryans and non-Aryans and the subsequent victory of the former over the latter is responsible for 

the origin of the practice of untouchability. 

To better understand and appreciate the vicious stronghold of Untouchability as it reflects in its 

practice and existence in Indian social structure, it is important to go back into the intriguing 

chapters of past when this practice came into being. The history of Indian social structure and 

caste stratification is filled with innumerable examples wherein a great emphasis has been laid on 

the concepts of Pollution and Purity5 The creed of societal governance employs terminologies 

of these sorts to label a demarcation between the ones who are standing at the top of social ladder 

to ones finding their place at the bottom of the social ladder. 

 

Any attempts of climbing up the ladder go in vain as strictures of the ethno-religious norms don’t 

consider menial workers or scavengers fitting to receive treatment at par with the one ordained by 

the Brahman person. If that be the case, hierarchy of levels running deep in social fabric are well-

demarcated and appropriately work as guiding norms for the regulation of desired social behavior 

and community undertakings whereupon the conduct of every human individual is divided. 

The researcher has divided this academic work into several folds with each given identifications 

in the form of chapters and, wherein each chapter is a chronicle of events in keeping view the 

subject-matter under discussion. The attempt is to delve deeper into the ever-widening aspects this 

 
4 M.S Swamy, “The Concept Of Untouchability”, (2002), (23 Aug 2016 At 8:54PM), http://Www.Yourarticle 

Library.Com/Society/The-Concept-Of-Untouchability-In-India-718-Words/4832/. 
5 ANAND TELTUMBDE (2011), THE PERSISTENCE OF CASTE: THE KHAIRLANJI MURDERS & 

INDIA’S HIDDEN APARTHEID, (1ST ed.), DELHI: NAVAYANA PUBLISHERS. 

 

https://www.ijllr.com/
https://www.ijllr.com/volume-ii-issue-i
http://www.yourarticle/
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venture has to offer and, also to befittingly capture the understanding of each bricks and stones 

i.e., a diverse range of issues, in its proper perspectives. With these objectives at the back of 

researcher’s mind, the present academic venture has been set in motion. 

 

 II. CONCEPT OF UNTOUCHABILITY IN INDIA 

 

“Never regard yourselves as untouchables. Live a clean life. Dress yourselves like the touchable 

ladies. Never mind if your dresses is full of patches, but see that it is clean. Attend more to the 

cultivation of the mind and the spirit of self-help.” 

- B.R AMBEDKAR 

 

Untouchability is the worst form societal affliction on human being of which the present society is 

grappling with. It has its provenance in the caste system and is one of the major impediments in 

realizing the long-standing dream of holistic socio-cultural development. Nobody exactly knows 

about the origin of untouchability or the caste system itself. Untouchability as a social concept has 

become embodied in customs and as customs differ so does untouchability. The classes, which are 

commonly regarded, as untouchables are Chamars, Busadh, Dom, Halalkor, Hari, Mochi, 

Mushahar. The Purusa Sukta6 in the Rig Veda describes the creation of four 

Varnas namely, the Brahmin, the Kshatriya, the Vaishya and  the Shudra.7 

The indigenous people were outside the Verna system. They continued to fight against the 

invading Aryans. But they were subjugated in the long run.8 In order to preserve the purity of 

blood, social interaction was prohibited with the members of the vanquished group.9 Those who 

did not follow the rule or violated it were forced to live away from the dominating group. Such 

people became outcastes and later untouchables. 

 

The untouchables had different names in different parts of the country. They were called outcaste 

untouchables namely Pariahs, Panchamas, Atishudras, Avarnas, Antyajas and Namashudras. 

Their touch and even voice were deemed by the caste Hindus to be polluting. So they had to clear 

 
6 RIGVEDA, PURUSH SUKTA,10/90/12. 
7 DHANANJOY KEER (1995), DR. AMBEDKAR: LIFE AND MISSION, (1ST ed..), BOMBAY: 
8 A. Ramaiah, "Dalits To Accept Globalization: Lessons From The Past And Present", Social Science Research Network, 

(22 August 2016 At 4.32 PM),http://Ssrn.Com/Abstract=568582. 
9 Supra No.5. 

https://www.ijllr.com/
https://www.ijllr.com/volume-ii-issue-i
http://ssrn.com/Abstract%3D568582
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the way at the approach of a caste Hindu.10 According to the traditional terminology, the 

caste Hindus are called Savarnas and the untouchables are called Avarnas. There is difference 

between an untouchable and an impure person. An untouchable’s touch pollutes anyone but an 

impure’s touch pollutes only the Brahmins.11 The touch of the impure causes pollution only on the 

ceremonial occasion, whereas that of the untouchable causes pollution at all   times. 

Meaning of Untouchability 

Though, it is an impossible task to provide an eternal definition to Untouchability because there 

cannot be a hard and fast rule to circumscribe this term by any particular meaning. The 

Parliamentary Committee on Untouchability in a report released in the year 1969 stated that 

'untouchability' is a basic and unique feature and inseparably linked up with the caste system and 

social set up based upon it.12 It does not require much research to realize that the 

Phenomenon of untouchability in this country is fundamentally of a religious or political origin. 

Untouchability is not a separate institution by itself; it is a corollary of the institution of the caste 

system of Hindu Society. It is an attitude on the part of a whole group of people. It is a spirit of 

social aggression that underlies this attitude. However, sociologists have attempted to define 

untouchability in their own ways:- 

1. According to Prof. Satyavrata, 

 

“Untouchability is that system of society on account of which one individual cannot touch another 

individual and one society cannot touch another society on the basis of convention and if so 

touches, becomes profane and in order to remove that profanity has to perform penance.” 

2. According to Kailash Nath Sharma, 

“Untouchable castes are that whose touch makes a person profane and has to perform certain 

atonement.” 

 

3. According to Dr. D. N. Majumdar, 

 

“The untouchable castes are those who suffer from various social and political disabilities many of 

which are traditionally prescribed and socially enforced by higher castes.” 

 
10 S. V. KETKAR (1990), HISTORY OF CASTE IN INDIA, (1STed.), DELHI: LOW PRICE PUBLICATION, 113. 
11 AMBEDKAR (1990), WRITINGS AND SPEECHES, MAHARASHTRA: EDUCATION DEPARTMENT, 114. 
12 L. Elayaperumal, “Parliamentary Committee On Untouchability”, (23aug, 2016 At 4:23 AM), (1969), 

https://Indiankanoon.Org/Doc/514077/. 

 

https://www.ijllr.com/
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Who Are All Untouchables? 

The roots of untouchability in the Indian context are to be found in the socio-religious structure 

and more importantly in the time-honored system of social stratification based on caste. The 

ideology of highness and lowness engendered among the people belonging to various castes has 

fostered the growth of untouchability. However, as suggested by few authors and researcher 

following are the descriptions given to appreciate the word “Untouchables” - 

• Majumdar rightly observes, “The disabilities of the so called depressed castes are not 

ceremonial but probably founded on racial and cultural differences.” 

 

• Nesfield holds the view that association with dirty, impure and unclean occupations is an 

important factor for the growth of untouchability. His argument is that those who are associated 

with such dirty and unclean occupations like scavenging are naturally regarded as unclean and 

dirty and, therefore, untouchable. 

 

• Scholars like Ghurye attach supreme importance to the religious factor responsible for the growth 

of untouchability. Dr. Ghurye says, “Idea of purity, whether occupational or ceremonial, is found 

to have been a factor in the genesis of caste or the very soul of the idea and practice of 

untouchability.” 

Untouchability among  Hindus 

In the matter of pollution there is nothing to distinguish the Hindus from the primitive or ancient 

people. The pollution recognized by the Hindus is abundantly clear from the Manu Smriti. Manu 

recognizes physical defilement and also notional defilement. Manu treated birth, death and 

menstruation as sources of defilement. Death caused defilement to members of the family of the 

dead persons technically called Sapindas and Samanodokas.13  The idea of defilement in M a n u  

Smriti is real and not merely notional. For he makes the food offered by the polluted persons 

unacceptable. Manu also prescribed the period of defilement. For the death of a Sapinda it is ten 

days and for children it  is  for three days.14  The period of defilement for fellow students is one 

day. Defilement does not vanish by the mere lapse of the prescribed period. At the end of the 

 

 
13  7 AMBEDKAR (1992), WRITINGS AND SPEECHES, MAHARASHTRA: EDUCATION DEPARTMENT, 

256. 
14 Anand Kumar, “The Impact Of Case In Indian Society”, (22 Aug 2016 At 11:23PM), 

Http://Shodhganga.Inflibnet.Ac.In/Bitstream/10603/22491/14/14_Chapter2.Pdf.. 

 

https://www.ijllr.com/
https://www.ijllr.com/volume-ii-issue-i
http://shodhganga.inflibnet.ac.in/Bitstream/10603/22491/14/14_Chapter2.Pdf
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period there must be performed a purificatory ceremony appropriate to the occasion.15 In J. H. 

Hutton the author writes, “The origin of the position of exterior castes is partly racial, partly 

religious and partly a matter of social custom.”16 

Concept of Pollution and Purity in Non-Hindus 

The primitive people observed certain defilements which include the following; (1) Birth (2) 

Initiation (3) Puberty (4) Marriage (5) Cohabitation (6) Death. Expectant mothers were 

regarded impure and a source of defilement to others.17 The impurity of the mother extended to 

the child also. There is not much difference between the Egyptian system of pollution and that of 

the primitive system.18 Among the Greeks the causes of impurity were bloodshed, the presence of 

ghost and contact with death, sexual intercourse, childbirth, the evacuation of the body, the eating  

of  certain  food  such  as  pea-  soup,  cheese  and  garlic,  the  intrusion  of unauthorized 

persons  into  holy  places,  and,  in  certain  circumstances,  foul  speech  and  quarrel.  The 

purificatory means, usually called Kaopoia by Greeks, were lustral water, onions, fumigation and 

fire, incense, etc.19 

The researcher’s attempt in this chapter was to chalk out the ancient instances where harrowing 

treatment was meted out to untouchables, a terminology, though not accustomed to be 

circumscribed and hard to be cracked has come to occupy a pivotal role in India social and 

judicial jargons. It is sometimes treated as an insignia for determination of the standards of society 

in fulfilling the needs of its subjects i.e., a facet of Social Compact theory wherein it was 

adumbrated that people forming the State are the major shareholders and are flatly responsible to 

regulate societal norms. With a view to expand the amplitude of researchers understanding on the 

concept and existing vicious cycle of Untouchability so as to accord a great academic viewpoint, 

thus setting the platform for a well-guided understanding of the given topic at hand in keeping 

view the objectives laid out in the synopsis, the researcher has undertaken this venture. 

 

 

 

 

 
15 Supra note14. 
16 J.H Hutton (1950), Caste In India, (2nd Ed. 1951), Oxford University Press. 
17 Sunil Xess, “Ambedkar's View On Untouchability”, (28 August 2016 At 3:21 PM), http://Snphilosophers 

2005.Tripod.Com/Sunil.Pdf. 
18 Chandra Bhan Prasad's, "Markets And Manu: Economic Reforms And Its Impact On Caste In India", (28 August 2016 

At 2:21 AM), Www.Ciaonet.Org/Wps/Casi/00016i6/F_0001616_829.Pdf. 
19 Supra  note.17. 

https://www.ijllr.com/
https://www.ijllr.com/volume-ii-issue-i
http://snphilosophers/
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III. CONSTITUTIONAL PROVISIONS AGAINST UNTOUCHABILITY IN INDIA 

The Constitution of India, 1950 is a comprehensive compendium of articles providing for a series 

of rights responsible for securing quality living of individuals. It contains a code of equality which 

prohibits and restrains everybody from propagating unequal, discriminatory and inhumane 

treatment to individuals.20 In the same vein, express provisions for securing egalitarian society by 

eradicating discrimination in the nature of Untouchability are provided. 

The Article 17 is founded on a resolution entered on September 25, 1932 that afforded Dalits  the 

same rights as “other Hindus” in regard to the use of wells, schools, roads and all other public 

institutions.21 The resolution pledged that these rights would be given22 “statutory 

recognition” at the earliest opportunity and promised that:- 

 

“In the absence of any earlier legal sanction, the first act of a self-rule Parliament would be to 

pass sanctions for the violation of these rights.”23 

In addition, the resolution provided for the removal of all “hardships (including the inaccessibility 

to temples) imposed on the untouchables in accordance with the prevailing customs.”
 
It was a 

guarantee for putting full-stop on the very practice of untouchability which was mainly being 

perpetuated in following ways: 1) water for drinking, 2) food and beverage, 3) religion, 4) touch, 

5) access to public facilities and institutions, 6) caste-based occupations, 7) prohibitions and 

social sanctions and 8) private sector discrimination. 

 

Article 17 abolishes untouchability and forbids its practice in any form.24 The enforcement of any 

disability arising out of untouchability is to be an offence punishable in accordance with law. 

Abolition of untouchability in itself is complete and its effect is all pervading applicable to state 

action as well as acts or omissions by individuals, institutions or juristic body of persons.25The 

main object of Article 17 is to ban the practice of untouchability in any form. To give effect to 

Article   17,   Parliament   enacted   the   Untouchability   (Offences)   Act,   1955,   prescribing 

punishments  for  practicing untouchability in  various forms.  In 1976, the Act  was renamed   

 
20 State Of Karnataka V. Appa Balu Ingale AIR 1996  S.C. 770. 
21 MARC GALANTER (1969), UNTOUCHABILITY AND THE LAW, (2ND ed. 1972), NEW DELHI:OXFORD 

INDIA,227.(CITING POONA PACT SEPT 25, 1932). 
22 MARC GALANTER (1969), UNTOUCHABILITY AND THE LAW, (2ND ed. 1972), NEW DELHI:OXFORD 

INDIA,227.(CITING POONA PACT SEPT 25, 1932). 
23 Ibid. 
24 INDIA CONST.art.17. 
25 Supra No.20. 

https://www.ijllr.com/
https://www.ijllr.com/volume-ii-issue-i
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as“Protection of Civil Rights Act, 1955”. 

 

The word untouchability has not been defined either in the Constitution or in the Act, because it is 

not capable of any precise definition. It has however been held that the subject matter of Article 

17 is not untouchability in its literal or grammatical sense but “the practice as it had developed 

historically in this country”. Therefore, treating of persons as untouchables either temporarily or 

otherwise for various reasons, e.g., suffering from an epidemic or contagious disease, or social 

observances associated with birth or death, or social boycott resulting from caste or other 

disputes do not come within the purview of Article 17.26 

Article 17 is concerned with those regarded untouchables in the course of historic development.27 

Thus, instigation of a social boycott of a few individuals, or their exclusion from worship, 

religious services or food etc., is not within the contemplation of Article 17.28 It is not clear 

whether Article 17 would prohibit out-casting or ex-communication of a person of a higher caste 

from his case.29 

B.R Ambedkar in one of his writings said about the negation of equality in Indian society- 

 

“What is the position of the Untouchables in this Republic? They are not merely the last but 

are also the least. He is stamped as an inferior and is held down to that status by all ways and 

means which a majority can command. This inferiority is the destiny not merely of an 

individual but of the whole class. All Untouchables are inferior to all Touchables irrespective 

of age or qualification. A Touchable youth is above an aged Untouchable and an educated 

Untouchable must rank below an illiterate Touchable.”30 

 

The various provisions of the Constitution answer the inequity existed in prior time. Article 15(2) 

also helps in the eradication of untouchability, as no person shall, on the grounds only of 

“religion, race, caste, sex, place of birth or any of them”, be denied access to shops etc., as 

mentioned therein.31 An interesting point to note is that while the fundamental rights, generally 

 
26 Subhash, “Untouchability Legislation In India And Their Effect In Bringing About Socialchange”, (20 August 2016 At 

1:21 PM), http://Www.Grkarelaw Library. Yola Site. Com/. 
27 State Of Madhya Pradesh V Puranchand Air 1958 Mp 352; Marc Galanter (1961), Caste Disabilities And Indian 

Federalism, 205 (1961). 
28 Devarajiah V. Padmanna Air 1961 Mad(1972), Minorities And The Law, (1st ed. Rep.1986). 
29 Haribandhu Beher V. Banamali Shu, AIR 1961 S.C.33. 
30 Vasant Moon (2014), Dr. Babasaheb Ambedkar Writings and Speeches, 

https://Www.Mea.Gov.In/Images/Attach/Amb/Volume_05.Pdf. 
31 Supra note 20. 

https://www.ijllr.com/
https://www.ijllr.com/volume-ii-issue-i
http://www.grkarelaw/
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speaking, are restrictions mainly on government activities, Articles 17 and 15(2) protect an 

individual from discriminatory conduct not only on the part of the State but even on the part of 

private persons in certain situations. 

 

The Supreme Court has stated that whenever any Fundamental Right like Article 17 is violated by 

a private individual, it is the constitutional obligation of the State to take the necessary steps for 

the purpose of interdicting such violation and ensuring observance of the fundamental right by the 

private individual who is transgressing the same.32 The state is under a constitutional 

obligation to see that there is no violation of the fundamental right of such person. 

 

List of Articles To Ensure Good Governance For Untouchables33 
 
 

Art. Constitutional Texts 

      14 EQUALITY BEFORE THE LAW. 

15 NO CASTE DISCRIMINATION BY GOVERNMENT OR PRIVATE PERSONS 
IN REGARD TO USE 

OF PUBLIC FACILITIES, SPECIAL PROVISIONS IN FAVOUR OF THE 

UNTOUCHABLES AND BACKWARD CLASSES PERMISSIBLE. 

16 NO CASTE DISCRIMINATION IN GOVERNMENT SERVICES; 
RESERVATION IN MATTERS OF 

APPOINTMENTS AND PROMOTIONS. 

17 UNTOUCHABILITY ABOLISHED AND ENFORCEMENT OF 
UNTOUCHABILITY SHALL BE 

 

 CONSTRUED AS AN OFFENCE. 

19 RIGHT TO CONDUCT ALL SORTS OF OCCUPATIONS AND INDUSTRIES 
BY THE 

UNTOUCHABLES. 

21 RIGHT TO LIFE AND PERSONAL LIBERTY. 

23 FORCED LABOUR ABOLISHED; NO CASTE DISCRIMINATION IN 
REGARD TO COMPULSORY 

PUBLIC SERVICE. 

25 (2B) FREEDOM OF RELIGION QUALIFIED TO SERVE TEMPLE-ENTRY LAWS 
AND STATE POWER 

TO LEGISLATE SOCIAL WELFARE AND REFORM. 

 
32 Towseef Ahmad, “Abolition Of Untouchability And Abolition Of Titles: An Indian Perspective”, (25 August 2016 At 

4:13 AM),http://Raijmr.Com/Wp-Content/Uploads/2015/01/5_25-27-Towseef- 

Ahmad.Pdf. 
33 Supra note.20. 

https://www.ijllr.com/
https://www.ijllr.com/volume-ii-issue-i
http://raijmr.com/Wp-Content/Uploads/2015/01/5_25-27-Towseef-
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29 NO DISCRIMINATION IN ADMISSION TO STATE AIDED EDUCATIONAL 
INSTITUTIONS ON 

GROUNDS OF CASTE, SEX, RACE, RELIGION OR LANGUAGE. 

44 'UNIFORM CIVIL CODE' 

45 STATE SHALL PROTECT AND PROMOTE INTERESTS OF SCHEDULED 
CASTES AND 

SCHEDULED TRIBES AND 'WEAKER SECTIONS OF PEOPLE. 

325 NO PERSON TO BE INELIGIBLE FOR INCLUSION IN, OR TO CLAIM TO BE 
INCLUDED IN, A 

SPECIAL ELECTORAL ROLL ON GROUNDS OF RELIGION, RACE, CASTE 
OR SEX 

330 RESERVATION OF SEATS FOR SCHEDULED CASTES AND SCHEDULED 
TRIBES IN THE 

HOUSE OF THE PEOPLE. 

332 RESERVATION OF SEATS FOR SCHEDULED CASTES AND SCHEDULED 
TRIBES IN 

LEGISLATIVE ASSEMBLIES. 

335 CLAIMS OF SCHEDULED CASTES AND SCHEDULED TRIBES TO BE 
CONSIDERED IN VIEW 

OF THE MAINTENANCE OF EFFICIENCY OF ADMINISTRATION. 

 

Therefore, the Constitution brings everybody on a par with each other, thus, striking the chord of 

equality among equals. The charter of rights conferred on individual protects one and assures the 

establishment of an egalitarian social order wherein merit and efforts of candidate shall reap 

rewards rather than the affiliation of one’s social labeling. The researcher feels that the practice of 

Untouchability should be necessarily stopped in all its forms and colors in order to stay abiding by 

the constitutional ideals. Applicability of constitutional provisions in shaping the legislative 

enactments has been aptly done and the same is proving to be a benchmark in bringing about 

positive changes in the society. 

https://www.ijllr.com/
https://www.ijllr.com/volume-ii-issue-i
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IV. INDIAN LEGISLATIONS AND UNTOUCHABLITIES 

 

“In this Republic, there is no place for democracy. There is no room for equality. There is no 

room for liberty and there is no room for fraternity. The Indian village is the very negation of a 

Republic. If it is a republic, it is a republic of the Touchables, by the Touchables and for the 

Touchables. The republic is an Empire of the Hindus over the Untouchables. It is a kind of 

colonialism of the Hindus designed to exploit the Untouchables. The Untouchables have no rights. 

They are there only to wait, serve and submit. They are there to do or to die. They have no rights 

because they are outside the village republic and because they are outside the so-called republic, 

they are outside the Hindu fold. This is a vicious circle. But this is a fact which cannot be 

gainsaid.”34 

- B.R AMBEDKAR 

 

Following are the set of legislative efforts exhibited by the Parliament of India to curtail the wings 

of vicious practice of Untouchability which is a threat to the glowing and cherished principle of 

equality, a fundamental right of any person. 

A. THE UNTOUCHABILITY (OFFENCES) ACT, 1955. 

 

For the eradication of untouchability the Untouchability Offences Act was passed by Indian 

Government in 1955 in which any person forcing the disabilities of untouchability can be 

sentenced to six months imprisonment or a fine of Rs. 500/- or both for his first offence. For every 

subsequent offence the sentence will include both a term in jail as well as fine. If considered 

necessary, the punishment can also be increased. It outlaws all the imposition of disabilities on the 

ground of untouchability in virtually all fields of activity except home life, private religious 

ceremonies, and private employment.35 

The Act specially in section I, II, III, VI and VII of that, provisions have been made for each and 

every individual irrespective of caste discrimination to utilize all public facilities such as well, 

tank, religious places, river bank, crematorium ground, shops, restaurants, hotels, rest houses, 

 

 
34 Supra note.26. 
35 RENNETH W. JONES , SOCIO RELIGIOUS MOVEMENT IN BRITISH INDIA, (1STed.,1999) NEW 

DELHI:CAMBRIDGEBOOK, UNIVERSITY PRESS, 184. 
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public vehicles, hospitals, educational institutions and so on.36 This provision furthers the spirit 

incorporated in Article 15(2) of the Constitution of India.37 

B. THE PROTECTION OF CIVIL RIGHTS ACT, 1955.38 

The Rajya Sabha passed on September, 2, 1976, the Bill to amend the Untouchability (Offences) 

Act, 1955 and changed its title to the “Protection of the Civil Rights Act”. This Bill had proposed 

stringent measures against those who still practice untouchability. It sought to make willful 

negligence on part of the investigating officers of complaints relating to untouchability 

tantamount to abatement. 

The statement of objects and reasons accompanying the corresponding bill stated as follows- 

 

“An Act to prescribe punishment for the preaching and practice of "Untouchability", for the 

enforcement of any disability arising there from and for matters connected therewith.” 

As per Section 2(a), "civil rights" means any right accruing to a person by reason of the abolition 

of untouchability by Article 17 of the Constitution. The PCR Act punishes offenses that amount to 

the observance of “untouchability.” These include, inter alia, prohibiting entry into places of 

worship, denying access to shops and other public places, denying access to any water supply, 

prohibiting entry into hospitals, refusing to sell goods, and insulting someone on the basis of his 

or her caste.39 Any such actions shall be punishable with imprisonment for a term of not less 

than one month and not more than six months and also with fine which shall be not less than one 

hundred rupees and not more than five hundred rupees. 

 

Perhaps the greatest deficiency of the PCR Act was the fact that abuses against Dalits were not 

limited to name-calling or denial of entry into public spaces: violence was a defining 

characteristic of the abuse. Thirty-four years after the introduction of the PCR Act, the Scheduled 

Castes and Scheduled Tribes (Prevention of Atrocities) Act of 1989, was enacted purportedly to 

bring these other forms of abuse to an end. 

 

 
36 The Untouchability Offences Act, 1955. 
37 Supra note.20. 
38 The Protection Of Civil Rights Act-1955, (22 August 2016 At 7:54pm), https://Indian Kanoon.Org/ Doc/3026506/. 
39 Ibid Sections 3, 4, 5, 6 & 7. 
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C. SCHEDULED CASTES AND SCHEDULED TRIBES (PREVENTION OF 

ATROCITIES) ACT, 1989. 

The statement of objects and reasons accompanying the corresponding bill stated as follows- 

“Despite various measures to improve the socio-economic conditions of the SC and ST, they 

remain vulnerable. They are denied number of civil rights. They are subjected to various offences, 

indignities, humiliations and harassment. They have, in several brutal incidents, been deprived of 

their life and property. Serious crimes are committed against them for various historical, social 

and economic reasons.”40 

The major objectives of the Act are as following:- 

 

• To prevent the commission of atrocities against the members of the Scheduled Castes and the 

Scheduled Tribes; 

• To provide for setting up of special courts for the trial of offences under the Act and 

• Also to provide for the relief and rehabilitation of victims of such offences. 

 

The offenses include: forcing members of a Schedules Castes or Scheduled Tribes to drink or eat 

any inedible or obnoxious substance; dumping excrement, waste matter, carcasses or any other 

obnoxious substance in their premises or neighborhood; forcibly removing their clothes and 

parading them naked or with painted face or body; interfering with their rights to land; 

compelling a member of a scheduled caste or scheduled tribe into forms of forced or bonded 

labor; corrupting or fouling the water of any spring, reservoir or any other source ordinarily 

used by scheduled castes or scheduled tribes; denying right of passage to a place of public resort; 

and using a position of dominance to exploit a scheduled caste or scheduled tribe woman 

sexually.41 

 

D. ADDITIONAL SOCIAL WELFARE LEGISLATIONS. 

 

In addition to the acts described above, a number of other statutes aim to eradicate exploitative 

labor arrangements in which Dalits are frequent victims. 

 

 
40 Jai Singh V. UOI AIR1993 Raj. 177; State Of Madhya Pradesh V. Krishna Balothia Air 1995 S.C. 1198. 
41 The Scheduled Castes and The Scheduled Tribes (Prevention Of Atrocities) Act, No. 33of 1989. 
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• The Employment of Manual Scavengers and Construction of Dry Latrines (Prohibition) Act, 

1993, prohibits the employment of manual scavengers or the construction of dry (non-flush) 

latrines and punishes such offenses with imprisonment and/or a fine.42 

• The Bonded Labour System (Abolition) Act, 1976, seeks to abolish all agreements and 

obligations arising out of the bonded labor system, release all laborers from bondage, prohibit the 

creation of new bondage agreements, and order the economic rehabilitation of freed laborers by 

the state.43 

• Other relevant acts include the Inter State Migrant Workmen (Regulation of 

Employment and Service Conditions) Act, 1979. 

• The Child Labour (Prohibition and Regulation) Act, 1986 

• The Minimum Wages Act, 1948.44 

• The Equal Remuneration Act, 1976. 

 

The Legislature has been quite active in its attempts to eradicate the evil of untouchability, class 

discrimination and hostility faced by the downtrodden sections at the hands of superior castes. In 

support of the same fight, the Parliament of India in comport with constitutional values has 

entered into path breaking act of law-making by enacting legislations aiming at striking the very 

heart of discrimination so as to effect the spirit of equality which is all-pervasive in the 

constitutional texts to produce an effect conducive to the collective development of the society. 

According to researcher, untouchability is an indirect form of slavery and only an extension of 

caste system. Caste system and untouchability stand together and will fall together. The idea of 

hoping to eradicate untouchability without destroying caste system is an utter futility. 

The researcher feels that except few cases of lethargic attitude on issues of grave importance, the 

Legislature has been quite successful in enacting documents spreading the message of harmony 

and amity in society. The duty also equally lies on the shoulders of common citizenry who is the 

equal participant in this gigantic exercise of sustainment of social democracy that we are today. If 

India as a society is to succeed, then the evil of discrimination must be nipped in the bud.

 
42 The Employment Of Manual Scavengers And Construction Of Dry Latrines (Prohibition) Act, No. 46of 1993. 
43 Bonded Labour System (Abolition) Act (1976). 
44 The Minimum Wages Act, No. 11 of 1948. 
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V. INTERNATIONAL OBLIGATIONS ON PROHIBITION OF UNTOUCHABILITY 

 

"It is against the fundamental principles of humanity, it is against the dictates of reason that a 

man should, by reason of birth, be denied or given extra privileges" 

-MAHATMA GANDHI 

 

The Constitution mandates the Parliament of India to accord respect to treaties entered in force to 

maintain a systematic balance in the light of ideas and expressions espoused in conventions and 

domestic laws so as to promote the principle of harmonization of laws. In India, the Parliament is 

bound under Articles 253 and 51-A to initiate changes in domestic laws in conformity with the 

terms and obligations accepted at the time of entering into international obligations. 

On one side, treaties form a significant part in facilitating changes in laws in force in India, on the 

other side, various reports formulated by NGO’s, resolutions passed in many Legislative bodies of 

countries across the world, the deliberations undertaken at UN General Assembly or at any other 

forum to which India is a party imposes a liability on India to bring into being a legislative 

consonance and also to produce atmosphere conducive to social changes in society. Following are 

some of the agencies who have addressed the issue of Untouchability and which in turn imposes 

responsibility in India to strive to the goal of equality ridden society:- 

1- EUROPEAN UNION. 

 

On 2/1/07, European Union passed a resolution that found India's enforcement of laws to protect 

Dalits "grossly inadequate. Also found that "atrocities, untouchability, illiteracy and inequality 

of opportunity, continue to blight the lives of India's Dalits." The resolution called on the Indian 

government to end caste-based discrimination. 

2- HUMAN RIGHTS WATCH. 

 

On 2/13/07, Hidden Apartheid Caste Discrimination against India's Untouchables - 113 page 

joint report was published Human Rights45 Watch
 
and the Center for Human Rights and Global 

Justice at New York University School of Law. Report found that India systematically failed to 

uphold its international legal obligations to ensure the fundamental human rights of Dalits, despite 

laws and policies against caste discrimination. 

 
45 Human Rights Watch, “Untouchability And Segregation”, (Aug 27, 2016 At 7:41 AM),https://Www.Hrw. 

Org/Reports/2001/Globalcaste/Caste0801-03.html. 
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3- UNITED NATIONS COMMITTEE ON ELIMINATION OF RACIAL 

DISCRIMINATION. 

 

On 3/9/07 - United Nations Committee on Elimination of Racial Discrimination (CERD) 

found that "de facto segregation of Dalits persists" and highlighted systematic abuse against 

Dalits including torture and extrajudicial killings, an "alarming" extent of sexual violence 

against Dalit women and caste discrimination in post-tsunami relief.46 

4- US HOUSE OF REPRESENTATIVES. 

 

On 7/24/07 - US House of Representatives passed a concurrent resolution condemning the 

caste system and untouchability in India.47 

5- UNIVERSAL DECLARATION OF HUMAN RIGHTS (UDHR), 1948. 

 

Article 2 of the UDHR states that “Everyone is entitled to all the rights and freedoms set 

forth in this Declaration, without distinction…such as…national or social origin, birth, or 

other status.” The inclusion of caste was suggested by the Indian delegation to the United 

Nations Commission on Human Rights, which crafted the document, but was rejected in 

favor of broader terms such as “birth” and “social origin.” Only within the last two decades 

has the issue of caste discrimination gained traction within the global human rights 

community.48 

To researcher’s mind, India shoulders a large share of burden of expectations to confer 

dignified treatment to its citizens and also to ensure that no form of inequality and naked 

breach of human dignity take place in the name of continuance of entrenched evil practices 

like Untouchability. The International Commitments reinforces the pledge taken by the 

government to solemnly affirm the virtues of civil liberties by conferring a quality life to 

human race. Any attempt of promoting social vices in naked breach of the equality is nothing 

but a flagrant mockery of the constitution. Caste is running out of its time and a permanent 

full-stop on its violation is needed. 

 
46 Cerd, “Monitoring Racial Equality And Non-Discrimination”,

 ,http://Www2.Ohchr.Org/English/Bodies/Cerd/. 
47 Dalit Solidarity, “Dalit As Untouchables”, (Aug 23, 2016 At 4:33 AM),http://Www.Dalit -And- 

Untoucchability".Html. 
48 Christine Hart, “Untouchability Today: The Rise Of Dalit Activism”, (Aug 24, 2016 At 1:01 AM),. 

http://Www.Du.Edu/Korbel/Hrhw/Researchdigest/Minority/Dalit.Pdf. 
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VI. INDIAN JUDICIARY AND UNTOUCHABILITY 

 

“The idea of making a gift of fundamental rights to every individual is no doubt very 

laudable. The question is how to make them effective? The prevalent view is that once rights 

are enacted in a law then they are safeguarded. This again is an unwarranted assumption. 

As experience proves, rights are protected not by laws, but by the social and moral 

conscience of society.”49 

- B.R AMBEDKAR 

 

The existence of an ideal society is a dream. It is impractical or utopian to think of a society 

wherein everything works in accordance with human wishes. However, the envisioned world 

may not be brought in being but an attempt to build a society where every individual can 

think of thinking about the dream can be ensures and, in all circumstances, should be 

ensured. 

The Constitution of India is a perfect recipe for the attainment of high-flown ideals and 

beliefs embedded in the Constitution. If there is one organ which is to be given credit for 

leading monumental transformation in human living, then the accolades must be presented at 

the feet of Judiciary. The Judiciary has given great interpretations to Constitutional 

principles with the aim of making the basic living effective for human beings. The researcher 

shall delve into slew of case laws wherein liberal latitude of interpretations has been given 

by the Court to help remove the evil of discrimination:- 

a) SHASTRI YAGNAPURUSHDASJI AND ORS. V. MULDAS BHUNDARDAS 

VAISHYA AND ANR, (1959) 61 BOMLR 1016. 

In this case, the Court speaking through Gajendragadkar, C.J. held that 'untouchability is 

founded by superstition, ignorance, complete misunderstanding of the true teachings of 

 
49 B.R. AMBEDKAR, DR. BABASAHEB AMBEDKAR: WRITING AND SPEECHES - JAN. 18, (1979). 
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Hindu religion'. 

b) STATE OF KERALA V. THOMAS, (1976) 1 S.C.R. 805. 

 

The Supreme Court noted that, ‘the guarantee of equality before the law or the equal 

opportunity in matters of employment is a guarantee of something more than what is 

required by formal equality. It implies differential treatment of persons who are unequal. 

Formal equality is achieved by treating all persons equally. But men are not equal in all 

respects. The claim for equality is in fact a protest against unjust, undeserved and unjustified 

inequalities. It is a symbol of man’s revolt against ‘chance, fortuitous disparity, unjust 

power and crystallized privileges’. 

c) PADMANNA DEVARAJIAH V. PADMANNA, AIR 1961 MAD. 35. 

 

The Supreme Court held that the purpose of Article 17 was to end the inhuman practice of 

treating certain fellow beings as dirty by reason of their birth in certain Castes. The right 

under Article 17 is available more against private individuals, than against the State since  

the likelihood of the State promoting or supporting the untouchability is rare and hence in the 

view of the Supreme Court it is the Constitutional obligation of the State to take necessary 

action to ensure that the said right is not violated. 

d) MINERVA MILLS LTD. AND ORS. V. UNION OF INDIA AND ORS, 1980 AIR 1979. 

 

This Court, speaking per majority Chandrachud, CJ. angulated harmony between the 

fundamental rights and the directive principles as goals of social revolution under rule of law 

and held that "there is no sphere of public life where delay can defeat justice with more 

telling effect than the one in  which the common man seeks the realization of his aspirations. 

The promise of a better tomorrow must be fulfilled today, day after tomorrow it runs the risk 

of being conveniently forgotten. Indeed so many tomorrows have come and gone without a 

leaf turning that today there is a lurking danger that people will work out their destiny 

through the compelled cult of their own 'dirty hands'. Words bandied about in marbled halls 

say much but fail to achieve as much." 

e) CONSUMER EDUCATION AND RESEARCH CENTRE V. UNION OF INDIA, AIR 

1981 SC 746. 
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Right to life includes protection of the health and strength of the worker is a minimum 

requirement to enable a person to live with human dignity. The right to human dignity, 

development of personality, social protection, right to rest and leisure are fundamental 

human rights to a workman assured by the Charter of Human Rights, in the Preamble and 

Arts.38 and 39 of the Constitution. 

f) STATE OF KARNATAKA V. APPA BALU INGALE AND OTHERS, AIR 1993 SC 

1126. 

 

The thrust of Article 17 and the Untouchability of Offences Act is to liberate the society 

from blind and ritualistic adherence and traditional beliefs which lost all legal or moral base. 

It seeks 

to establish new ideal for society - equality to the Dalits, at par with general public, absence 

of disabilities, restrictions or prohibitions on grounds of caste or religion, availability of 

opportunities and a sense of being a participant in the main stream of national life. 

 

Before concluding it is apposite to abstract the immortal speech which bears all time 

relevance and to the judiciary also by Dr. B.R. Ambedkar in the Constituent Assembly on 

November 25, 1949 thus: 

 

“What we must do is not to be content with mere political democracy. We must make our 

political democracy a social democracy as well. Political democracy cannot last unless 

there lies at the base of it a social democracy. What does social democracy mean? It means 

a way of life which recognizes liberty equality and fraternity as the principles of life. These 

principles - liberty, equality and fraternity are not to be treated as separate items in a trinity. 

They form a union of trinity in the sense that to divorce one from the other is to defeat the 

very purpose of democracy. Liberty cannot be divorced from equality, equality cannot be 

divorced from liberty. Nor can liberty and equality be divorced from fraternity. Without 

equality, liberty would produce the supremacy of the few over the many. Equality without 

liberty would kill individual initiative. Without fraternity, liberty and equality could not 

become a natural course of things. It would require a constable to enforce them. We must 

begin by acknowledging the fact that there is complete absence of two things in Indian 

society. One of these is equality. On the  social plane, we have in India a society based on the 
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principle of graded inequality, which means elevation for some and degradation for others. 

On the economic plane, we have a society in which there are some who have immense wealth 

as against many who live in abject poverty.” 

 

This salutary message is the torch bearer and beacon light in the administration of the law 

under the act and other social legislations. 

a) AIR INDIA STATUTORY CORPORATION V. UNITED LABOUR UNION, AIR 1995 

SC 922. 

 

The Preamble and Article 38 of the Constitution envision social justice as the arch to ensure 

life to be meaningful and livable with human dignity. Jurisprudence is the eye of law giving 

an insight into the environment of which it is the expression. It relates the law to the spirit of 

the time and makes it richer. Law is the ultimate aim of every civilized society, as a key 

system in a given era, to meet the needs and demands of its time. Justice, according to law, 

comprehends social urge and commitment. The Constitution commands justice, liberty, 

equality and fraternity as supreme values to usher in the egalitarian social, economic and 

political democracy. Social justice, equality and dignity of person are cornerstones of social 

democracy. The concept of "social justice" which the Constitution of India engrafted consists 

of diverse principles essential for the orderly growth and development of personality of 

every citizen. 

b) UNNI KRISHNAN, J.P. V. STATE OF A.P, AIR 2000 SC 1669. 

 

Article 21 has been interpreted by this Court to include the right to live with human dignity 

and all that goes along with it. "The 'right to education' flows directly from right to life". In 

other words, 'right to education' is concomitant to the fundamental rights enshrined in part III 

of the Constitution. The State is under a constitutional mandate to provide educational 

institutions at all levels for the benefit of citizens. The benefit of education cannot be 

confined to richer classes. 

The judgments rendered by the Supreme Court touching upon varied range of issues having 

bearing on the concepts and origins of Untouchability lay bare one common idea i.e., the 

nature of its intimate relationship with Caste. Caste is a common denominator which is 

inextricably linked with the determination of one being recognised as untouchable or not. 
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Untouchability is an expression of discrimination and is perpetually repulsive to notion of 

equality. It injects venom of disharmony whereby the perpetuation of sub-standard and 

degenerated life is made available to people who are not considered worthy of human 

dignity. 

For researcher’s own part, after a comprehensive review of spectrum of opinions reflected 

hereinbefore, it becomes crystal clear that the fight for social justice is the call of our time. 

The ethos and vision envisioned by the framers of the constitution shall stand frustrated if 

the perpetuation of inequality and hostile discrimination is not stopped at its inception. The 

social democracy demands dignity for human life and honor for distinct identities. In 

absence, the collective fondness for individual integrity stands defeated. The love for 

freedom is betrayed if promise of equality is not fulfilled. The call for equal society mirrors 

the constitutional dream and, thus, cannot be sacrificed at the altar of human vices and 

longstanding prejudices. 

 

 

VII. SUGGESTIONS AND CONCLUSION 

 

• Setting up of special courts, provision of adequate facilities including free Legal Aid to avail 

oneself of such rights and appointment of special officers for initiating or exercising 

supervision over prosecution can go a long way to ensure eradication of discrimination in a 

speedy and expeditious disposal of cases in a time-bound manner. 

 

• Setting up Committees to assist the State Government in implementing well-considered 

measures suggested by NGO’s, consistently working on this subject over the period of time 

may direction the battle against Untouchability in the right direction. 

 

• Sensitizing the Dalit community about the need for non-cooperation with all 

untouchability practices, including either vertical or horizontal discrimination. 

 

• Provision for periodic survey of the working of Act. Identifying “untouchability prone 

areas” and adopting relevant measures to eradicate such practices. It will help to ensure a 

systematic programs to diagnose the HIV ailing the society i.e., Untouchability. 
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• Pursuant to the mandate of Article 39(A) which speaks about access to legal justice. The 

provision is however beyond the reach of downtrodden people. People who are infirmed by 

reason of social prejudices rarely get access to courts. To ensure the effectiveness of this 

mandate, the researcher feels that the students of law must be encouraged to take up the 

regime of legal aid for rendering help to people in distress. Untouchability as a practice is 

rooted in the entrenched existence of caste and law students can act as a catalyst in the run up 

to establish an equality-based society. 

 

• The Hon’ble Supreme Court of India in keeping view the constitutional dictates to weed out 

propagation and perpetuation of discriminatory practice constituted a Social Justice Bench 

for exclusive hearing of cases relatable to social issues having its constitutional significance 

too. However, the same was stopped few months back. The researcher feels there is a need 

for revival of the bench to continue the work it did in first few months of its commencement. 

 

• Pursuant to Articles 38, 39, and 46 of the constitution a Special Component Plan as was 

introduced in 1979 with a view to achieving overall development of Scheduled 

Castes/Scheduled Tribes and to raise them above the poverty line should be revived and 

brought into force.50 

 

 

CONCLUDING REMARKS 

The law as a mechanism for achieving social change has fallen drastically short of delivering 

on its paper promise of ensuring equality. While legally sanctioned forms of caste-based 

discrimination have been largely abolished, discrimination and inequality persists, adapts, 

and even thrives in environments seemingly hostile to its growth - environments that outlaw 

de jure discrimination and seek to ensure nondiscrimination and substantive equality through 

the availability of constitutional remedies, protective legislation, and social welfare 

programs. 

The practice of untouchability and titles has been abolished in unequivocal terms. Hence the 

practice of untouchability is an offence and anyone doing so is punishable by law. According 

 
50 Fact Sheet, Ministry Of Social Justice And Empowerment, (26 Aug 2016 At 1:21PM), http://Pib.Nic.In/Archieve/ 

Factsheet/Fs2000/Socialjustice.Html. 
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to the provisions of the Protection of Civil Rights Act, 1955 which provides penalties for a 

person for committing any act which amounts to the practice of untouchability mentioned in 

the said law and makes all offences rightly as non-compoundable. Articles 330-345 of the 

Constitution provides the special provisions for safeguarding the interests of the Scheduled 

Castes, Scheduled Tribes, Anglo-Indians and the backward classes. Of all the remedies of 

eradication of untouchability, and abolition of titles, the first is law itself. Therefore, the law 

for abolition of untouchability and titles should be implemented in letter and spirit so as to 

achieve the goal of Social equality, Social Justice and Rule of Law. 

There are many issues plaguing the effective implementation of various statutory 

enactments. The availability of rights is not coming to rescue the victims in distress. The 

society also has to come forward for rendering help in the cause of societal cleansing so as to 

ensure meticulous application of laws to yield greater results. Untouchability as a social vice 

stands addressed today on papers, but existence of discrimination is a bitter truth and cannot 

be swept under the carpet. Its reaches and extents in varied ways are valid threats to the very 

idea of a rights-based society. 

The researcher feels that the massive responsibility to break out the imbroglio of this 

pervasive discrimination lies on the part of society. The society-state shares a compact 

relationship, a public-private partnership and, therefore, every individual carries the 

constitutional duty to help realize the driving principle of egalitarian social order by taking 

informed actions nourished by Justice, Equality and Freedom. Then after, the percept of 

fundamental governance on the concepts of society. 
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