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ABSTRACT 

Martin Luther King who was the crusader of the U.S. civil rights movement in the 

1950s and 1960s once said “Our lives begin to end the day we become silent about 

things that matter”.1  which implies that the silence of the oppressed gives more 

power to the oppressor.  It’s the 21st century, we have been an independent 

country for 74 years now but even today we carry the vestige of the abusive 

colonial masters - The Sedition Law. The legitimate free speech in India is a myth. 

Why do we a Sedition law when we have Prevention of Terrorism Act and 

Unlawful Activities (Prevention) Act in order to curb terrorism? Sedition law and 

its variants are currently wreaking havoc on Article 19(1)(a) of the Indian 

Constitution. Before the untimely demise of our democracy due to the failure of  

Judiciary, Legislature and Executive, we need to discover an antidote that not only 

curbs the particular variant but also obviates the spread of any other variants in 

future. Our research paper aims to delineate on why we need to decriminalize the 

sedition laws in India.  

 

 

 

 

 
1  Sermon in Selma, Alabama, on 8 March 1965, the day after “Bloody Sunday”. 
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SEDITION - A REGRESSIVE APPROACH TO DISSENT AND THE NEED TO 

DECRIMINALIZE IT. 

From time immemorial sedition has been used as a method to attract the attention of the society 

in general from the problem in hand. The existence of sedition in a democracy post 

independence reflects our colonial mindset that lives on after decades. The irony in Mahatma 

Gandhi getting booked under sedition even after being a firm believer of Ahimsa reflects the 

truth that it is not due to the fact that these people are a threat to the nation it is because they 

are a threat to those in power which makes any one of us a victim of their pride and arrogance. 

During the same era Rabindranath Tagore had said that the freedom from fear is the real 

freedom2 for any country.  

The mistreatment and harassment that one faces under false imprisonment is gruesome enough 

to break a human mentally and physically incapable to take a stand again. Sedition was initially 

part of Section 113 of Macaulay’s Draft Penal Code which due to some uncertain reasons was 

omitted. The Constituent Assembly disagreed over the retention of Sedition laws in our 

Constitution, but brought to life again whilst including it in the Indian Penal Code. Around the 

world this law is seen as a draconian law. The day has come when sedition charges are filed 

against the ordinary citizens for so called innocuous deeds. It is aptly put into words by 

Chitranshul Sinha in his book on the history of the sedition law that “The real punishment is in 

the trial where a person has to spend days, sometimes even months, to try and prove 

innocence.”3  

The essence of Sedition lies in the principle that the State, be it a democracy, dictatorship or 

monarchy should have the power to penalize those who disrupt the proper flow of government’s 

function and peace in the society. If the government fails the country will fall into chaos and 

distablize every institution thereafter. The existence of this barbaric law reflects the “don’t 

care” attitude of the citizens to the actions of the government. The prevalence of every law that 

restricts the peaceful exercise of our fundamental rights shows our incapability and 

unworthiness to be citizens in a democracy. We all are dignified human beings with good 

morals because we listened to the advice of our parents, teachers and well-wishers. What if we 

had never listened to them? Would we ever amend our mistakes? The answer is no! Every 

human being needs guidance throughout his life, someone to show us light in the darkness. The 

 
2 Tagore, Rabindranath, and W B. Yeats. Gitanjali. Mineola, N.Y: Dover Publications, 2000. 
3 Sinha, Chitranshul, The Great Repression: The Story of Sedition in India, Viking, 2019, pp.280 
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point to be made here is that the government too is an assemblage of human beings who are 

bound to make mistakes but it’s their responsibility to listen to those who helped them reach 

that position in the first place.  

 

GENESIS OF SEDITION LAWS IN INDIA- 

 Law regarding sedition in India can be observed in Section 124A of IPC. It's known as sedition 

law but the word sedition is not mentioned in it. Section 124A states that ‘whoever, by words, 

either spoken or written or by signs or by visible representation, or otherwise, brings or attempts 

to bring into hatred or contempt, or excites or attempts to excite disaffection towards 

government established by law in India, shall be punished with imprisonment which may 

extend to three years, to which fine may be added, or with fine4So basically it can be stated as 

a crime against the government not against the state or the country. 

Indian sedition law mentioned in section 124A can’t be stated as complete; it remains 

ambiguous in its own spear. Its origin can be traced back to British colonial rule. Raising voice 

against the ruling government was always punishable in all forms of government so laws such 

as sedation law which oppressed these voices were implemented. Legal drafting of sedition law 

was started off in the year 1837 by the first law commission under the chairmanship of Thomas 

Babington Macaulay. Section 113 of the Macaulay’s draft of penal code in 1837 was originally 

proposed to be included in the penal code but later due to unaccountable reasons it was omitted 

when IPC was enacted in 1860.later on the emergence was felt in 1870. This led to the 

placement of section 124A to the IPC by amendment act,1870(act ΧΧVII of 1870)5.followed 

by minor amendment of the section in year1898.some inconsequential changes were made by 

the adoption of laws order issued in 1937,1948,1950& by the part B law act 1951 which comes 

to section 142A6. 

Meaning of sedition had been interrupted by many in a wide sense. The full meaning of the 

term sedition was given by lord Fitzgerald in his address to jury in Reg v Alexander martin 

Sullivan7. A subsequent similar meaning was adopted in reg v Aldred. Sedition law under 

 
4  Indian penal code,1860. 
5  RB Tewari, “law of sedition in India”, Indian law institute ,delhi,2005,p281 
6 Refer to footnote 1. 
7 (1868) 11 cox’s Criminal cases 44 
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English law has a similar interpretation. Comparing the different interpretations, it can be 

observed that the sedition law of section 124A is much narrower. Compared to the common 

law which is limited to dissatisfaction towards the government law. With the introduction of 

Indian penal code in 1860 and the replacement of sedition under section 113 to section 

124A,which brought a mighty change. Later after the war of independence British found it 

necessary to implement sedition laws . Primary goal in introducing such a law by British empire 

was to curb or crush the violent Bahawai movement. Later on, many amendments and acts such 

as vernacular act 1878,dramatic performance act 1878 etc. were introduced with the sole 

objective of how to suppress or take away the means of expression of Indian society. This was 

done mainly to suppress the dissatisfaction expressed by people of Indian society regarding the 

British rule.it may be by speech ,pictures or whatever means available. 

The first case reported regarding this Section i.e.,124A of Indian penal code is Queen’s empress 

v Jogendra Chandra Bose case in 18918 which is also known as the ‘Bangobasi case’. In which 

Mr Bangobasi ,an editor of a newspaper was arrested under sedition law. However later he was 

released on bail followed by the dropping of charges under him as the jury could not provide a 

unanimous decision. The other renowned case which brought amendment in 1898 was Queens 

empress v Bal Gangadhara Tilak9. It was claimed by the government that the speech made by 

tilak regarding the killing of Afzal Khan by Shivaji made a stir. It promoted the murder of two 

British officers in Puna. This case which was filed under sedition law caused a big stir against 

sedition law in Indian community.another case which drew great criticism is Annie Besant v 

advocate general of Madras10 in which sedition law was charged with aid of section 4 of Indian 

press act 1910. 

In the year 1922 Mahatma Gandhi was arrested under sedition law for the articles published in 

his youth.11 Where he was sentenced for the said provision by a justice strongman. It was said 

that Gandhi expressed his great dissatisfaction toward the law as it oppresses the opinion and 

vision of people towards the society. 

     There was constant conflict in defining the act of sedition between the privy council in England and 

federal courts in India in which both had different perspectives for the same. Federal courts claimed 

 
8 Queens’ empress vs jogendra chunder Bose ILR(1892)19 Cal 35 
9 Queen-Empress v. Bal Gangadhar Tilak, ILR(1898) 22 Bom 112 
10 Annie Besant vs Advocate general of madras AIR 1919 PC 31 
11  A.G Noorani, Indian political trials 1775-1947,235(2009) 
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that an act only becomes punishable under sedition law if and only if the speech or article written 

incite a mode of disorder, or satisfy tendency or urgency.so an act of simple speech or press or article 

does not come in seditious law.12 

Whereas privy council analyzed it in much more arbitrator manner i.e., anything that excites or 

exists to excite  a feeling of hatred towards the government which may be small or minute or 

disorder whichever, it can be stated as an act punishable under sedation law. This can be seen 

in the case of king v Sadashiv Narayan , overruling the preview in tilak case. Lot of national 

leaders were charged with sedition law. It continuously remains the topic of discussion. While 

forming the constitution of India series of discussions were made whether if sedition law should 

be put into it or not.as it was found to be violative of one's right to freedom of speech and 

expression which is the basic ,it was finalized that the word sedition to be excluded, so the word 

sedition disappeared from the constitution adopted in 26th November 1949, but still section 

124A continues its voyage in Indian penal code.Even if years had passed down still it remains 

with challenging questions from all four walls with its own positive and negative sides. 

 

DECODING THE TERM “DISAFFECTION”: 

The word disaffection under Section 124A, IPC is left for a vague interpretation. It simply 

states that disaffection includes disloyalty and all feelings of enmity.13 This loophole, if clearly 

understood, can save the valuable time of both the courts and the people.The understanding of 

this term also decides the gravity of punishment. In common usage it refers to the quality of no 

longer supporting or being satisfied with a system, organization, or idea.14  The word 

disaffection in other terms means to lose affection, that occurs as a result of loss in trust, respect 

or confidence in something or someone; in this context it refers to the loss of faith in the 

government but it remains unclear how disaffection translates to having hatred towards the 

government. The term lacks a positive emotion and radiates a feeling of animosity. If that’s the 

case then the government is bound to regain the lost trust and faith of the citizens who elected 

them as their representative.  

 
12 Niharendra dutt Majumdar v king empror, AIR1942 FC 22 
13  K.D. Gaur, Textbook on Indian Penal Code, p.no. 370 - 7th Edition., LexisNexis. 
14 https://dictionary.cambridge.org/dictionary/english/disaffection 

https://www.ijllr.com/
https://www.ijllr.com/volume-ii-issue-i
https://dictionary.cambridge.org/dictionary/english/quality
https://dictionary.cambridge.org/dictionary/english/long
https://dictionary.cambridge.org/dictionary/english/supporting
https://dictionary.cambridge.org/dictionary/english/satisfied
https://dictionary.cambridge.org/dictionary/english/system
https://dictionary.cambridge.org/dictionary/english/organization
https://dictionary.cambridge.org/dictionary/english/idea
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MANIFESTATION OF SEDITION IN INDIA OVER THE YEARS- 

Art 19(1)(a) of Indian constitution secures freedom of speech and expression. The main 

question that arises is whether sedition comes in conflict with art19(1)(a) of the constitution.   

Sedition law violates Article 19(1)(a) of Indian constitution, by not allowing an individual to 

speak against the governing government, Restricting his/her freedom of speech. Article 

19(1)(a) also has limitations which are mentioned in Article 19(2). When India got its 

independence, sedition was proposed in the constituent assembly, the main objective of sedition 

was to restrict freedom of speech and expression. K.M Munshi  was against the word sedition, 

because he considered sedition as a doubtful and varying import, his main objective was to 

introduce words that are considered as a gist of offence against state. In Tara Singh Gopi Chand 

v The State(1951)15, the Haryana court struck down the word sedition. The judgement passed 

by the Haryana court was to consider sedition as unconstitutional. The court also held that 

sedition violates freedom of speech and expression mentioned in Article 19(1)(a) .Tara Singh 

Gopi Chand case sedition was charged on the basis of public order but the court claimed that 

sedition will not apply in the above case claiming that Article 19(1) has a limitation which is 

mentioned in Article 19.  

In Niharendu Dutt case16disturbing public order will rise to sedition was the main question 

raised. The court held that disruption of public order does give rise to sedition. Can we consider 

section 124A as void, we cannot consider it as void but we can only say that section 124A IPC 

is partly void and partly valid. In Indramani Singh v state of Manipur17  Sedition which imposes 

restriction, which gives rise to disaffection can be considered as ultra-Vires . The reasonable 

restriction which comes in conflict with art 19(1)(a) which rises to mere disaffection can be 

considered as intra vires.  

In the Kedarnath Singh v state of Bihar case18, the judgement in the   Tara Singh Gopi Chand 

case. The supreme court held that section 124A does not violate art 19(1)(a), so section 124A 

 
15 Tara Singh Gopi Chand v State of Punjab AIR 1951  
16 Niharendu Dutt Majumdar v King –Emperor AIR 1942  
17 Indramani Singh &Ors v State Of Manipur AIR 1954  
18 Kedar Nath Singh v State of Bihar AIR 1962  
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is held as valid in the Kedarnath case. In Sanskar Marate v state of Maharashtra19 , in this case 

Assem Trivedi, famous cartoonist was charged with sedition under section 124A of IPC, section 

66A of IT act and National emblem act 1971. The main issue raised in this case is that the 

picture made by Trivedi mocked national symbols. The Bombay high court gave a beautiful 

judgement to the above case, the court in its verdict assumed  that Trivedi did not incite violence 

and he has the right to criticize the state machinery with his strong words. so, the court did not 

uphold the validity of sedition and sect 66A of IT Act in this case.   

The other leading case is Balwant Singh and Anr v state of Punjab20 , the plaintiff outside the 

cinema hall raised the slogan Khalistan Sindbad. He was charged with sedition , but the court 

held that raising slogans would not give rise to sedition, it would not excite disaffection to the 

governing government.   In Balwant Singh case section 124A IPC comes in conflict with 

art19(1)(a), so the sedition charges against the plaintiff are considered void.  The other famous 

case which emerged in 2021 was the toolkit case, (Disha A Ravi v State &Ors). Disha A Ravi 

v state & Orsf21  case the accused was charged with section 124A of IPC, section 153A which 

promote enmity between different sections of the society and section 120B i,e. criminal 

conspiracy.   Delhi police claimed that activist Disha Ravi was creating and editing a toolkit, 

which promoted violence. The Supreme Court gave bail to Disha Ravi, the court held that there 

was no scanty and sketchy evidence to back charges of sedition and also perceived that citizens 

should not be jailed simply because they disagree with the governing  government.        

International Convention on Civil & Political Rights (ICCPR) in 1996 mentions freedom of 

speech (Article 19(3)). Article 19(3) of the ICCPR allows each individual to express his views 

and ideas. If a person criticizes the governing government, he is charged with sedition. He could 

seek the protection of Article 19(3) of ICCPR. Article 19(3) is subject to some restrictions 

which are the protection of public safety, public request, general well-being or ethics, rights, 

and notoriety of others. The Supreme court commented that expressing Dis appropriation to the 

actions of government by using strong words cannot be considered under sedition, there should 

also be a shunning of violence to consider it as sedition. The sedition charges filed in India 

increase day by day. Sedition charges (section 124A of IPC) extend its reach to faraway places 

 
19 Sanskar Marate v State of Maharashtra & Anr AIR 2015 
20 Balwant Singh &Anr v State of Punjab AIR 1995  
21 Disha A Ravi v State(Nct of Delhi)& Ors AIR 2021 
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(rural areas), if we take the case of   Kudankulam22which is a village in Tamil Nadu, nearly 

7,000 villagers are charged with sedition because they were resisting a nuclear power project. 

The subversion charge made against the resident’s isn't reasonable. In the end the legal process 

started to form as a punishment, the sedition charges are kind of an attempt to force the revolters  

into submission. On December 11,2019, Citizenship Amendment Act (CAA) was passed, 

which led to political turmoil around all parts of India. The National Crime Records Bureau23 

shows that 194 cases of sedition were filed in India, because people were protesting against the 

Citizenship Amendment Act.   Expressing or sharing a view that dissatisfies  the government 

will not come under section 124A (sedition), there should also be violence. 

 Indian Agriculture Act Passed in September 2020, which made many people to protest against 

it, assuming that it was unlawful. A huge number of people were charged under section 124A 

for protesting against the act. Vinod Dua24 criticize or comment upon the measures taken by 

the government at the time of the pandemic (Covid –19) which started in 2020, he was charged 

under section 124A of IPC.The supreme court commented that the right to utter honest and 

reasonable criticism is a source of strength to the community, rather than a weakness. The court 

quashed the sedition charges  against Vinod Dua.  S Kovan25 was a famous family folk singer 

who was charged with sedition for making two songs that criticized the state government. The 

Chennai session court granted bail to S Kovan.  Filmmaker –Activist Aisha Sultana26 was 

charged under section 124A, for her comment that the government is using Covid 19 as a 

bioweapon against the people of Lakshadweep, the Kerala high court granted anticipatory bail 

to Aisha Sultana. The individuals who protest against the new acts (Citizenship Amendment 

Act and Indian Agriculture Bill), protesting against an act is a person’s /individual's personal 

freedom, Article 19(1)(a) allows a person to protest against an act, sedition act as a coercive 

tool used against a protestor into submission.                                                                                                                                              

   

 
22 Sayantan Ghosh ,Were 7,000 people really charged with sedition in Kudankulam ,Newslaundry ,March   

14,2016 
23 Jayant Sriram ,Should the sedition law be scrapped ,The Hindu, March 6 2020 
24 Vinod Dua v Union of India&Ors AIR 2021 
25  R Rajaram ,Kovan arrested for ‘promoting enmity’,gets bail , The Hindu, April 14 2018 
26 Mahir Haneef, Lakshadweep sedition case :Kerala High Court grants anticipatory bail to filmmaker Aisha 

Sultana , Times of India, June 25 2021 
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STATE OF AFFAIRS IN THE 21ST CENTURY- 

Our criminal justice system continues to lag, giving the governments in power an opportunity 

to oppress the accused over a span of years. When charged under Section 124A the person is 

denied employment in government office or from obtaining a passport. In the Bidar School 

sedition case of 2020 a school play of the Shaheen Primary School of Karnataka was booked 

under sedition for organizing a play on the much debated Citizenship (Amendment) Act and in 

which a ten year old apparently spoke derogatory words about the Prime Minister. In the case 

at hand the ten year olds mother was arrested along with the school headmistress. The accused 

who is a widow stated she is illiterate and she herself wasn’t aware about the CAA or 

NRC,however she was granted bail after one month of her arrest. How do innocent school plays 

become seditions? What makes a 22-year-old an anti-national for supporting farmers? The 

central government takes solace behind the Kedarnath judgement which upheld the 

constitutionality of Section 124A as an exception to the freedom of speech under Article 19(2) 

of the Indian Constitution. According to the NCRB data as seen in its website shows that cases 

of sedition and under the stringent Unlawful Activities(Prevention) Act showed a rise in 2019, 

but only 3% of the sedition cases resulted in conviction. 

Stanislaus Lourduswamy, an 84-year-old Octogenarian tribal activist who fought for the 

welfare of tribals in Jharkhand for more than 30 years was under imprisonment since October 

2020 for Elgar Parishad-Maoists links case died just days before his bail-hearing. He along with 

15 other renowned personalities was charged for Sedition and was imprisoned without trial.  

Father Stan Swamy was a patient of Parkinson’s disease and was kept in inhumane conditions 

of Taloja jail even after repeated requests from his family to at least provide him with timely 

food and a sipper-cup .27 This incident is a clear case of State enforced murder. 

The Free Speech Collective reported that 67 journalists were arrested in 2020. Many of them 

were charged with sedition, the Information Technology Act rules and the Unlawful Activities 

Prevention Act (UAPA). 28 The need for sedition clause remains unclear considering both IPC 

and UAPA (Unlawful Activities Prevention Act) provides for provisions that penalize activities 

that disrupt the public order and inciting violence which sufficiently is capable of maintaining 

national integrity. Section 124A is interpreted according to the whims and fancies of the 

 
27 Sudha Bharadwaj vs The State Of Maharashtra on 15 October, 2019 
28https://www.mha.gov.in/sites/default/files/A1967-37.pdf 
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government. It comes to us as no surprise that this clause has been misused by all governments 

to curb down on criticism. 

Today the news channels fear to speak the truth and side with the ruling party today. Small 

budget channels still continue to do their duty but until when? The fear has gripped them so 

hard that we dwell into thinking whether media was ever the fourth pillar of democracy, 

whether there ever existed Article 19(a), whether we had ever attained independence in its truest 

sense. India is on the verge of turning into an elected autocracy wherein citizens are mere 

scapegoats for becoming rich. Our past has taught us that when a king doesn’t listen to his 

council of ministers and subjects, he is bound to fall from all glories one day or the other. 

For the immortality of our democracy it is important to throw away the sedition clause as it will 

not only save civil activism, journalism but also the citizens of this country from the tyrants 

who cannot give up on their pride. It is important for every human being to accept constructive 

criticism and improve upon but the sedition clause speaks a whole different story altogether. 

The clause of Sedition is outdated in the 21st century. Everytime someone is jailed for sedition 

the voice of dissent will rise until the day comes when the whole nation's voice becomes one 

which would ultimately lead to the poetic death of Section 124A of Indian Penal Code. 
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