
Indian Journal of Law and Legal Research    Volume VII Issue VI | ISSN: 2582-8878 
 

      Page: 1918 

FRAMING OF CHARGES AND DISCHARGE PROCEEDINGS 

Yuvashree NV, The Tamilnadu Dr. Ambedkar Law University 

 

 

 

ABSTRACT 

Framing of charges and discharge proceedings constitute two pivotal 
preliminary phases in criminal adjudication that decide whether an accused 
should be sent to trial or released from the matter. These judicial mechanisms 
ensure only cases supported by adequate material advance to a full trial, 
thereby shielding individuals from needless prosecution while safeguarding 
the broader interests of justice. Framing of charges denotes the stage where 
the court, upon perusal of the record, perceives a prima facie case against the 
accused. Discharge, conversely, arises when the court finds the evidence 
inadequate, baseless, or incapable of generating reasonable suspicion. 
Together, these steps operate as crucial checkpoints that reconcile the rights 
of the accused with the demands of an equitable and efficient criminal justice 
system. This article sets out the meaning, objectives, and legal standards that 
govern framing of charges and discharge proceedings. It reviews judicial 
doctrines, statutory rules, and the normative tests courts employ to decide 
whether to frame charges or to discharge the accused. The discussion also 
addresses practical difficulties, the judiciary’s role, and the importance of 
guarding against misuse of criminal processes. Grasping these procedures is 
indispensable for students, advocates, and anyone seeking an understanding 
of the procedural protections that shape criminal trials. 

Keywords: Framing of charges; discharge; prima facie case; criminal 
procedure; CrPC; judicial discretion; accused rights; trial process; reasonable 
suspicion; evidence evaluation; legal threshold; criminal justice. 
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INTRODUCTION 

Criminal adjudication is intended not only to penalize wrongdoing but also to protect 

individuals from unwarranted prosecution. Prior to the commencement of a full trial, courts 

must decide whether the prosecution’s material suffices to justify continuing criminal 

proceedings. Two essential procedural checkpoints—framing of charges and discharge—

operate to filter cases so that only those with a reasonable foundation proceed. Framing of 

charges arises when, after considering the record, the court finds enough material to presume 

the accused may have committed an offence. It is a preliminary judicial determination that 

permits trial, not a verdict of guilt. Discharge, by contrast, terminates the proceedings against 

the accused when the evidence is deficient, baseless, or unable to raise even a reasonable 

suspicion. These mechanisms balance protection against harassment with the need to ensure 

that meritorious matters are not dismissed prematurely. Both reflect core criminal justice 

values—fairness, due process, judicial prudence, and protection against vindictive prosecution. 

They economise judicial effort and protect persons who might otherwise endure prolonged, 

unfounded litigation. Subsequent chapters analyse these stages in depth, describing the 

statutory backdrop, judicial standards, and practical considerations bearing on framing of 

charges and discharge proceedings.1 

2. Statutory Framework 

The procedures for framing charges and discharging an accused are set out in specific 

provisions of criminal procedure law. These statutory norms specify when charges may be 

framed, when an accused may be discharged, and the standards the courts must apply in 

reaching such decisions. The statutory architecture fosters uniformity, fairness, and judicial 

discipline, enabling courts to weed out frivolous cases at an early stage and avert needless trials. 

2.1 Provisions Governing Discharge 

Discharge is provided for in various sections of the Criminal Procedure Code (CrPC), 

depending on whether the matter is triable by a Magistrate or by a Court of Session. 

• Section 227 CrPC – Discharge in Sessions Trials 

Under Section 227, a Sessions Judge must discharge the accused if, after examining the record 

 
1 Ratanlal & Dhirajlal, The Code of Criminal Procedure 1543–1549 (24th ed., LexisNexis 2022). 
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and hearing submissions from both sides, the judge concludes there is no sufficient ground for 

trial. This provision ensures only cases with a reasonable basis proceed. When evidence is 

unreliable, scant, or otherwise weak, discharge becomes appropriate.2  

• Section 239 CrPC – Discharge in Warrant Cases Before Magistrates 

For warrant cases instituted on police reports, Section 239 permits the Magistrate to discharge 

the accused where the charge is groundless. The Magistrate must scrutinize the police report, 

supporting documents, and pleadings of both parties before reaching a decision. If the materials 

fail to produce reasonable suspicion about the accused’s involvement, the matter should be 

dismissed at this stage. 

• Section 245 CrPC – Discharge in Complaint Cases 

In warrant cases initiated other than on a police report (i.e., complaint cases), Section 245 

enables the Magistrate to discharge the accused if the complainant’s evidence, when recorded, 

does not disclose a prima facie case. This prevents private complaints unsupported by adequate 

proof from advancing to trial.3 

2.2 Provisions Governing Framing of Charges 

Framing of charges follows where discharge is not merited. 

1. Section 228 CrPC – Framing of Charges in Sessions Court 

If the Sessions Judge finds there is ground to presume the accused committed an offence, 

charges may be framed under Section 228. The required standard is modest—a strong suspicion 

suffices; proof beyond reasonable doubt is not necessary. 

2. Section 240 CrPC – Framing of Charges in Magistrate Trials 

In warrant cases pending before a Magistrate, Section 240 empowers the Magistrate to frame 

charges if a prima facie case is disclosed. This allows the court to move forward with trial and 

summon evidence.4 

 
2 Code of Criminal Procedure, 1973, §§ 227–228. 
3 Code of Criminal Procedure, 1973, §§ 227–228. 
4 Code of Criminal Procedure, 1973, §§ 239–240. 
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2.3 Purpose of These Provisions 

The statutory design serves multiple ends: 

- To protect individuals from frivolous or vindictive prosecutions 

- To ensure meritorious matters are not dismissed prematurely 

- To conserve judicial time by removing baseless cases early 

- To uphold due process and prevent abuse of criminal law 

- To provide a structured judicial method for testing the prosecution’s case 

These rules implement the principle that an accused should not be subjected to trial unless the 

prosecution shows a legally sustainable basis for proceeding. 

3. CONCEPT OF DISCHARGE 

Discharge is an important protective feature of criminal procedure that prevents persons from 

being subjected to unjust, vexatious, or baseless trials. It ensures only matters backed by 

sufficient material move forward, thereby guarding against misuse of the criminal justice 

system. Discharge is not an acquittal; it is an early judicial conclusion that the prosecution’s 

case lacks the minimum substance necessary to warrant a trial. This chapter clarifies the 

meaning, objectives, and judicial norms that govern discharge.5 

3.1 Meaning and Purpose of Discharge 

Discharge signifies the court’s determination that there is no adequate ground to proceed 

against the accused. Its object is to spare the accused from the ordeal of a trial where the 

prosecution’s material is weak, unreliable, or insufficient to raise even a reasonable suspicion. 

Discharge prevents needless stigmatization, psychological strain, financial burden, and the 

waste of judicial resources. It functions as a sieve to exclude cases that fail to meet the basic 

threshold for trial. 

3.2 When Courts Consider Discharge 

Courts contemplate discharge when, after reviewing the police report, complaint, documents, 

 
5 Code of Criminal Procedure, 1973, § 245. 
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and initial evidence, they find that: 

- The allegations are vague or unsupported 

- The evidence is inherently improbable 

- The materials do not establish any nexus between the accused and the offence 

- The case is groundless under the law (Sections 227, 239, or 245 CrPC) 

At this stage, courts do not adjudicate witness credibility or perform a detailed evidentiary 

analysis. Rather, they ask whether the material, even if assumed true, furnishes a reasonable 

basis for trial. 

3.3 Judicial Test for Discharge 

Courts apply specific judicial standards to determine whether discharge is warranted. The 

principal test is whether the prosecution’s materials disclose a prima facie case or at least a 

reasonable suspicion of the accused’s involvement. If the material is entirely deficient and 

cannot support such suspicion, discharge is mandated. Courts also assess internal coherence, 

legal sufficiency, and whether the allegations, if accepted, constitute an offence under the law.6 

3.4 Circumstances Leading to Discharge 

Discharge may be ordered in several situations: 

- Absence of legal ingredients: Where the allegations do not amount to any offence. 

- Lack of admissible evidence: Where the material is inadmissible or legally irrelevant. 

- No link to the accused: Where the material fails to connect the accused with the alleged 

wrongdoing. 

- Improper or malicious prosecution: Where the case appears instituted for revenge or 

harassment. 

In such instances, allowing a trial to proceed would be unjust and prejudicial to the accused. 

 
6 State of Bihar v. Ramesh Singh, (1977) 4 SCC 39. 
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3.5 Effect of Discharge 

When an accused is discharged, the criminal proceedings against them terminate at that point. 

The prosecution may seek revision or, if new evidence emerges, file a fresh case, but the 

accused is relieved of having to undergo trial based on the existing record. Discharge, therefore, 

is an early and potent protective remedy within the criminal process. 

4. CONCEPT OF FRAMING OF CHARGES 

Framing of charges signifies the shift from preliminary inquiry to the commencement of a 

formal criminal trial. It reflects the court’s view that there is sufficient material to presume the 

accused may have committed the offence, justifying a detailed examination of evidence. 

Framing charges is not a finding of guilt but an indication that the case warrants further judicial 

scrutiny. This chapter discusses the meaning, purpose, and legal principles governing framing 

of charges under criminal procedure.7 

4.1 Meaning and Purpose of Framing Charges 

Framing charges entails the formal articulation of the offence(s) for which the accused will 

stand trial. It provides clarity, informs the accused of the precise allegations, and enables the 

defence to prepare effectively. The object is to define the trial’s ambit and prevent surprises or 

ambiguities as proceedings unfold. Once charges are framed, the accused enters the formal trial 

phase and the prosecution starts producing evidence. 

4.2 The Threshold for Framing Charges 

The threshold for framing charges is deliberately low. Courts are not called upon to determine 

guilt or conduct a meticulous analysis of evidence. They need only ascertain whether the 

materials on record disclose: 

- A prima facie case, or 

- A strong suspicion that the accused may have committed the offence. 

Such suspicion must be rooted in factual material, not conjecture. Even where two 

interpretations are possible, the view favouring prosecution is usually adopted at this stage, 

 
7 Union of India v. Prafulla Kumar Samal, (1979) 3 SCC 4. 
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because the question is simply whether the matter should proceed to trial.8 

4.3 Judicial Approach at the Stage of Framing Charges 

Courts follow a confined and cautious approach when framing charges. They accept 

prosecution materials at face value and refrain from an exhaustive inquiry into reliability, 

inconsistencies, or probabilities. The objective is not to weigh evidence but to decide whether 

it furnishes sufficient grounds to proceed. Courts must avoid conducting a “mini trial” and 

should not evaluate the defence unless the defence files incontrovertible material demonstrating 

that the prosecution’s case is wholly untenable.9 

4.4 Role of the Court in Ensuring Fairness 

Although the threshold for framing is modest, the court must ensure charges are not framed 

mechanically or without legal foundation. Charges should reflect the elements of the alleged 

offence, correspond to the material on record, and must not be inflated or speculative. The court 

must shield the accused from needless trial while allowing genuine cases to advance. This 

equilibrium preserves fairness, prevents injustice, and sustains the justice system’s integrity. 

4.5 Types of Charges 

Charges may take various forms: 

- Simple charges – alleging a single offence 

- Multiple charges – alleging several offences in the same trial 

- Alternative charges – framed where the precise nature of the offence is uncertain but the 

material indicates some wrongdoing 

- Joint charges – framed against multiple accused when the offence is alleged to have been 

committed in furtherance of a common intention or common object. 

The form of charge depends on the nature of the allegations and the evidence available at the 

preliminary stage. 

 
8 State of Karnataka v. L. Muniswamy, (1977) 2 SCC 699. 
9 Dilawar Balu Kurane v. State of Maharashtra, (2002) 2 SCC 135. 
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4.6 Effect of Framing Charges 

After charges are framed, the trial proceeds formally. The accused is called upon to plead guilty 

or claim trial. Thereafter, the prosecution presents oral and documentary evidence, subject to 

cross-examination, following which the defence may lead evidence and final submissions are 

advanced. The framing of charges confines the trial to specific offences, ensuring procedural 

clarity and fairness. If charges are framed without lawful basis, appellate or revisional remedies 

are available to correct such errors. 

5. JUDICIAL TESTS AND PRINCIPLES 

Courts rely on established judicial doctrines when determining whether to discharge an accused 

or frame charges. These principles promote consistency, fairness, and legal correctness while 

guarding against arbitrary decisions. The judiciary has repeatedly emphasized that standards at 

this stage differ from those applied at trial. This chapter outlines the principal judicial tests that 

govern discharge and framing of charges.10 

5.1 Prima Facie Case Test 

The central test is whether the prosecution’s material discloses a prima facie case against the 

accused. A prima facie case does not equate to proof of guilt; it merely indicates there is 

adequate material to suggest the accused may have committed the offence. If the material, when 

accepted at face value, can support the elements of the offence, a prima facie case exists. 

Otherwise, discharge is warranted. 

5.2 Strong Suspicion Test 

Courts have held that at the charge-framing stage, a strong suspicion suffices to justify 

proceeding to trial. This suspicion must stem from the prosecution’s material and not from 

speculation. If the facts, taken as true, create a serious likelihood of the accused’s involvement, 

charges should be framed. The strong suspicion test reflects the preliminary character of this 

stage and ensures substantive issues are left to trial. 

5.3 Groundlessness Test for Discharge 

In considering discharge, courts assess whether the case is groundless. A charge is groundless 

 
10 Sajjan Kumar v. Central Bureau of Investigation, (2010) 9 SCC 368. 
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when: 

- The material does not disclose any cognizable offence 

- The evidence is inadequate to generate a reasonable suspicion 

- The allegations are inherently improbable 

- There is no legal nexus between the accused and the offence 

Where the case is groundless, discharge is necessary to avert an unwarranted trial. 

5.4 No Mini Trial Principle 

Courts must not conduct a “mini trial” or delve into detailed evidence appraisal at the stage of 

discharge or framing charges. They should not: 

- Test witness credibility 

- Resolve contradictions in statements 

- Probe the plausibility of defence versions 

- Compare competing interpretations of evidence 

These inquiries belong to the full trial; at the preliminary stage the court confines itself to 

assessing legal sufficiency.11 

5.5 Acceptance of Prosecution Material at Face Value 

Judicial precedent requires the prosecution’s material to be accepted as presented, without 

rigorous scrutiny or evaluation of probative weight. This approach prevents premature 

exclusion of a case before the prosecution has the opportunity to present its evidence. Courts 

assume the truth of the prosecution’s version for the limited purpose of deciding whether the 

threshold for trial is met. 

5.6 Limited Consideration of Defence Material 

Ordinarily, defence material is not to be considered at this preliminary juncture. However, 

 
11 State of Tamil Nadu v. N. Suresh Rajan, (2014) 11 SCC 709. 
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courts may take notice of defence documents if they are: 

- Unimpeachable 

- Undisputed 

- Of sterling reliability 

- Capable of completely demolishing the prosecution’s case 

This is an exceptional rule to prevent manifest injustice where the prosecution’s case is clearly 

unsustainable. 

5.7 Judicial Discretion and Duty to Prevent Abuse of Process 

Courts also exercise discretion to thwart misuse of criminal law. If proceedings appear 

malicious, politically motivated, or designed to harass the accused, courts may intervene by 

discharging the accused or recommending quashing. Judicial discretion ensures criminal law 

is not weaponised for improper ends.12 

6. DISTINCTION BETWEEN DISCHARGE AND FRAMING OF CHARGES 

Although both discharge and framing of charges arise at the same preliminary phase of 

proceedings, they perform opposite functions and are governed by different legal thresholds. 

Appreciating this distinction is essential to understand how courts filter cases prior to trial. This 

chapter outlines the conceptual, legal, and procedural contrasts between discharge and framing 

of charges. 

6.1 Purpose and Direction of Each Process 

Discharge aims to terminate proceedings early where the prosecution’s material is inadequate. 

It protects the accused from facing trial without sufficient grounds. Framing charges, in 

contrast, propels the matter into the trial stage, committing the accused to face evidence and 

judicial scrutiny. Thus, discharge ends the process, while framing charges advances it. 

6.2 Legal Threshold: Suspicion vs. Insufficiency 

The legal standards differ markedly: 

 
12 Pepsi Foods Ltd. v. Special Judicial Magistrate, (1998) 5 SCC 749. 



Indian Journal of Law and Legal Research    Volume VII Issue VI | ISSN: 2582-8878 
 

      Page: 1928 

- Discharge requires a finding that the case is groundless or that there is no sufficient ground 

to proceed.13 

- Framing charges requires only a prima facie case or a strong suspicion of the accused’s 

involvement. 

Discharge demands a higher degree of certainty that the case cannot succeed, whereas framing 

charges needs only minimal material to justify trial. 

6.3 Nature of Judicial Scrutiny 

At the discharge stage, courts probe whether the prosecution’s case fundamentally lacks 

substance and whether the elements of the alleged offence are even minimally supported. 

During framing of charges, courts undertake minimal scrutiny and simply assess whether the 

prosecution’s material, assumed true, points to possible wrongdoing.14 Thus: 

- Discharge = deeper but still limited scrutiny 

- Framing charges = minimal scrutiny 

6.4 Impact on the Accused 

The effects differ significantly: 

- If the accused is discharged, they are relieved from the trial’s burdens—stress, stigma, and 

costs. 

- If charges are framed, the accused must undergo the full trial process, including witness 

examination and evidentiary contests. 

Discharge provides relief; framing charges imposes a substantial legal obligation on the 

accused. 

6.5 Rights and Remedies 

An order of discharge typically benefits the accused but may be reviewed by the prosecution 

through revision. Conversely, an order framing charges can be challenged by the accused if 

 
13 Niranjan Singh Karam Singh Punjabi v. Jitendra Bhimraj Bijjaya, (1990) 4 SCC 76. 
14 Som Nath Thapa v. State of Sikkim, (1996) 4 SCC 659. 
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arbitrary, perverse, or legally unsound. Both decisions are amenable to judicial review, 

reflecting the need for fairness at this early stage. 

6.6 Timing and Procedure 

Both processes take place before trial but differ procedurally: 

- In Sessions trials, the judge first considers discharge under Section 227, and if discharge is 

refused, proceeds to frame charges under Section 228. 

- In Magistrate trials, Sections 239 and 240 provide for similar sequential consideration. 

Thus, discharge generally precedes framing of charges in the decision-making sequence. 

6.7 Role of the Accused and Prosecution 

During discharge, both parties can present arguments and the accused may draw attention to 

gaps in the prosecution’s case. At the framing stage, the accused’s input is more limited because 

the court concentrates primarily on the prosecution’s material. This ensures: 

- The accused has a real opportunity to seek dismissal of groundless matters 

- The prosecution has a fair chance to have its case proceed to trial where material exists 

7. ROLE OF THE COURT IN THESE PROCEEDINGS 

The court occupies a central, independent position in discharge and framing of charges. These 

determinations call for considered judicial reasoning, balanced evaluation of materials, and 

fidelity to established principles. Courts act as custodians against arbitrary prosecution and 

ensure only legally tenable cases proceed to trial. This chapter explains the court’s 

responsibilities and functions at these stages. 

7.1 Duty to Apply Judicial Mind 

The court must carefully examine the case record—FIR, police report, statements, and 

documents—before deciding on discharge or framing of charges. A mechanical or perfunctory 

approach is impermissible. Active judicial engagement ensures fairness, avoids miscarriages 

of justice, and underscores the gravity of initiating criminal trials. Courts should identify the 

offence’s legal ingredients and verify whether the material supports them. 
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7.2 Ensuring Fairness and Preventing Abuse of Process 

Courts act as gatekeepers against the misuse of criminal law. They must be alert to cases born 

of malice, personal vendetta, or political rivalry. If the court perceives that criminal machinery 

is being misapplied, it may discharge the accused or suggest higher judicial intervention. This 

protective function upholds the constitutional principle that no person should be subjected to 

unwarranted criminal proceedings.15 

7.3 Balancing Rights of the Accused and Public Interest 

The court must balance competing considerations: 

- The accused’s rights—presumption of innocence, protection from harassment, and right to a 

fair defence 

- The public interest—ensuring that prima facie offenders are not improperly released and 

justice is not frustrated 

This balancing requires careful evaluation of the material so that neither undue leniency nor 

excessive harshness is exercised. 

7.4 Avoiding Detailed Evidence Evaluation 

At this juncture, courts must resist weighing evidence or deciding credibility. The inquiry is 

limited to whether the material, if accepted as true, suggests possible guilt. This preserves the 

trial’s role in testing evidence through examination and cross-examination. 

7.5 Aiding the Accused in Understanding the Charges 

Once charges are framed, courts must communicate them clearly to the accused so they 

comprehend: 

- The specific offence(s) alleged 

- The essential facts constituting those offences 

- The potential legal consequences 

 
15 Amit Kapoor v. Ramesh Chander, (2012) 9 SCC 460. 
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This clarity enables the accused to mount an effective defence and reinforces the right to a fair 

trial. 

7.6 Rejecting Frivolous or Legally Flawed Prosecutions 

Courts should filter out cases where: 

- No offence is disclosed 

- Essential legal ingredients are absent 

- Evidence is manifestly insufficient 

- The case rests on conjecture or vague allegations 

By dismissing such matters at the discharge stage, courts preserve resources and protect 

individuals from unfair prosecution.16 

7.7 Ensuring Proper Framing of Charges 

Charges must be precise, legally accurate, and tied to the material on record. Courts should 

frame charges that mirror the actual allegations and avoid: 

- Overcharging (adding unwarranted or exaggerated offences) 

- Undercharging (omitting necessary offences) 

- Ambiguity in defining the offences 

Correctly framed charges guide the trial’s scope and reduce the risk of procedural 

complications. 

8. CASE LAW AND JUDICIAL INTERPRETATIONS 

Judicial decisions have been pivotal in defining the scope, standards, and limits of discharge 

and framing of charges. Courts have interpreted statutory provisions to promote fairness, 

prevent misuse, and ensure uniformity in criminal procedure. These rulings direct lower courts 

and establish the benchmarks for deciding whether a matter should proceed to trial or be 

 
16 Superintendent & Remembrancer of Legal Affairs v. Anil Kumar Bhunja, (1979) 4 SCC 274. 
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dismissed at the preliminary stage. This chapter highlights significant judicial pronouncements 

and the principles they enunciate. 

8.1 Union of India v. Prafulla Kumar Samal (1979) 

In this landmark ruling, the Supreme Court articulated core principles governing discharge 

under Section 227 CrPC. The Court held that a judge must evaluate the material on record to 

determine whether a prima facie case exists. The judge must not act as a mere post office for 

the prosecution but must apply judicial mind. The Court clarified that a strong suspicion is 

adequate to frame charges, whereas weak or conjectural suspicion calls for discharge. 

8.2 State of Bihar v. Ramesh Singh (1977) 

This decision clarified the standard for framing charges. The Supreme Court held that at the 

preliminary stage the court is not required to conduct a meticulous evidentiary analysis. 

Evidence that may be insufficient for conviction can nonetheless justify framing charges if it 

raises a strong suspicion. Where materials create a possibility of guilt, the court should frame 

charges and proceed to trial. 

8.3 State of Karnataka v. L. Muniswamy (1977) 

The Supreme Court stressed that courts may discharge accused persons if the evidence does 

not reasonably connect them with the alleged offence. Forcing an accused to face trial without 

proper material amounts to an abuse of judicial process. This ruling reinforced the protective 

function of discharge proceedings. 

8.4 Sajjan Kumar v. CBI (2010) 

In this case, the Supreme Court elaborated the distinction between suspicion and grave 

suspicion. The Court explained that if the materials disclose grave suspicion against the 

accused, charges should be framed. Conversely, if the suspicion is weak or rests on unreliable 

material, discharge is justified. This judgment is a key reference for gauging the threshold at 

the charge-framing stage. 

8.5 Dilawar Balu Kurane v. State of Maharashtra (2002) 

The Supreme Court held that at the framing stage the court must assume the prosecution’s 

material to be true. The judge should not rule on admissibility or weigh the evidence. The 
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question is solely whether a prima facie case exists—not whether the accused is guilty. This 

decision reaffirmed the limited scope of judicial inquiry at this stage. 

8.6 Pepsi Foods Ltd. v. Special Judicial Magistrate (1998) 

The Court reiterated that criminal law must not be used as an instrument of harassment. Where 

allegations are frivolous, vague, or motivated, courts must intervene and discharge the accused 

or quash the proceedings. This principle serves to protect individuals and entities from misuse 

of legal processes. 

8.7 State of Tamil Nadu v. N. Suresh Rajan (2014) 

The Supreme Court clarified that detailed scrutiny of evidence is impermissible at the charge-

framing stage. The court must not decide whether the evidence will ultimately lead to 

conviction; rather, it must ask whether the facts, taken as true, disclose the offence’s 

ingredients.17 

8.8 Key Takeaways from Case Law 

From these decisions, several central principles emerge: 

- A prima facie case or strong suspicion suffices to frame charges. 

- Courts must not undertake a detailed examination of evidence at this stage. 

- Discharge is appropriate where a case is groundless or lacks legal elements. 

- Judicial discretion must be exercised carefully to prevent abuse of process. 

- Courts must apply their mind and ensure fairness at the preliminary stage. 

These rulings continue to guide courts nationwide and shape the procedural contours of 

criminal trials. 

9. PRACTICAL CHALLENGES IN DISCHARGE AND FRAMING OF CHARGES 

Although statutory norms and judicial principles governing discharge and framing of charges 

are well settled, their practical application in everyday criminal practice is frequently 

 
17 Kanti Bhadra Shah v. State of West Bengal, (2000) 1 SCC 722. 
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challenging. Courts, counsel, and accused persons confront numerous problems arising from 

systemic constraints, resource shortages, delays, and interpretational divergences. These 

practical issues affect how effectively the system screens cases before trial. This chapter 

examines major challenges encountered at these critical stages.18 

9.1 Overburdened Courts and Limited Time 

A key difficulty is the heavy caseload confronting trial courts. Judges often have little time to 

scrutinise voluminous charge sheets, documents, and arguments. Consequently, decisions may 

sometimes be hurried or based on incomplete review of the materials. Overloaded courts find 

it hard to balance speed with fairness, heightening the risk of either mistaken discharge or 

unjustified framing of charges. 

9.2 Quality of Investigation and Police Reports 

Defective, incomplete, or poorly drafted charge sheets complicate the court’s task. When 

investigators fail to collect reliable evidence, record statements properly, or adhere to 

procedure, the material before the court becomes unclear or inadequate. This forces courts into 

a dilemma: discharge the accused for lack of material or frame charges and allow the trial to 

resolve investigative shortcomings. 

9.3 Difficulty in Distinguishing Weak Cases from Groundless Cases 

The law requires framing of charges even in weak cases if a strong suspicion exists, but 

discharge where the case is entirely groundless. Drawing a clear line between a merely weak 

case and a groundless one is not always straightforward. Judges may differ on whether 

suspicion is “strong” or allegations are “groundless,” producing inconsistent outcomes across 

cases and jurisdictions. 

9.4 Pressure from Parties and Social Factors 

Courts may face influence from prosecuting agencies, victims, the accused, or public 

sentiment. High-profile matters often invite intense media scrutiny and societal pressure. While 

judicial independence is essential, such external dynamics can create an environment where 

judges feel pressured either to proceed to trial or to discharge an accused irrespective of legal 

 
18 Asian Resurfacing of Road Agency Pvt. Ltd. v. CBI, (2018) 16 SCC 299. 
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merits. 

9.5 Defence Strategies and Incomplete Disclosure 

Defence counsel may press for discharge by pointing to inconsistencies or lacunae in the 

prosecution’s case. Yet the law limits courts from conducting in-depth evidence appraisal at 

this stage. This tension between defence tactics and the curtailed scope of preliminary scrutiny 

can frustrate both sides. Courts must confine their inquiry to whether the material establishes a 

prima facie case, not whether it will lead to conviction.19 

9.6 Delays and Procedural Inefficiencies 

Delays in filing charge sheets, incomplete document production, and adjournments sought by 

parties prolong early-stage proceedings. These inefficiencies further burden courts and extend 

uncertainty for accused persons. They also increase the risk of errors in charge framing or 

unwarranted continuation of weak matters. 

9.7 Ensuring Consistency Across Courts 

Despite established legal principles, application varies widely among judges and courts. Some 

adopt a cautious stance and allow many matters to proceed to trial; others discharge more 

readily where material appears thin. This inconsistency undermines predictability and may 

erode confidence in the system, particularly for accused persons. 

9.8 Protecting the Accused from Malicious or Vexatious Prosecution 

While courts aim to prevent misuse of criminal law, proving malicious intent is often difficult. 

Complainants and prosecutors may advance fabricated or exaggerated allegations, but absent 

clear proof of malice, courts cannot prematurely dismiss cases. This complicates the task of 

striking a fair balance between the accused’s rights and the need to permit genuine complaints 

to proceed. 

10. IMPORTANCE OF THESE PROCEEDINGS IN ENSURING FAIR TRIAL 

Discharge and framing of charges play a vital role in securing the fairness, integrity, and 

efficiency of the criminal justice system. These preliminary decisions influence the trajectory 

 
19 Asian Resurfacing of Road Agency Pvt. Ltd. v. CBI, (2018) 16 SCC 299. 
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of the entire trial. They ensure judicial power is exercised responsibly and that the accused’s 

rights are respected while protecting society’s interest in effective law enforcement. This 

chapter explains why these proceedings are indispensable for a just legal order.20 

10.1 Filtering Out Baseless and Malicious Prosecutions 

A principal function of discharge proceedings is to weed out cases that lack any substantive 

basis. Without this safeguard, individuals could face harassment, stigma, and protracted 

litigation founded on frivolous or vindictive complaints. Discharge curbs the misuse of criminal 

procedures as instruments of personal vengeance, political rivalry, or commercial competition. 

By discarding weak matters early, the system spares persons unnecessary trauma and litigation. 

10.2 Preventing Unwarranted Burden on Accused Persons 

Facing criminal proceedings imposes significant mental, financial, and social costs. Even mere 

attendance at court can be traumatic. Once charges are framed, the accused endures the full 

process—witnesses, cross-examination, and lengthy hearings. Discharge proceedings ensure 

this burden is visited only where warranted by law and evidence, reinforcing constitutional 

liberties. 

10.3 Promoting Efficient Use of Judicial Resources 

Given heavy caseloads, conducting full trials in weak or baseless matters squanders judicial 

time. Effective preliminary screening through discharge and framing of charges enables courts 

to concentrate on cases that merit detailed adjudication. This improves case disposal rates and 

bolsters system-wide efficiency. 

10.4 Upholding the Presumption of Innocence 

The presumption of innocence is foundational in criminal law. Discharge proceedings 

operationalise this tenet by ensuring a person is not forced into trial unless the prosecution has 

presented sufficient material. By requiring at least a prima facie case, the system protects the 

innocent from premature judgment and undeserved stigma. 

10.5 Ensuring Fairness and Transparency in Proceedings 

Framing of charges brings clarity to both sides: it delineates the trial’s scope, specifies the 
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allegations, and ensures the accused knows precisely what they must meet. This transparency 

is central to fairness. Likewise, discharge proceedings require reasoned decisions based on 

material and are subject to review where appropriate. 

10.6 Balancing Public Interest and Individual Rights 

While safeguarding accused persons’ rights, these procedures also prevent premature release 

where material indicates involvement. This balance protects victims’ and society’s interests and 

preserves public confidence in the justice system. Courts must ensure legitimate complaints 

are not readily dismissed.21 

10.7 Providing a Structured Framework for Early Decision-Making 

The CrPC’s procedural rules create a structured, predictable scheme that guides courts in 

evaluating cases at the outset. This uniformity reduces arbitrariness, enhances consistency, and 

strengthens confidence in judicial outcomes. The structured approach ensures all matters are 

assessed through a common legal lens before trial. 

CONCLUSION 

Discharge and framing of charges are fundamental to early-stage criminal procedure, ensuring 

justice is neither delayed nor misapplied. These mechanisms function as vital safeguards that 

reconcile individual rights with public interests. They prevent weak, malicious, or unfounded 

allegations from advancing to trial while ensuring matters supported by adequate material 

receive full judicial scrutiny. In doing so, they promote fairness, efficiency, and the 

constitutional protection of personal liberty. 

Courts at this stage serve as vigilant gatekeepers. Their duty is to scrutinise prosecutorial 

material, apply judicial mind, and permit only legally tenable cases to proceed. The threshold 

for framing charges is deliberately low—requiring a strong suspicion rather than proof—

because substantive evaluation is reserved for trial. Conversely, discharge demands that the 

court identify cases where the evidence is manifestly weak, legally deficient, or groundless. 

This dual structure prevents both obstruction and misuse of justice. 

These processes also protect the dignity of the accused by averting needless trials that can 
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inflict social stigma, financial hardship, and emotional distress. Simultaneously, they preserve 

public interest by allowing credible allegations to be pursued. The statutory framework and 

judicial interpretations furnish clarity, consistency, and predictability in early decision-making. 

Ultimately, discharge and framing of charges underscore the judiciary’s pivotal role in shaping 

criminal proceedings. They embody the principles of due process, fairness, and judicial 

restraint, ensuring the criminal justice system remains both humane and robust. When applied 

diligently and in accordance with legal doctrine, these processes uphold the integrity of trials 

and contribute meaningfully to a balanced and equitable legal order. 

 


