
Indian Journal of Law and Legal Research    Volume VI Issue VI | ISSN: 2582-8878 

        Page: 2410 

THE EVOLUTION OF LEGAL FRAMEWORK FOR LGBTQ+ 

RIGHTS – AN ANALYSIS 

Dr. M. Arul Simi M.L., Ph.D., Assistant Professor, Government Law College, Coimbatore 

 

 
 

 

ABSTRACT 

Historically marginalized and discriminated against, LGBTQ+ individuals 
have faced systemic oppression, legal barriers, and social stigma. The 
movement's origins can be traced back to the late 19th and early 20th 
centuries, with significant momentum gained after the Stonewall Riots of 
1969. Key legal and social battles have focused on decriminalizing 
homosexuality, achieving marriage equality, enacting anti-discrimination 
laws, and securing transgender rights. Despite progress in these areas, 
significant challenges remain, including persistent social stigma and 
discrimination, religious opposition, global inequalities in legal protections, 
and the intersectional challenges faced by LGBTQ+ individuals who belong 
to other marginalized groups. This article analyzes the future of the 
LGBTQ+ rights movement, highlighting the need for continued advocacy to 
expand legal protections, combat social stigma, support global LGBTQ+ 
movements, and address intersectional issues. The movement's future hinges 
on ongoing education, advocacy, and a commitment to building a more 
inclusive and equitable world for all individuals, regardless of their sexual 
orientation or gender identity. It also underscores the resilience and 
determination of LGBTQ+ individuals and communities in their pursuit of 
equality and justice. It emphasizes the importance of continued efforts to 
ensure that all individuals are treated with dignity and respect. 

Keywords: global inequalities, homosexuality, LGBTQ+ individuals, 
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Introduction 

The fight for Lesbian, Gay, Bisexual, Transgender, and Queer (LGBTQ+) rights is a 

global struggle for recognition, equality, and social justice. Historically marginalized and 

discriminated against, LGBTQ+ individuals have faced systemic oppression, legal barriers, and 

social stigma. This Article explores the historical context of LGBTQ+ rights, examine the key 

legal and social battles fought, discuss the ongoing challenges, and analyze the future of the 

movement. 

Historical Context 

The history of LGBTQ+ rights is complex and varied across cultures and time periods. 

While some ancient societies exhibited greater tolerance for same-sex relationships, many 

others imposed strict social norms and religious beliefs that led to persecution. The LGBTQ+ 

community is an inclusive term that refers to a diverse group of people united by shared 

experiences of discrimination, resilience, and advocacy based on their sexual orientation, 

gender identity, and gender expression. The Yogyakarta Principles are a set of international 

human rights standards addressing the application of international law in relation to sexual 

orientation and gender identity (SOGI). They were developed in 2006 by a group of 

international human rights experts and are named after Yogyakarta, Indonesia, where they were 

adopted.  

These principles cover a range of rights, including: 

• The right to equality and non-discrimination. 

• The right to life, liberty, and security of the person. 

• Freedom from torture and inhumane treatment. 

• Freedom of expression, assembly, and association. 

• Rights to education, health, and employment.4 

In 2017, an update was introduced to include issues like gender expression, sex characteristics 

(addressing intersex rights), and technological developments affecting SOGI rights. While not 
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legally binding, these Principles are widely referenced in human rights advocacy, 

policymaking, and legal interpretations. 

The acronym stands for: 

L: Lesbian 

G: Gay 

B: Bisexual 

T: Transgender 

Q: Queer  

+: Other identities, including pansexual, asexual, intersex, non-binary, and others. 

The concepts of sexual orientation and gender identity now described as lesbian, gay, 

and transgender—have existed in various forms throughout human history and across cultures. 

Early records, including the Sumerian epic of Gilgamesh, suggest the existence of male 

companionship that might be interpreted as homosexual. Homosexual relationships were 

accepted in ancient Greece, especially between older men and younger boys. Roman society 

tolerated same-sex relationships, though they were regulated by societal norms. Indigenous 

cultures in North America recognized individuals with both masculine and feminine traits, 

often referring to them as Two-Spirit people.  

Judaism, Christianity, and Islam historically condemned same-sex relationships and 

upheld binary gender roles, influencing societal attitudes. Indian mythology and texts often 

depict same-sex relationships and gender fluidity. The story of Ardhanarishvara, a deity 

embodying both male and female forms, symbolizes gender fluidity. In one tale, two women 

(queens) conceive Bhagiratha with divine intervention. A transgender character in the 

Mahabharata is a key figure in the Kurukshetra war. Hijras, often considered a "third gender," 

have existed in India for centuries. They were respected in ancient times as spiritual beings and 

associated with blessings and fertility.  

Key Legal and Social Battles 
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LGBTQ+ rights movements began with the Stonewall Riots in 1969, which were a 

turning point for LGBTQ+ activism. The Stonewall Riots, also known as the Stonewall 

Uprising, took place in June 1969 at the Stonewall Inn, a gay bar in the Greenwich Village 

neighborhood of New York City, USA. The Stonewall Inn was a refuge for marginalized 

members of the LGBTQ+ community, including drag queens, transgender individuals, and 

homeless gay youth.  

In the early hours of June 28, 1969, police raided the Stonewall Inn, intending to shut 

it down and arrest patrons. A crowd gathered outside the bar, protesting police actions. The 

situation turned violent when police used excessive force, and the crowd began fighting back 

by throwing bricks, bottles, and other objects. Protests and confrontations with police continued 

for six days, with increasing numbers of LGBTQ+ individuals and allies joining the 

demonstrations. The riots galvanized the LGBTQ+ community, leading to the formation of 

advocacy groups like the Gay Liberation Front and the Gay Activists Alliance. 

On June 28, 1970, the first Pride march was held in New York City to commemorate 

the riots, marking the beginning of annual Pride events worldwide. In 2016, the Stonewall Inn 

was designated a U.S. National Monument, recognizing its historical significance. Pride 

Month, celebrated every June, honors the legacy of Stonewall and the progress made since.1 

The fight for LGBTQ+ rights has unfolded on multiple fronts, encompassing legal challenges, 

political advocacy, and social activism. Some of the most significant battles include: 

• Decriminalization of Homosexuality: Many countries historically criminalized same-

sex relationships, with laws ranging from fines and imprisonment to the death penalty. 

A major victory for the movement has been the gradual decriminalization of 

homosexuality in many parts of the world, though it remains illegal in some regions. 

• Marriage Equality: The fight for marriage equality has been a central focus of the 

LGBTQ+ rights movement in recent decades. The legalization of same-sex marriage in 

various countries, including the United States in 2015, represents a landmark 

achievement, though the debate continues in some areas. 

• Anti-Discrimination Laws: LGBTQ+ individuals have faced discrimination in 

employment, housing, healthcare, and other areas of life. Advocates have fought for 

 
1 Stonewall: The Riots That Sparked the Gay Revolution by David Carter, 2004 
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and won anti-discrimination laws in many jurisdictions, providing legal protection 

against discrimination based on sexual orientation and gender identity. 

• Transgender Rights: Transgender individuals face unique challenges, including 

discrimination, violence, and lack of access to appropriate healthcare. The fight for 

transgender rights has gained increasing prominence, with advocacy efforts focused on 

legal recognition of gender identity, access to gender-affirming care, and protection 

from discrimination. 

Despite significant progress, the LGBTQ+ rights movement continues to face numerous 

challenges: 

• Social Stigma and Discrimination: While legal protections have been enacted in many 

places, social stigma and discrimination persist. LGBTQ+ individuals may experience 

prejudice, harassment, and violence in their daily lives. 

• Religious Opposition: Some religious groups hold beliefs that are incompatible with 

LGBTQ+ rights, leading to opposition to legal and social changes. This opposition can 

create significant barriers to progress. 

• Global Inequalities: The level of legal protection and social acceptance for LGBTQ+ 

individuals varies significantly across the globe. In some countries, homosexuality 

remains criminalized, and LGBTQ+ individuals face severe persecution. 

• Intersectionality: LGBTQ+ individuals who also belong to other marginalized groups, 

such as people of color or people with disabilities, may face intersecting forms of 

discrimination. Addressing these intersectional challenges requires a nuanced and 

inclusive approach. 

Many countries have decriminalized homosexuality, legalized same-sex marriage, and 

recognized gender diversity. However, challenges persist, particularly in regions with anti-

LGBTQ+ laws. Many countries lack protections for LGBTQ+ rights, with some criminalizing 

same-sex relationships or transgender identities. In 2018, the Supreme Court of India 

decriminalized homosexuality in the landmark Navtej Singh Johar v. Union of India2 case 

 
2 AIR 2018 SUPREME COURT 4321 
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by striking down Section 377 of the Indian Penal Code, which criminalized consensual same-

sex relationships. The Transgender Persons (Protection of Rights) Act, 2019 provides several 

legal benefits for transgender people, including, the right to self-identify as male, female, or 

transgender, prohibits discrimination in education, employment, healthcare, and housing. 

Transgender individuals have the right to change their name and gender on official documents 

like Aadhaar, PAN, passport, and voter ID after obtaining a gender identity certificate. While 

same-sex relationships are decriminalized, there is no legal recognition of same-sex marriage 

or civil unions in India. Currently, single LGBTQ+ individuals can adopt under Indian law. 

However, same-sex couples do not have the right to adopt children jointly. 

Supporting Organizations:3 

1. ILGA World (International Lesbian, Gay, Bisexual, Trans, and Intersex Association): 

A global network of over 1,700 organizations from more than 160 countries. Advocates 

for LGBTQ+ rights at the United Nations and other international platforms.4 

2. Blue Diamond Society, Nepal 

It is the leading organisation in Nepal working on behalf of the LGBTI community, with a 

strong focus on supporting HIV/AIDS and STI prevention and education. Over many years, an 

important part of BDS’s work focused on trying to draw domestic and international attention 

to individual cases where transgender women known as metis¸ were subjected to human rights 

violations. BDS exposed the Police practice of arbitrary arrests of metis and the inhuman 

conditions in jail, including beatings and rape.5 

3. Stonewall: 

Based in the UK but influential worldwide. Promotes workplace equality and offers 

resources for LGBTQ+ individuals and allies.6 

4. The Chinese Society for the Study of Sexual Minorities  

 
3 An Activists' Guide To The Yogyakarta Principles, 2010, ARC International.  
4 Website: www.ilga.org 
5 www.bds.org.np 
6 www.stonewall.org.uk 
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The CSSM is an independent alliance founded in September 1997 by a group of 

students, scholars, and other professionals across the world that promotes gay and lesbian 

affirmation in Chinese culture, with a focus on mainland China.7 

5. Transgender Netwerk Nederland  

The TNN has for a number of years been lobbying the Dutch government on many 

issues relating to transgender people, including the issue of forced sterilisation. In 2007 when 

Simply Gay was first announced in Parliament, it contained no mention of a change of policy 

on forced sterilisation. Knowing that the government had endorsed the Yogyakarta Principles 

in relation to its international LGBT policy, TNN drew the government’s attention to the 

inconsistency in their policy positions. 

6. AIZHI Action Project: 

It is a not-for-profit organisation based in Beijing that provides information on sexual 

health, including HIV and AIDS. It also works to defend sexual rights in the areas of education, 

law, and policy. Wan Yanhai, the founder of AIZHI, is a former public health official fired for 

setting up an HIV and AIDS hotline.8  

7. Brazilian Association of Lesbians, Gays, Bisexuals, Travestis and Transsexuals 

(ABGLT) 

The ABGLT was founded in 1995 and is a national network, with 237 member 

organizations representing all states. It is the largest LGBT network in Latin America. 

ABGLT’s mission is to promote the citizenship and defend the rights of lesbians, gay men, 

bisexuals, and trans persons and advocate for a democracy free from all forms of 

discrimination.9 

8. NAZ Foundation (India) 

It is an NGO working on HIV/ AIDS issues, filed a petition in the Delhi High Court in 

2001 claiming that Section 377 of the Indian Penal Code violated privacy rights, and asked that 

 
7 www.csssm.org 
8 www.aizhi.org 
9 www.abglt.org.br 
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it be reinterpreted to decriminalise consensual same-sex activity between adults in private.10 

9. Voices Against 377, India 

It is a coalition of children’s rights, women’s rights, and LGBTI groups that came 

together to join the challenge with Naz. The approach was multi-faceted; with campaigns to 

raise public awareness and to encourage action, events to foster dialogue and debate, public 

demonstrations and community interventions. Voices Against 377 sought to bring a range of 

perspectives to the arguments against Section 377. In 2006 Voices Against 377 filed an 

intervention in the court in support of the Naz Foundation’s petition.11 

10. Sangama, India 

It is based in Bangalore, India, is a human rights organisation working with and on 

behalf of sexual minorities, especially from poor and non-English speaking backgrounds, as 

well as sexual minority sex workers, who have otherwise little or no access to information and 

resources. A goal of the organisation is to bring sexuality, sexual preference, and gender identity 

into the public discourse and to create links to gender, human rights, and other social 

movements.12  

Conclusion and Suggestions: 

LGBTQ+ individuals often face stigma, harassment, and legal inequality. Hate crimes 

and violence against the community remain a global issue. Higher rates of depression, anxiety, 

and suicide are linked to societal pressures and discrimination. Pride events, community 

centers, and online platforms offer support and belonging. Non-LGBTQ+ individuals and 

organizations advocating for equality and inclusion are vital to the movement. Increasing 

visibility in media, politics, and culture helps challenge stereotypes and promote acceptance. 

The LGBTQ+ rights movement is dynamic and evolving. Future efforts will likely focus on: 

• Expanding Legal Protections: Advocates will continue to push for stronger anti-

discrimination laws and legal recognition of LGBTQ+ rights in areas where they are 

 
10 www.nazindia.org 
11 www.voicesagainst377.org 
12 www.sangama.org 
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lacking. 

• Combating Social Stigma: Changing hearts and minds is crucial to achieving full 

equality. Efforts to combat social stigma and promote understanding and acceptance 

will continue to be important. 

• Global Advocacy: Supporting LGBTQ+ rights movements in countries where 

homosexuality is criminalized or where LGBTQ+ individuals face persecution is a 

critical priority. 

• Intersectionality: Addressing the unique challenges faced by LGBTQ+ individuals 

who belong to other marginalized groups will require intersectional approaches that 

consider the interplay of multiple identities. 

The fight for LGBTQ+ rights is a testament to the resilience and determination of individuals 

and communities striving for equality and justice. While significant progress has been made, 

the struggle continues, and ongoing efforts are essential to ensure that all individuals, regardless 

of their sexual orientation or gender identity, are treated with dignity and respect. The future of 

the movement depends on continued advocacy, education, and a commitment to building a 

more inclusive and equitable world for all. 

  


