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LEGAL PROVISIONS, JURISPRUDENTIAL DIFFERENCES,
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ABSTRACT

Muslim inheritance law is a well-defined legal framework that ensures the
fair distribution of a deceased person's estate based on principles derived
from the Quran, Hadith, [jma (consensus), and Qiyas (analogical reasoning).
While priority is given to immediate heirs such as spouses, children, and
parents, the law also accounts for distant kindred (Dhawu’l Arham) in the
absence of primary heirs. This study explores the provisions governing
distant kindred in Muslim inheritance law, analyzing their legal standing
across different schools of thought, including Sunni and Shia interpretations.

The research highlights the classification of distant kindred, their
hierarchical position in inheritance distribution, and the doctrinal principles
applied when no Sharers or Residuaries exist. The study finds significant
variations in the treatment of distant kindred between the Hanafi, Maliki,
Shafi’i, and Hanbali schools of Sunni jurisprudence, as well as in Shia law,
which generally excludes them from inheritance. Furthermore, the role of
Bait-ul-Mal (Islamic treasury) in inheritance law is examined, particularly in
legal traditions where state intervention supersedes the rights of distant
kindred.

A comparative analysis with modern legal systems, including common law
and civil law jurisdictions, is conducted to understand how inheritance laws
in non-Islamic contexts treat distant relatives. The study also explores how
Muslim inheritance law has been adapted in contemporary legal systems,
particularly in countries that integrate Islamic principles into their national
legal frameworks.

The findings emphasize the balance that Islamic inheritance law seeks to
maintain between familial wealth preservation and broader societal welfare.
While differences exist across various legal schools, the overarching
principle remains the equitable distribution of wealth within the family. This
research contributes to the broader discourse on inheritance law, highlighting
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the complexities of distant kindred succession and its implications for legal
reforms in modern societies.

OBJECTIVES

The research on “Distant Kindred in Islamic Inheritance Law: Legal Provisions,

Jurisprudential Differences, and Modern Adaptations” aims to achieve the following

objectives:

1.

To analyze the concept of distant kindred (Dhawu’l Arham) in Muslim inheritance

law and their role in succession when immediate heirs are absent.

To examine the classification of distant kindred and their legal standing across
different schools of Islamic jurisprudence, including Sunni (Hanafi, Maliki, Shafi’i, and

Hanbali) and Shia interpretations.

To study the principles of inheritance distribution among distant kindred and the

rules that determine their share in the estate.

To compare the treatment of distant kindred in Sunni and Shia schools of thought,

highlighting differences in inheritance rights and legal principles.

To evaluate the role of Bait-ul-Mal (Islamic treasury) in Muslim inheritance law and

its impact on the distribution of estates in the absence of legal heirs.

To conduct a comparative analysis between Islamic inheritance laws and modern
legal systems, including common law and civil law jurisdictions, regarding the

inheritance rights of distant relatives.

To explore the historical evolution of inheritance laws in Islamic jurisprudence and

their adaptation in contemporary legal systems.

To identify challenges in the implementation of distant kindred inheritance

provisions in modern Muslim societies and legal systems.

To assess the social and economic implications of inheritance laws on distant kindred

and their impact on family wealth distribution.
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10. To suggest legal reforms and recommendations for improving the application of

Muslim inheritance laws in the context of modern legal frameworks.

Muslim Law: An Introduction

Muslim law, also known as Islamic law or Sharia, is a comprehensive legal framework derived
from the Quran, Hadith, [jma (consensus), and Qiyas (analogical reasoning). It governs various
aspects of personal, social, and economic life, combining religious principles with legal
obligations. Muslim law is not uniform across all Islamic countries, as different schools of
thought interpret and apply it differently. This paper provides an overview of the fundamental
principles of Muslim law, its sources, and its application in various legal systems, with a special

emphasis on personal law aspects such as marriage, divorce, inheritance, and criminal law.

The primary sources of Muslim law include the Quran, which is the most authoritative,
followed by the Hadith (Sunnah), which consists of the sayings and actions of Prophet
Muhammad (PBUH). [jma (consensus) refers to the agreement of Islamic scholars on certain
legal issues, and Qiyas (analogical reasoning) allows the application of established principles

to new situations. These sources guide the interpretation and application of Islamic law.

Muslim law is interpreted differently across various schools of jurisprudence. The Sunni
schools include Hanafi, Maliki, Shafi'i, and Hanbali, while the Shia schools include Ja'fari,
Ismaili, and Zaydi. Each school has its own approach to legal interpretation and application,

which leads to variations in legal practices among different Muslim communities.

One of the key aspects of Muslim personal law is marriage and divorce. Marriage (Nikah) is
considered a civil contract with religious significance, while divorce can take various forms,
including Talaq (by the husband), Khula (by the wife), and judicial divorce. Inheritance is
another crucial area, governed by fixed shares specified in the Quran. Primary heirs include
Sharers (Ashab al-Furud), Residuaries (Asabat), and Distant Kindred (Dhawu’l Arham).
Criminal law in Muslim jurisprudence includes Hudood (fixed punishments), Tazir
(discretionary punishments), and Qisas (retribution), each with specific legal and moral

implications.

The application of Muslim law in modern legal systems varies widely. Some countries

implement it as state law, while others incorporate it selectively in personal matters. Modern
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legal adaptations aim to balance traditional Islamic principles with contemporary legal needs,

ensuring justice and fairness in diverse legal contexts.

Muslim law remains a vital legal framework for millions of people worldwide. Understanding
its sources, principles, and application is crucial for legal scholars and practitioners. While
interpretations may vary, the essence of Islamic law emphasizes justice, fairness, and ethical

conduct, making it a significant aspect of legal systems in various parts of the world.

Introduction to Distant Kindred in Muslim Law of Inheritance

Muslim law of inheritance is a well-structured legal framework derived from the Quran,
Hadith, Ijma (consensus), and Qiyas (analogical reasoning). It ensures the just distribution of
a deceased person’s estate among heirs, prioritizing close family members. However, in cases
where immediate heirs (Sharers and Residuaries) are absent, inheritance may pass to distant
kindred (Dhawu’l Arham). These distant relatives include maternal uncles and aunts, their
descendants, and other extended family members not classified as Sharers or Residuaries. This
paper provides an in-depth analysis of the concept of distant kindred in Islamic inheritance law,
their classification, legal standing, and their role in succession under different schools of

thought.

The Quran and Hadith primarily establish inheritance rights for immediate family members,
such as spouses, children, parents, and siblings. However, Islamic law acknowledges the
importance of extended family ties, ensuring that inheritance does not become a source of
discord in the absence of primary heirs. Distant kindred inherit only when no Sharers or
Residuaries are available to claim the estate. The inclusion of distant kindred in the succession
process reflects the Islamic principle of ensuring economic stability within the family and

community.

Muslim inheritance law is interpreted differently across various schools of thought. The Sunni
schools, particularly the Hanafi school, recognize distant kindred as eligible heirs when no
Sharers or Residuaries exist. The classification of distant kindred is based on the degree of
relation to the deceased and is broadly divided into four categories: (1) descendants of the
deceased, such as grandchildren through female lineage; (2) ascendants of the deceased, such
as maternal grandparents; (3) descendants of parents, including maternal uncles and aunts; and

(4) descendants of grandparents, such as cousins from the mother’s side. In contrast, the Shia
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school follows a stricter approach, disallowing distant kindred from inheriting, instead

directing the estate to the Islamic treasury (Bait-ul-Mal) when no immediate heirs exist.

The distribution of inheritance among distant kindred follows established principles of
proximity and degree of relation. Islamic law gives preference to the closest relative in terms
of lineage and generation. If multiple distant kindred are eligible, the estate is distributed in
proportion to their degree of kinship. Additionally, the doctrine of return (Radd) applies in cases
where no residuary heirs exist, ensuring the estate is distributed among the remaining distant
kindred rather than escheating to the state. However, in some legal interpretations, priority is

given to paternal relatives before considering maternal relatives.

In modern legal systems, the principles governing distant kindred inheritance vary
significantly. Some Islamic countries have incorporated these provisions into national laws,
ensuring distant kindred can inherit when no closer relatives exist. Others, particularly those
influenced by Western legal frameworks, prioritize state inheritance, directing unclaimed
estates to public funds or charitable causes. Courts in different jurisdictions interpret these
principles differently, reflecting a balance between traditional jurisprudence and contemporary

legal needs.

The recognition of distant kindred in Muslim inheritance law plays a crucial role in maintaining
familial wealth, social responsibility, and justice. By ensuring that inheritance remains within
the extended family, Islamic law aims to uphold economic stability and prevent unnecessary
state intervention. While differences exist across various schools of thought, the underlying
principle remains the equitable distribution of wealth. A deeper understanding of the role of
distant kindred in succession enhances appreciation of the broader framework of Islamic law

and its influence on family and societal structures.

Introduction to Provisions of Distant Kindred in Muslim Law of Inheritance

Muslim law of inheritance is a well-structured legal framework derived from the Quran,
Hadith, Ijma (consensus), and Qiyas (analogical reasoning). It ensures the just distribution of
a deceased person’s estate among heirs, prioritizing close family members. However, in cases
where immediate heirs (Sharers and Residuaries) are absent, inheritance may pass to distant
kindred (Dhawu’l Arham). These distant relatives include maternal uncles and aunts, their

descendants, and other extended family members not classified as Sharers or Residuaries. The
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provisions governing distant kindred in Islamic inheritance law determine their classification,

legal standing, and role in succession under different schools of thought.

The Quran and Hadith primarily establish inheritance rights for immediate family members,
such as spouses, children, parents, and siblings. However, Islamic law acknowledges the
importance of extended family ties, ensuring that inheritance does not become a source of
discord in the absence of primary heirs. Distant kindred inherit only when no Sharers or
Residuaries are available to claim the estate. The inclusion of distant kindred in the succession
process reflects the Islamic principle of ensuring economic stability within the family and
community. The provisions guiding the inheritance rights of distant kindred are designed to

maintain fairness and equity within the legal system.

Muslim inheritance law is interpreted differently across various schools of thought. The Sunni
schools, particularly the Hanafi school, recognize distant kindred as eligible heirs when no
Sharers or Residuaries exist. The classification of distant kindred is based on the degree of
relation to the deceased and is broadly divided into four categories: (1) descendants of the
deceased, such as grandchildren through female lineage; (2) ascendants of the deceased, such
as maternal grandparents; (3) descendants of parents, including maternal uncles and aunts; and
(4) descendants of grandparents, such as cousins from the mother’s side. In contrast, the Shia
school follows a stricter approach, disallowing distant kindred from inheriting, instead

directing the estate to the Islamic treasury (Bait-ul-Mal) when no immediate heirs exist.

The distribution of inheritance among distant kindred follows established principles of
proximity and degree of relation. Islamic law gives preference to the closest relative in terms
of lineage and generation. If multiple distant kindred are eligible, the estate is distributed in
proportion to their degree of kinship. Additionally, the doctrine of return (Radd) applies in cases
where no residuary heirs exist, ensuring the estate is distributed among the remaining distant
kindred rather than escheating to the state. However, in some legal interpretations, priority is
given to paternal relatives before considering maternal relatives. These provisions serve to
maintain family wealth within blood relations and prevent unjust enrichment by non-family

members or the state.

In modern legal systems, the provisions governing distant kindred inheritance vary

significantly. Some Islamic countries have incorporated these principles into national laws,
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ensuring distant kindred can inherit when no closer relatives exist. Others, particularly those
influenced by Western legal frameworks, prioritize state inheritance, directing unclaimed
estates to public funds or charitable causes. Courts in different jurisdictions interpret these
provisions differently, reflecting a balance between traditional jurisprudence and contemporary
legal needs. The role of distant kindred in inheritance law continues to evolve as legal

frameworks seek to reconcile Islamic principles with modern governance structures.

The recognition of distant kindred in Muslim inheritance law plays a crucial role in maintaining
familial wealth, social responsibility, and justice. By ensuring that inheritance remains within
the extended family, Islamic law aims to uphold economic stability and prevent unnecessary
state intervention. While differences exist across various schools of thought, the underlying
principle remains the equitable distribution of wealth. A deeper understanding of the provisions
concerning distant kindred in succession enhances appreciation of the broader framework of

Islamic law and its influence on family and societal structures.

Definition and Classification of Distant Kindred

Muslim law of inheritance is a comprehensive legal framework derived from the Quran,
Hadith, Ijma (consensus), and Qiyas (analogical reasoning). It ensures the fair and just
distribution of a deceased person’s estate among heirs, with priority given to close family
members. However, in cases where immediate heirs (Sharers and Residuaries) are absent,
inheritance may pass to distant kindred, known as Dhawu’l Arham. These individuals are blood
relatives who do not fall under the category of Sharers or Residuaries but still maintain a
recognized relationship with the deceased. The classification and legal standing of distant

kindred vary across different schools of thought in Islamic jurisprudence.

Definition of Distant Kindred

Distant kindred are those relatives who do not qualify as either Sharers or Residuaries but are
still connected to the deceased by blood. Unlike Sharers, who inherit fixed shares, and
Residuaries, who take the remaining estate after the Sharers’ portions are distributed, distant
kindred only inherit when no Sharers or Residuaries are available. Their recognition in
inheritance law reflects the broader Islamic principle of maintaining family wealth and

ensuring that inheritance remains within blood relations.
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Classification of Distant Kindred

Distant kindred can be classified into four primary categories based on their degree of relation

to the deceased:

1. Descendants of the Deceased: This category includes the children of daughters, the
children of son’s daughters, and further descendants through female lineage. Since
direct male-line descendants (sons and grandsons) typically qualify as Residuaries,

these distant kindred inherit only when such heirs are absent.

2. Ascendants of the Deceased: These include maternal grandparents and other
ascendants not classified as Sharers. While paternal grandparents often inherit as
Sharers or Residuaries, maternal grandparents and more distant ancestors inherit only

as distant kindred in the absence of closer heirs.

3. Descendants of Parents: This includes maternal uncles, maternal aunts, their children,
and other relatives connected through the deceased’s mother. Paternal uncles and aunts
often qualify as Residuaries, but maternal relatives generally fall into the category of

distant kindred and inherit only in specific circumstances.

4. Descendants of Grandparents: This category consists of distant cousins and other
relatives connected through the deceased’s maternal or paternal grandparents. While
closer paternal-line relatives often inherit as Residuaries, more distant maternal-line

relatives qualify as distant kindred.

Legal Standing and Variations Among Schools of Thought

The status of distant kindred in inheritance law varies between the Sunni and Shia schools of
jurisprudence. The Hanafi school of Sunni law recognizes distant kindred as eligible heirs when
no Sharers or Residuaries exist. In contrast, the Maliki, Shafi’i, and Hanbali schools give
priority to the Islamic treasury (Bait-ul-Mal) over distant kindred when there are no primary
heirs. The Shia school takes a stricter approach, generally excluding distant kindred from

inheriting and directing the estate to the state when no immediate heirs are present.
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Principles of Distribution Among Distant Kindred

The inheritance of distant kindred follows established principles of proximity and degree of
relation. Preference is given to the closest relative based on lineage and generational proximity.
If multiple distant kindred are eligible, the estate is distributed proportionally according to their
degree of kinship. Additionally, the doctrine of return (Radd) may apply when no residuary
heirs exist, ensuring that the estate is distributed among distant kindred rather than escheating

to the state.

To conclude, the classification of distant kindred in Muslim inheritance law ensures that wealth
remains within the extended family while providing a structured approach to inheritance
distribution. While different schools of thought interpret their rights differently, the underlying
principle remains the fair and equitable distribution of assets in accordance with Islamic
teachings. Understanding the definition and classification of distant kindred enhances
appreciation of the broader framework of Islamic inheritance law and its role in maintaining

social and familial stability.

Legal Position of Distant Kindred in Sunni and Shia Jurisprudence

Muslim law of inheritance, derived from the Quran, Hadith, [jma (consensus), and Qiyas
(analogical reasoning), provides a well-defined framework for the distribution of a deceased
person’s estate. In the absence of immediate heirs such as Sharers and Residuaries, inheritance
may pass to distant kindred (Dhawu’l Arham). The legal standing and treatment of distant
kindred vary significantly between Sunni and Shia jurisprudence, leading to different

applications of inheritance law in various Islamic legal systems.

Legal Position in Sunni Jurisprudence

The Sunni schools of law differ in their recognition and treatment of distant kindred:

1. Hanafi School: The Hanafi school acknowledges distant kindred as legitimate heirs
when there are no Sharers or Residuaries. The estate is distributed among them based
on their degree of proximity to the deceased. The inheritance is determined through

established categories of distant kindred, ensuring that closer relations receive priority.

2. Maliki, Shafi’i, and Hanbali Schools: These schools take a more restrictive approach,
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generally denying distant kindred the right to inherit in the absence of primary heirs.
Instead, they prioritize the Islamic treasury (Bait-ul-Mal), considering it the rightful
inheritor when there are no Sharers or Residuaries. This approach is based on the
principle that wealth should be used for the welfare of the Muslim community rather

than being distributed among distant relatives.

Legal Position in Shia Jurisprudence

The Shia school of law follows a different classification system for heirs, dividing them into

three primary classes:

1.

First Class: This includes direct descendants (children and grandchildren) and

ascendants (parents and grandparents). They inherit first and exclude all other heirs.

Second Class: This consists of full and half-blood siblings and their children. They

inherit only in the absence of first-class heirs.

Third Class: This includes paternal and maternal uncles, aunts, and their descendants.

They inherit only if both first and second-class heirs are absent.

Distant kindred, as recognized in Sunni jurisprudence, do not inherit under Shia law. Instead,

if no heirs from any of the three classes exist, the estate is transferred to the Islamic treasury

(Bait-ul-Mal). The Shia position reflects a stricter interpretation of inheritance principles,

ensuring that only those with direct lineage to the deceased can claim inheritance rights.

Principles of Distribution Among Distant Kindred

For schools that recognize distant kindred, their inheritance follows established principles:

1.

3.

Proximity Rule: The closer the relative in terms of lineage and generation, the higher

their priority in inheritance.

Equal Distribution Within Categories: If multiple distant kindred from the same

category exist, the estate is divided equally among them.

Doctrine of Return (Radd): In cases where there are no residuary heirs, the doctrine

of return applies, ensuring that the remaining estate is distributed among the distant
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kindred rather than escheating to the state.

Furthermore, The legal position of distant kindred in Muslim inheritance law differs
significantly between Sunni and Shia jurisprudence. While the Hanafi school grants inheritance
rights to distant kindred, other Sunni schools and Shia jurisprudence favor the Islamic treasury
in their absence. The distinction highlights the diverse interpretations within Islamic legal
traditions, reflecting varying approaches to inheritance distribution. Understanding these
differences is crucial for applying Islamic inheritance law in a way that aligns with the specific

legal and cultural contexts of different Muslim communities.

Distribution of Inheritance Among Distant Kindred

Muslim law of inheritance is governed by a structured system derived from the Quran, Hadith,
Ijma (consensus), and Qiyas (analogical reasoning). In situations where there are no primary
heirs, such as Sharers or Residuaries, the inheritance may be passed to distant kindred (Dhawu’l
Arham). The distribution of inheritance among distant kindred follows specific principles,

varying across different schools of thought in Islamic jurisprudence.

General Principles of Distribution

The inheritance distribution among distant kindred is based on the following fundamental

principles:

1. Proximity of Relationship: Priority is given to those who have the closest blood
relation to the deceased. Relatives in the nearest generational tier receive precedence

over those in more distant tiers.

2. Equal Distribution Among Equal Relatives: If multiple heirs belong to the same
category and have an equal degree of relationship, the inheritance is divided equally

among them.

3. Exclusion by Closer Heirs: Distant kindred of a lower category are excluded if there

exist closer relatives who qualify as heirs.

4. Doctrine of Return (Radd): In cases where there are no residuary heirs, the doctrine

of return applies, ensuring that the estate is distributed among distant kindred rather
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than escheating to the state.

Distribution in Sunni Law

The Sunni schools of jurisprudence vary in their recognition and application of inheritance

rights for distant kindred:

1.

Hanafi School: The Hanafi school allows distant kindred to inherit when there are no
Sharers or Residuaries. The estate is divided among them according to their
generational proximity and category of relation. The Hanafi approach ensures that the

wealth remains within the extended family rather than passing to the state.

Maliki, Shafi’i, and Hanbali Schools: These schools generally do not recognize
distant kindred as legal heirs. Instead, they prioritize the Islamic treasury (Bait-ul-Mal)
as the inheritor in the absence of Sharers and Residuaries. This is based on the principle
that wealth should be used for the broader welfare of the Muslim community rather

than distant relatives.

Distribution in Shia Law

The Shia school of jurisprudence follows a hierarchical classification of heirs and does not

recognize distant kindred as legal inheritors. Instead, inheritance is divided into three main

classes:

1.

First Class: Direct descendants (children and grandchildren) and ascendants (parents

and grandparents). They inherit first and exclude all others.

Second Class: Full and half-blood siblings and their children. They inherit only in the

absence of first-class heirs.

Third Class: Paternal and maternal uncles, aunts, and their descendants. They inherit

only if both first and second-class heirs are absent.

If no heirs exist in any of the three classes, the estate is transferred to the Islamic treasury (Bait-

ul-Mal), aligning with the principle that wealth should support communal welfare rather than

be distributed among distant relatives.
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Hierarchy of Distant Kindred in Hanafi Law

Since the Hanafi school recognizes distant kindred as heirs, they are classified into the

following categories for inheritance distribution:

1.

Descendants of the Deceased: Includes children of daughters, children of son’s
daughters, and further descendants through female lineage. Sons and grandsons
typically qualify as Residuaries, but their female-line descendants may inherit as distant

kindred.

Ascendants of the Deceased: Includes maternal grandparents and other distant

ancestors who do not qualify as Sharers.

Descendants of Parents: Includes maternal uncles, maternal aunts, and their children,

as paternal uncles and aunts usually qualify as Residuaries.

Descendants of Grandparents: Includes distant cousins and other relatives connected

through the deceased’s maternal or paternal grandparents.

Application of Distribution Rules

When distributing inheritance among distant kindred, the following methods are applied:

First Priority to Closer Relatives: If the deceased has multiple distant kindred, priority

is given to those with a closer degree of relation.

Equal Shares for Equal Heirs: If multiple heirs of the same category exist, they share

equally unless a principle of male preference applies in specific circumstances.

Escheat to the State: In schools that do not recognize distant kindred as heirs, the estate

reverts to the Bait-ul-Mal.

The distribution of inheritance among distant kindred in Muslim law reflects a structured

approach to ensuring that wealth remains within the family while adhering to the principles of

Islamic jurisprudence. The Hanafi school recognizes distant kindred as valid heirs, whereas

other Sunni and Shia schools prioritize the Islamic treasury in their absence. Understanding
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these differences is essential for applying Islamic inheritance law in a manner that aligns with

specific cultural and legal traditions within the Muslim world.

State (Bait-ul-Mal) and Distant Kindred

Muslim inheritance law establishes a structured system for the distribution of a deceased
person's estate based on principles derived from the Quran, Hadith, [jma (consensus), and
Qiyas (analogical reasoning). When no primary heirs, such as Sharers or Residuaries, exist, the
estate may pass to distant kindred (Dhawu’l Arham). However, in some schools of thought, the
Islamic treasury (Bait-ul-Mal) is given precedence over distant kindred, reflecting differing

interpretations of wealth distribution in the absence of immediate heirs.

Concept of Bait-ul-Mal in Inheritance Law

Bait-ul-Mal, or the Islamic treasury, functions as the repository of wealth for the Muslim
community. It is responsible for state expenditures, charitable work, and welfare activities. In
inheritance matters, Bait-ul-Mal may receive the estate of a deceased individual when no legal

heirs exist. The application of this rule varies among different Islamic schools of jurisprudence.

Recognition of Distant Kindred in Sunni Law

The four Sunni schools of law differ on whether distant kindred should inherit before the estate

1s transferred to Bait-ul-Mal:

1. Hanafi School: The Hanafi school recognizes distant kindred as legal heirs when no
Sharers or Residuaries are present. The inheritance is distributed among them based on
their proximity to the deceased. The principle ensures that wealth remains within the

extended family rather than escheating to the state.

2. Maliki, Shafi’i, and Hanbali Schools: These schools prioritize Bait-ul-Mal over
distant kindred. In the absence of Sharers and Residuaries, the estate is directed to the
state treasury rather than distant relatives. This approach aligns with the broader welfare
principle, ensuring that unclaimed wealth is utilized for the benefit of the Muslim

community.
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Recognition of Distant Kindred in Shia Law

The Shia school of jurisprudence follows a hierarchical classification of heirs, which excludes

distant kindred from inheritance. Instead, heirs are divided into three primary classes:

1. First Class: Direct descendants (children and grandchildren) and ascendants (parents

and grandparents) inherit first, excluding all others.

2. Second Class: Full and half-blood siblings and their descendants inherit only if first-

class heirs are absent.

3. Third Class: Paternal and maternal uncles, aunts, and their descendants inherit in the

absence of both first and second-class heirs.

If no heirs exist in any of these three categories, the estate is transferred to Bait-ul-Mal. The
Shia interpretation emphasizes that inheritance should remain within the core family lineage

before being assigned to the state treasury.

Hierarchy of Distant Kindred in Hanafi Law

Since the Hanafi school permits inheritance by distant kindred, they are classified into the

following groups:

1. Descendants of the Deceased: Includes children of daughters and their descendants,

as well as children of a son’s daughters.

2. Ascendants of the Deceased: Includes maternal grandparents and other distant

ancestors who do not qualify as Sharers.

3. Descendants of Parents: Includes maternal uncles, maternal aunts, and their children,

as paternal uncles and aunts typically qualify as Residuaries.

4. Descendants of Grandparents: Includes distant cousins and other relatives linked

through the deceased’s maternal or paternal grandparents.

Application of Distribution Rules
When inheritance passes to distant kindred under Hanafi law, the following principles are
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observed:

o First Priority to Closer Relatives: If multiple distant kindred exist, priority is given

to those with a closer blood relation to the deceased.

o Equal Shares for Equal Heirs: Within the same category, inheritance is divided

equally unless a principle of male preference applies.

e Doctrine of Return (Radd): If there are no Residuaries, the remaining estate is

redistributed among distant kindred rather than reverting to the state.

Escheat to Bait-ul-Mal

In Sunni schools that prioritize Bait-ul-Mal over distant kindred and in Shia jurisprudence, if
no heirs exist within the recognized categories, the estate escheats to the state treasury. This
follows the principle that unclaimed wealth should benefit the wider Muslim community,

funding social welfare and charitable initiatives rather than being allocated to distant relatives.

Conclusion

The role of Bait-ul-Mal in inheritance law varies significantly across Islamic jurisprudence.
While the Hanafi school upholds the rights of distant kindred, the Maliki, Shafi’i, and Hanbali
schools, as well as Shia law, prioritize the Islamic treasury in the absence of primary heirs.
These differences highlight the diverse approaches within Islamic inheritance law and the

balancing act between preserving familial wealth and ensuring communal welfare.

Comparative Analysis with Modern Legal Systems

The comparative study of distant kindred in Muslim inheritance law and modern legal systems
reveals significant differences and similarities in how inheritance is structured. In Islamic law,
distant kindred are included in the inheritance hierarchy, but their share only becomes relevant
if there are no closer heirs such as children, parents, or spouses. The inheritance is distributed
based on specific shares prescribed by the Quran and Hadith, with distant kindred like cousins,
uncles, or aunts only inheriting when no closer relatives are available. Their rights to inherit
depend on the absence of closer heirs, and their shares are often residual after primary family

members have received their due portions.
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In contrast, modern legal systems typically prioritize close family members first, with distant
kindred inheriting only if there are no closer heirs. For example, in English common law, the
rules of intestacy govern inheritance when there is no will, and close family members such as
children and spouses inherit before any more distant relatives. If there are no surviving
immediate family members, more distant relatives may inherit according to the next nearest
degree of kinship, but the system tends to limit the role of distant kindred unless the immediate

family is absent.

Similarly, civil law systems like those in France and Germany emphasize the inheritance
rights of immediate family members, particularly children and spouses, through systems like
forced heirship laws. These laws ensure that children cannot be disinherited, and distant
kindred are only considered when no immediate family members are present. In these systems,
the inheritance process is typically more codified, with less room for the interpretation of

customs as seen in Islamic law.

In India, while Muslim inheritance law applies to Muslims, the inheritance of distant kindred
follows a similar pattern to that of Islamic law, with distant relatives inheriting only if closer
family members are not present. The Indian Succession Act governs the inheritance of non-
Muslims, and its provisions also emphasize the primacy of immediate family, with distant
kindred inheriting only when no closer heirs are available. The law of intestate succession in
India further aligns with the principle that distant relatives have a secondary claim to the estate

compared to direct heirs.

Overall, while both Islamic law and modern legal systems emphasize the priority of
immediate family members, modern legal systems often provide a more structured, statutory
approach to inheritance, with greater restrictions on the role of distant kindred. In contrast,
Islamic law allows for more flexibility and interpretation, allowing distant relatives to inherit
in certain cases depending on the circumstances and the school of thought applied. Modern
systems typically limit distant relatives' inheritance rights to cases where there are no surviving
immediate family members, reflecting a more simplified and uniform approach compared to

the nuanced hierarchy of Muslim inheritance law.

Comparative Analysis with Modern Indian Legal Systems

The comparative study of distant kindred in Muslim inheritance law, modern legal systems,
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and Indian law highlights both shared and divergent principles in inheritance structures,

particularly in regard to the inheritance rights of distant relatives.

In Muslim inheritance law, distant kindred inherit only when there are no immediate heirs,
such as children, parents, or spouses. The Quran and Hadith provide detailed guidelines on
the distribution of an estate, prioritizing close family members while allowing distant kindred
to inherit if no closer heirs are available. These distant relatives, such as cousins or uncles, are
generally considered residuaries who inherit the remaining estate after the primary heirs have
taken their prescribed shares. The system is complex and subject to the interpretation of various
Islamic schools of thought, but it remains firmly based on familial proximity, with distant

relatives inheriting a fraction of the estate in the absence of immediate kin.

In modern legal systems, such as English common law, civil law systems in France and
Germany, and others, distant kindred are typically relegated to a secondary role in inheritance,
inheriting only when closer relatives do not exist. For example, in English intestacy law, the
estate first passes to the spouse and children, and only if there are no surviving immediate
family members do distant relatives, such as uncles, aunts, or cousins, inherit. Similarly, in
French and German civil codes, immediate family members, particularly children and
spouses, take precedence, with distant kindred inheriting only in the absence of closer heirs.
These systems are more structured and codified than Islamic law, focusing on statutory

regulations and limiting the inheritance rights of distant kindred to rare cases.

When we turn to Indian law, the approach to distant kindred varies depending on the personal
law governing the deceased. For Muslims in India, the Muslim Personal Law (Shariat)
Application Act, 1937 applies, and it follows similar principles to Islamic law. Here, distant
relatives can inherit only when there are no surviving closer heirs. The system in India mirrors
the hierarchy found in Islamic law, where immediate family members take priority, and distant
kindred inherit only if no immediate relatives are alive. For Hindus, the Hindu Succession
Act, 1956 governs inheritance, and similar to modern systems, distant relatives inherit only
when no closer heirs are present. The act provides a clear framework for the inheritance of
property, with priority given to children, spouses, and parents, and distant relatives are usually

excluded unless there are no surviving immediate family members.

In terms of inheritance among Christians and others in India, the Indian Succession Act,
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1925 applies. This act also emphasizes the priority of the immediate family in the absence of a
will, with distant kindred inheriting only under specific circumstances. Unlike Islamic law,
which allows for flexible inheritance through personal interpretations of religious texts, Indian
law adheres to statutory frameworks and tends to limit the role of distant kindred in the

inheritance process, emphasizing a more rigid structure of inheritance rights.

Overall, the key similarity across Indian law, modern legal systems, and Muslim inheritance
law is the priority given to immediate family members, such as children, parents, and spouses.
However, Indian law adds another layer by distinguishing between different religious groups
and applying different rules based on personal laws, whereas modern legal systems tend to
have uniform statutory regulations that apply to all citizens, regardless of religion. Islamic law,
on the other hand, provides greater flexibility in how distant kindred can inherit, depending on

the school of thought and interpretation.

FINDINGS

The research on “Distant Kindred in Islamic Inheritance Law: Legal Provisions,
Jurisprudential Differences, and Modern Adaptations” has led to the following key

findings:

1. Distant kindred (Dhawu’l Arham) inherit only in the absence of Sharers and
Residuaries, ensuring that family wealth remains within the extended family rather

than escheating to the state.

2. The recognition of distant kindred varies across Islamic schools of thought—the
Hanafi school allows them to inherit, whereas Maliki, Shafi’i, and Hanbali schools

prioritize the Islamic treasury (Bait-ul-Mal) over distant relatives.

3. Shia jurisprudence does not recognize distant kindred as legal heirs, directing the
estate to the state (Bait-ul-Mal) if no immediate heirs exist, unlike the Hanafi approach

in Sunni law.

4. Distant kindred are classified into four main categories based on their relationship
to the deceased: (i) descendants through female lineage, (ii) ascendants like maternal

grandparents, (iii) collateral relatives from the maternal side, and (iv) extended relatives
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10.

from grandparents’ lineage.

The doctrine of return (Radd) ensures that distant kindred inherit any unclaimed
estate when there are no residuary heirs, preventing the escheatment of property to the

state.

Modern legal systems, such as common law and civil law jurisdictions, limit
inheritance rights of distant kindred, granting priority to immediate family members

and often directing unclaimed estates to the government.

Muslim-majority countries have adapted inheritance laws differently, with some
nations integrating distant kindred provisions into national legal frameworks, while

others follow state inheritance principles.

The role of Bait-ul-Mal in inheritance remains debated, with some Islamic scholars
advocating for wealth redistribution through the treasury for public welfare rather than

distant family members.

Contemporary legal challenges exist in implementing Islamic inheritance laws,
especially in pluralistic legal systems where Sharia law coexists with secular

inheritance regulations.

The principles of distant kindred inheritance uphold Islamic values of economic
fairness and familial responsibility, ensuring that wealth remains within the family

while balancing social justice.

CONCLUSION

The study on “Distant Kindred in Islamic Inheritance Law: Legal Provisions,

Jurisprudential Differences, and Modern Adaptations” highlights the structured approach

of Islamic law in ensuring fair distribution of wealth while maintaining family and social

stability. Muslim inheritance law, derived from the Quran, Hadith, [jma (consensus), and

Qiyas (analogical reasoning), primarily prioritizes immediate heirs such as spouses, children,

and parents. However, in the absence of Sharers and Residuaries, distant kindred (Dhawu’l

Arham) play a crucial role in succession, preventing the estate from escheating to the state.
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Their inclusion in inheritance reflects the Islamic principle of economic justice and familial

responsibility.

The legal position of distant kindred varies across different Islamic schools of thought. The
Hanafi school recognizes them as legitimate heirs, ensuring that extended family members
can inherit in the absence of closer relatives. In contrast, the Maliki, Shafi’i, and Hanbali
schools prioritize Bait-ul-Mal (Islamic treasury) over distant kindred, emphasizing the
communal welfare aspect of unclaimed estates. The Shia school follows a stricter
interpretation, categorizing heirs into three classes and excluding distant kindred from
inheritance. These differences highlight the diverse jurisprudential approaches within Islamic

law, reflecting varying levels of flexibility in inheritance distribution.

A comparative analysis with modern legal systems reveals that most contemporary laws
prioritize immediate family members, with distant kindred inheriting only in rare cases. In
many Western legal frameworks, unclaimed estates typically revert to the state rather than
extended relatives. Some Muslim-majority countries have incorporated distant kindred
provisions into their national laws, while others have aligned more closely with modern state-
based inheritance principles. This demonstrates the ongoing evolution of inheritance laws to

balance religious traditions with contemporary legal needs.

Despite the structured approach of Islamic inheritance law, challenges remain in its
implementation, particularly in jurisdictions where Sharia law coexists with secular legal
systems. The interpretation and application of distant kindred provisions continue to be
debated, with legal scholars and policymakers striving to maintain a balance between
traditional Islamic principles and modern governance. Ensuring clarity in inheritance
distribution, particularly in cases involving distant kindred, remains essential for upholding

justice and economic stability in Muslim societies.

In conclusion, the recognition of distant kindred in Muslim inheritance law reflects the
broader objectives of Islamic jurisprudence—fairness, familial cohesion, and economic
equity. While differences exist among various schools of thought, the overarching principle
remains the just distribution of wealth within the family. As legal systems continue to evolve,

further research and legal reforms may be necessary to address contemporary challenges,
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ensuring that Islamic inheritance law remains relevant and effective in diverse social and legal

contexts.
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