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ABSTRACT 

Generally speaking, in India, the elderly women constitute a particular 
section or space when we talk about the vulnerable groups. This vulnerability 
comes due to reasons of age, gender, economic dependence, and social 
marginalization, for example, depending on kids for daily necessities. India 
still protects such vulnerable groups by constitutional promises of equity, 
dignity, and social justice, but elderly women still face abuses, abandonment, 
and neglect. This mainly occurs due to internal reasons, such as familial 
behavior and settings. This research article primarily aims to analyze the 
legal system governing and protecting elderly women in India by examining 
how different law bodies are working.  

The research undergoes a doctrinal research methodology, depending on 
legal statutory analysis, judicial precedents, and other literature sources. It 
firmly examines applicable criminal law provisions addressing offences of 
violence, neglect, and exploitation.  

This paper mainly aims to bring out significant gaps, such as enforcement, 
lack of awareness among people, and biases that weaken legal protection for 
elderly women in India. This research at last concludes by advocating a real-
time rights-based approach, not just limiting itself to paper, and an integrated 
approach combining legal reforms and social support mechanisms to ensure 
effective enforcement of rights for protection and dignity for elderly women 
in India.  

Keywords: Elderly Women Legal Rights, Indian Family Law, Elderly Care 
& Access to Justice. 
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I. INTRODUCTION  

As seen, India is undergoing a rapid demographic transition characterized by a gradual 

increase in its elderly population, the majority of which consists of women due to higher life 

expectancy. Often, elderly women outlive their spouses and live in conditions defined by 

economic dependency, deteriorating health, and social marginalization in old age. Coupled 

with this are the patriarchal family structures and gendered inequalities that are inherent in 

social and economic spheres. The Supreme Court has often said that the right to life under 

Article 21 is not a mere animal existence, but 'a guarantee against extinction', 'it is group life 

assured' and thereafter living with dignity, security, and autonomy was held in Maneka Gandhi 

v. Union of India, AIR 1978 1and reaffirmed in Francis Coralie Mullin v. Administrator, Union 

Territory of Delhi, AIR 1981.2  

Conventionally, the Indian family system has or is still known to be a strong support system 

for old people, especially elderly women. But with growing urbanization, migration, nuclear 

family systems, and a change in socio-economic ideology, this informal support system has 

eroded. Older women are increasingly left to suffer from indifference, mental and physical 

torture, exploitation, and disinheritance by their own family. Such instances of torture (for 

example, leaving them on roads, mistreating them, cheating, etc.)  go largely unreported 

because of fear of social stigma, emotional dependency, and a lack of awareness about legal 

rights. The Supreme Court in D.S. Nakara vs. Union of India, AIR 19833, pointed out that it 

was a state responsibility to provide social and economic justice to senior citizens. 

The Indian legal system dealing with protection is fragmented under criminal law, 

constitutional obligations, and family law systems—the criminal law system under the 

Bhartiya Nyaya Sanhitha, previously called The Indian Penal Code, deals with violence, ill 

treatment, cheating, criminal breach of trust, and negligence, which elderly women are most 

likely to suffer. But this remains inadequately enforced because of social views that think that 

violence against elderly parents in domestic situations remains a matter within the domestic 

walls. The constitutional framework dealing with elderly women's protection is wide in scope 

under Articles 14, which states equality before the law; Article 15, which validates 

discrimination; and Article 21, which has received judicial expansion in terms of right to life 

 
1 Maneka Gandhi v Union of India AIR 1978 SC 597 
2 Francis Coralie Mullin v Administrator, Union Territory of Delhi (1981) 1 SCC 608 
3 D.S. Nakara & Others v Union of India  (1983) 1 SCC 305  
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with dignity, shelter, health, and right to protection from violence. Furthermore, under the 

Directive Principles of State Policy, Article 41 imposes a moral duty on the State to provide 

public assistance in the instance of old age, which is judicially interpreted to remain a guideline 

within the State framework despite being non-justiciable. 

The judiciary has immense significance in enhancing the constitutional rights of the 

vulnerable section. Through the case of K.S. Puttaswamy v. Union of India, AIR 20174, the 

Supreme Court held dignity, autonomy, and privacy to be essential components of Article 21. 

This is important for elderly women who lack the autonomy to make decisions regarding their 

lives and property.       On the other hand, the case of Ashwani Kumar v. Union of India, 2018,5 

where the Supreme Court emphasized that the elderly require institutional safeguards. 

Family law thus also plays a crucial role in protecting elderly women, particularly in 

matters of maintenance, care, and inheritance. Indeed, personal laws as well as secular statutes 

impose a duty on children and relatives to maintain elderly parents; however, this is 

sporadically enforced. The Maintenance and Welfare of Parents and Senior Citizens Act, 2007, 

was thus considered a landmark legislative step toward guaranteeing a speedy and effective 

remedy for maintenance and welfare. Courts interpreting the Act have viewed it as beneficial 

legislation, highlighting its object as guaranteeing dignity and security to senior citizens. In 

Sunny Paul v. State of NCT of Delhi,20176, the Delhi High Court emphasized that the Act must 

be interpreted to protect elderly parents against abuse and neglect, including eviction from their 

own property. 

Despite the safeguards, older women experience marked difficulties in accessing justice. 

Delays in proceedings, unawareness, economic dependence, and mental vulnerability make it 

even harder for them to make effective use of their rights. In the Supreme Court case of Vimla 

(K.) vs. Veeraswamy (K.),19917, it is evident in what manner the maintenance legislation, 

despite being beneficial, is also defective due to no effective enforcement system. It is crucial 

to raise concerns regarding the efficacy of existing legal safeguards against violence. 

 

 
4 Justice K.S. Puutuswamy (Retd.) & Anr. v Union of India & Ors. (2017) 10 SCC 1 
5 Ashwani Kumar v Union of India 2019 SCC OnLine SC 902 
6 Sunny Paul & Anr. v. State NCT of Delhi & Ors. 2017 LawSuit(Del) 978 
7 K. Vimala vs. K. Veeraswamy (1991) 2 SCC 375 
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Research Questions 

-This study aims at responding to the following research questions: 

-The ways in which the legal system in India safeguards senior women from violence, 

negligence, and financial insecurity. 

How are the frameworks of constitutional law, criminal law, and family law intertwined in 

dealing with the vulnerable position of elderly women? 

What could be the institutional and implementation gaps that hinder enforceable protection 

of law for senior women? 

In what ways can the law be reframed with regard to the interaction of both gender and age 

in the Indian setting? 

Objectives of the Study 

The objectives of this research are: 

To study the constitutional, criminal and family law provisions that exist in the Indian context 

to safeguard aged women in the country. 

To investigate the gendered factors of ageing and how these affect vulnerability in law. 

Identifying the gap between legal frameworks and their application processes. 

“To propose a gender-sensitive and rights-based approach to enhancing legal protection of 

elderly women.” 

II. REVIEW OF SCHOLARLY PERSPECTIVES ON ELDERLY WOMEN AND 

LEGAL PROTECTION IN INDIA 

Legal constitutional or humanitarian scholarship on ageing in India has increasingly 

acknowledged the vulnerability of senior citizens; however, elderly women continue to live 

within this discourse. Much of the existing literature addresses either women’s rights or elderly 

welfare as separate categories, resulting in limited engagement with the specific legal 
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challenges faced by elderly women as a distinct group. Scholars such as Flavia Agnes8 and 

Bina Agarwal have emphasised that women’s economic and social disadvantages accumulate 

across the life course, manifesting most acutely in old age through widowhood, lack of property 

ownership, and financial dependence. 

Constitutional scholars note that while Article 21 has been expansively interpreted to 

include dignity, health, and security, judicial engagement with elderly women’s rights remains 

rare rather than systematic. Feminist legal theorists argue that the formal equality guaranteed 

under Articles 14 and 15 often fails to address the structural disadvantages faced by elderly 

women, thereby limiting the transformative potential of constitutional protections. As a result, 

constitutional rights tend to operate at an theoretical level, offering moral affirmation without 

consistent legal enforcement. 

Studies focusing on statutory protection reveal the fragmented nature of legal remedies 

available to elderly women. While criminal law provisions theoretically address abuse and 

exploitation, researchers point out that enforcement agencies frequently treat elder abuse as a 

private family matter, leading to under-reporting and institutional apathy. Juristic analyses of 

the Maintenance and Welfare of Parents and Senior Citizens Act, 2007, acknowledge its 

welfare-oriented intent but highlight procedural delays, uneven implementation across states, 

and limited awareness among elderly women as obstacles. 

Finally, the existing literature calls for a more integrated, gender-sensitive legal framework 

that moves beyond symbolic protection and addresses the intersecting vulnerabilities of elderly 

women. This study builds upon these insights by examining how criminal law, constitutional 

safeguards, and family law operate cumulatively—and often inadequately—in securing justice 

for elderly women in India. 

a. STUDIES ON ELDERLY RIGHTS AND GENDER VULNERABILITY 

Sociological and legal research on ageing in India points out that old age is accompanied 

by growing reliance on others and loss of respect in society, especially for women. It has 

already been observed that the extended family network caring for elderly members is 

gradually disintegrating due to urbanization and adaptation to socio-economic changes. 

Vulnerability to neglect and abuse is likely for older women. The literature on the subject 

 
8 Agnes F, Law and Gender Inequality: The Politics of Women’s Rights in India (Oxford University Press 1999) 
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suggests that the gender-neutral perspective has not been considered while designing welfare 

policies and laws meant for senior citizens. 

The concept of the “feminization of ageing” is discussion is usually thin on the ground 

when it comes to academic discourse to explain the disproportionate representation of women 

among the elderly population. Studies highlight that elderly women are more likely to be 

widowed, economically dependent, and socially isolated, factors that intensify their 

vulnerability. Feminist scholars argue that gendered life experiences—such as limited access 

to education, employment, and property—continue to disadvantage women in old age. 

The reports of the Law Commission of India 9and policy studies recognize the rising 

awareness about elderly abuse and negligence; however, the lack of a gendered perspective in 

such reports is identified as a point of criticism by academics. The UN Principles for Older 

Persons 10include independence, participation, care, self-realization, and dignity, and it is 

observed that, despite India's adoption of the UN Principles for Older Persons, their 

harmonization into the national legal system is very limited. Analysis of the data from the 

NCRB 11shows the underreporting of elderly women crime victims due to social stigma, fear, 

or shame. 

b. CONSTITUTIONAL PERSPECTIVES ON PROTECTION OF THE ELDERLY 

The regulation of senior citizens’ rights is said to rest on the pillar of Article 21 of the Indian 

Constitution, in its broad scope including the dimensions of dignity, housing, health, and 

security according to constitutional experts. It is highlighted in academic journals that the 

Indian judiciary has been proactive in interpreting the scope of the Right to Life, going beyond 

the purview of mere existence, thus forming the basis of senior citizens’ welfare on the Indian 

Constitution. Nevertheless, the engagement of the Indian judiciary on senior citizens is more 

incidental in nature. 

Studies on the scope of socio-economic rights discuss the judicial role that fills the 

legislative gap by using the purposive interpretation of fundamental rights. It is discussed that 

 
9 Law Commission of India, Right of the Elderly to Live with Dignity, 252nd Report (2015) 
10 United Nations General Assembly, United Nations Principles for Older Persons, UN Doc A/RES/46/91 
(1991) 
11 National Crime Records Bureau, Crime in India (Ministry of Home Affairs, Government of India, latest 
edition) 
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the Directive Principles of State Policy and, specifically, Article 41 of the Indian Constitution12 

represent the constitution’s vision on the welfare state and the role of the elder section of the 

community. However, despite the non-justiciable nature of Article 41, there is an authoritative 

discussion that the courts are using the provision for the interpretation of fundamental rights 

and making them more and more easily enforceable. Nevertheless, the role of the courts is that 

the judicial expansion of the senior citizens' rights cannot effectively address the legislative 

deficiency on the rights of senior women due to the lack of overall law on the occasion. 

c. CRIMINAL LAW RESPONSES TO ABUSE OF ELDERLY WOMEN 

As found in legal literature, elder abuse is identified as a relatively unknown and undetected 

form of violence, especially against elderly women. Categories of elder abuse include physical 

abuse, emotional abuse, financial abuse, and neglect, and elderly women are predominantly 

found to be victims of dependency on relatives. As found in literature, criminal offenses 

specified under the BNS are able to deal with elderly abuse, but are insufficient. 

Critics in academia concentrate on limitations within BNS provisions, which, it is claimed, 

fall short in being effectively targeted towards elder abuse. Elsewhere, there's concern shown 

in studies on domestic violence, as well as elder neglect involving older women. In both 

instances, attention is drawn to ways in which legal policies fail to target instances of violence 

against older women. It is also claimed, in both areas of research, failure of sensitivity in law 

enforcement organizations diminishes the efficacy of criminal law in countering violence 

against older women. 

d. FAMILY LAW AND MAINTENANCE OF ELDERLY WOMEN 

The literature on family law focuses on the aspects of care and maintenance as vital for old 

age protection, particularly for elderly women. It discusses the provision for maintenance as 

made applicable to Hindu, Muslim, and Secular laws; the laws do not deny the provision for 

care as required by children and relatives to provide for parents, but regular implementation 

has not always worked effectively. The social norms within the Personal Laws Act against old 

women, including widows, from claiming their rights. 

The Maintenance and Welfare of Parents and Senior Citizens Act, 2007, has been 

 
12 Constitution of India 1950 – arts 14, 15(3), 21, 39, 41 
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extensively commented upon in juristic literature as a major welfare statute. The juristic 

treatment values its intent of providing speedy and cheap relief, but views its imbalance in 

implementation at different state levels. The juristic treatment views procedural bottlenecks, 

ignorance, and governmental capacity constraints as major hindrances, especially for elderly 

females whose difficulties are compounded by literacy and economic conditions. As a result, 

remedies under family law fail to effectively and fully safeguard against violations 

e. RESEARCH GAP  

A review of existing literature reveals several significant gaps. Most studies examine elderly 

welfare or women’s rights independently, without addressing the specific legal challenges 

faced by elderly women as a distinct group. Scholarly works tend to analyse criminal law, 

constitutional protections, and family law in isolation, resulting in a fragmented understanding 

of legal safeguards. Further, limited attention has been paid to how judicial interpretation 

compensates for legislative inadequacies, particularly in relation to elderly women’s dignity 

and security. This study seeks to fill these gaps by offering an integrated and gender-sensitive 

legal analysis of criminal, constitutional, and family law protections available to elderly women 

in India. 

III. RESEARCH DESIGN AND METHODOLOGICAL FRAMEWORK 

In the current study, a mixed-method doctrinal approach is employed to understand what 

is in law, combined with a critical appraisal of extant empirical and survey studies carried out 

in the Indian context pertaining to elderly abuse and the welfare of seniors. Fundamentally, the 

aim of this approach is to critically appraise the effectiveness of legal safeguards afforded to 

elderly females through a doctrinal review and, concurrently, position these within the social 

context illuminated by empirical studies. Due to the essentially normative character of the 

study, no original empirical work is carried out but, instead, relies upon secondary empirical 

studies and derives insights from these towards discerning patterns, shortcomings, and 

limitations of the implementation of extant legal frameworks. 

The doctrinal research component entails a thorough examination of the primary legal 

materials, which consist of the Constitution of India, especially Articles 14, 15, 21, and 41; 

provisions of the Indian Penal Code; family laws related to maintenance and inheritance; and 
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the Maintenance and Welfare of Parents and Senior Citizens Act, 200713. The judgments of the 

Supreme Court of India and various high courts will also be examined for insight into the 

judicial attitude towards the rights of the elderly and the manner in which the courts have 

interpreted the provisions of the Constitution to ensure the rights of the elderly, despite the lack 

of adequate legislation. The doctrinal study can also benefit from secondary sources of the law, 

which include books and refereed journal publications, along with reports of the Law 

Commission of India and government and non-government publications. 

Apart from the critical analysis of the doctrines related to the issue, this research also 

critically and comprehensively examines the survey and other empirical studies done on the 

issue by organizations in India, including HelpAge India and the National Crime Records 

Bureau. This study critically examines the data produced by the surveys and other empirical 

studies since the findings indicate only reported instances or cases and do not clearly show the 

actual prevalence of the issue due to factors like under-reporting and reluctance to disclose the 

issue due to familial pressure. Individually or collectively conducted household surveys make 

the prevalence of the issue hidden within the household setting when elderly women are 

financially or emotionally dependent on their caregivers. 

The framework of methodology has also brought to light gaps in current survey-based 

research that has been carried out on aging in India. Most empirical research on aging in India 

has been gender-neutral on this topic, treating senior citizens collectively rather than 

disaggregating survey results on this issue based on gender, marriage, and economic support 

dependency. Consequently, little work has been carried out on this issue on the legal difficulties 

faced by women seniors. Again, most survey research carried out on this issue has been 

sociological and health-based and has shown little concern with legal recourse, judicial 

awareness, and judicial recourse possible for seniors on this issue. 

This research uses an analytical and critical approach to interpretation (like using other 

literature across or surveys with how law is now as it is), whereby the norms of the legal system 

are matched with empirical reality to evaluate the efficacy of existing safeguards. Through the 

juxtaposition of legal analysis and survey research data, this research aims to point out the gap 

that exists between legal rights and actual enforcement. This comprehensive approach will 

allow for an evaluation of whether the provisions of criminal law, constitutional safeguards, 

 
13 Maintenance and Welfare of Parents and Senior Citizens Act 2007 
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and the safeguards of family laws are effective in dealing with the reality of elderly women in 

India. 

Now it is understood that the study is restricted in scope to the Indian legal system and is 

concerned exclusively with elderly females, who represent a special category of vulnerable 

persons. Although the significance of carrying out field research cannot be overstated, it is 

submitted that in this study, both secondary research and court judgments are used, and it is 

hoped that through a critical analysis of current jurisprudence and available field research, a 

comprehensive analysis can be reached regarding the legal protection of elderly females in 

India. 

IV. CONCEPTUAL AND THEORETICAL FOUNDATIONS OF ELDERLY 

WOMEN’S LEGAL PROTECTION 

The conceptual framework for the study of the legal rights of older women in India is 

complex and involves interactions of concepts of age, gender, dependency, and exclusions. The 

group of older women is considered one of the most vulnerable. This is universal, and the 

concept of their rights cannot be contained within the framework of women's rights or the rights 

of the elderly. This is due to the intersectionality of the concept of equality and justice, where 

the rights of older women require an intersection of feminist approaches, the concept of 

vulnerability, and the concept of the welfare state. This section highlights the major concepts 

employed by the study. 

a. FEMINIST LEGAL THEORY AND THE GENDERED EXPERIENCE OF 

AGEING  

One of the major aspects of feminist legal theory is the belief that the law is not value-free 

and reproduces the patriarchal power patterns that exist within society. Based on this, the 

concept of ageing can be referred to from the perspective of the cumulative disadvantage effects 

that women experience throughout their lives. Elderly women can be considered more 

vulnerable to the effects of economic insecurity, which can result from limited involvement in 

the workforce, caregiving roles, and ownership of property. 

According to jurists, gender-neutral laws dealing with elderly welfare fail to apprehend this 

lived experience. Formal equality, where all elderly people are treated identically, disregards 
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the vulnerabilities experienced by elderly women after the death of their spouses, loneliness, 

and economic dependency, as stated above. Feminist jurists thus propose the need to move 

from formal equality to substantive equality and offer suggestions to arrive at gender-sensitive 

laws for elderly women who have experienced historical and social disadvantages throughout 

their lives, as stated above. 

b. VULNERABILITY THEORY AND STATE RESPONSIBILITY 

The concept of vulnerability is understood through vulnerability theory, recognizing the fact 

that vulnerability is a condition of human life, yet also recognizing how structures of social and 

economic life heighten vulnerabilities for some groups. Older women suffer from layered 

vulnerabilities, with vulnerabilities that are age-related, gender-related, and socio-

economically based. This particularly shifts attention from a liberal preoccupation with 

autonomy and self-sufficiency to a condition of dependency, one that is well-ordered and 

expected. 

In this framework, the significance of the state becomes prominent. The state is 

conceptualized not only as a passive protector of rights but as an active actor who is liable for 

the establishment of responsive institutions in an effort to minimize vulnerabilities and 

maximize resilience. In the context of elderly women, the theory of vulnerability is an 

important source of a normative justification of welfare policy, court intervention, and support 

structures. 

“The failure properly to protect elderly women from abuse, exploitation, and neglect is a 

systemic failure, not a personal failure.” 

c. CONSTITUTIONAL MORALITY, DIGNITY, AND SUBSTANTIVE EQUALITY 

“Constitutional morality” is one such guiding light available in Indian constitutional 

jurisprudence, through which constitutional rights are construed in consonance with 

democratic ideals, social justice, and values commensurate with human dignity. Under Article 

21 of the Constitution of India, “the right to life” has been construed by courts to include 

“dignified” life. It includes, in the case of senior women, mental as well as social survival, 

family respect, and non-exploitation. 

The principle of substantive equality, as enshrined in Articles 14 and 15, further reinforces 
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the constitutional framework for senior women. The principle of substantive equality mandates 

that equality will be promoted through the law, with a concept of differential treatment for real 

equality. Various scholars suggest that senior women require special treatment by law owing 

to dual biases of age and gender. The constitutional morality, therefore, unpacks a framework 

for judging every official act, whether it is by law or judicial, for securing the rights of senior 

women. 

d. WELFARE STATE THEORY AND SOCIAL JUSTICE ORIENTATION 

The Welfare State theory defines the State as having the prime duty for social security, along 

with minimum standards of living. Coming to the Indian constitutional scenario, the said aim 

is articulated under the Directive Principle of State Policy, specifically under Article 41, where 

it emphasizes Public Assistance regarding old age, illness, or disablement. Though it is 

unenforceable, it carries great significance as it articulates the constitutional vigilant watch 

over Social Justice. 

It is contended that in order for senior women's legal security to be strengthened, it is 

imperative that legal protections go beyond punitive provisions and encompass 

preventive/protective or supportive legislations such as maintenance, healthcare, housing, and 

social security. Secondly, welfare statism lends basis or support for an integral legal response 

that is punitive, as well as remedial and welfare-oriented. There is considerable emphasis on 

the need for implementation mechanisms so as not to render legislative provisions much more 

symbolic. 

e. INTERSECTIONALITY AND COMPOUNDED LEGAL MARGINALISATION 

The intersectionality theory gives a critical insight regarding the interaction of various 

identities to create particular kinds of disadvantages. The elderly females of India face 

overlapping marginalization in terms of age, gender, class, caste, marriage, and economic 

condition of being dependent. The legal systems, which take care of all the aforementioned 

factors separately, do not recognize the complexities of the experience of the females in India. 

An intersectional examination discloses that senior women from marginalized groups or 

those who are widowed, childless, and financially dependent encounter greater difficulties in 

seeking redress through legal recourse. It is argued by scholars that legal policy on elder abuse, 
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maintenance, or welfare fails to take note of these intersecting sources of vulnerability. With 

the help of an intersectional perspective, this study examines whether concurrent disadvantage 

is reconciled or made worse through available legal protections. 

f.  ETHICS OF CARE AND FAMILIAL RESPONSIBILITY 

     Ethics of Care theory emphasizes relational responsibility, interdependence, and moral 

obligation in family and social systems. For elderly women, this theory is especially pertinent 

since care work has conventionally been left to the family rather than to the state. Legal scholars 

maintain that family-based care continues to play an essential role, but over-dependency on 

moral obligation with non-existent legally enforceable standards leads to neglect and abuse. 

This theoretical framework underlines the inadequacy of informal care arrangements and 

emphasizes the need for legal accountability within family relationships. It endorses statutory 

interventions that convert moral obligations into legal ones, such as maintenance laws and 

welfare legislation. The ethics of care would then supplement welfare state theory by 

acknowledging that familial responsibility, along with state oversight, is required to offer 

protection to elderly women. 

g. INTEGRATIVE CONCEPTUAL FRAMEWORK FOR THE PRESENT STUDY 

  Based on feminist legal theory, vulnerability, constitutional morality, welfare state, and 

ethics of care, this study incorporates an integrated conceptual framework to examine the legal 

protection and care of elderly women in India. Incorporating an extensive conceptual 

framework will allow for an in-depth assessment of how the criminal code, constitutional 

values, and family law independently and cumulatively provide elderly women with legal 

protection from elderly mistreatment and abuse. 

In basing its analysis on such theoretical bases, the paper goes beyond a mere doctrinal 

analysis and offers a critical appraisal of the current legal arrangements. This is because the 

framework allows for the structure of gaps and a prescription for reforms, which address the 

realities surrounding the lives of elderly women. It is hoped that such a paper can assist in the 

formulation of a legal framework on the issue of the protection of elderly women in India that 

is both coherent, sensitive, and constitutionally informed. 
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V.  LEGAL FRAMEWORK GOVERNING THE PROTECTION OF 

ELDERLY WOMEN IN INDIA: AN ANALYTICAL EXAMINATION 

Despite various legal provisions directed at protecting senior citizens, the legal regime for 

elderly women in India has been fragmented and inadequately responsive to their gender-

specific vulnerabilities. The failure to adopt a coordinated approach that is sensitive to the 

gender dimension often leads to serious gaps between what is legally entitled and actually 

implemented. This section critically explores how constitutional law, criminal law, family law, 

and welfare legislation operate in actual practice and assesses their adequacy vis-à-vis the lived 

realities of elderly women. 

a.  LIMITATIONS OF CONSTITUTIONAL PROTECTION IN ADDRESSING 

PRIVATE-SPHERE ABUSE 

“Although the constitutional guarantees of dignity, equality, and the right to life provide the 

foundation of the moral and legal framework of the protection of the elderly, these concepts 

are rarely invoked when the victim is a woman abused by relatives.” The remedies offered by 

the constitution are basically reactive and court-dependent and, therefore, “often unavailable 

to dependent women or the frail aged.” 

Furthermore, the emphasis of constitutional jurisprudence is on state action, while most 

cases of abuse of the elderly woman occur in the private realm of the family. Consequently, 

while the symbolism of the constitutional provisions may have significant effect, the reality of 

their impact on the abuse of the elderly, particularly the exploitation, neglect, and abuse, that 

occurs outside the framework of state action, needs to be questioned. 

b. CRIMINAL LAW AS A REACTIVE AND INADEQUATE PROTECTIVE 

MECHANISM 

The relevant provisions regarding crime14, abuse, cruelty, and exploitation under criminal 

law are largely reactive, coming into force only after a crime has occurred. For elderly women, 

pursuing a criminal case against their family members is a serious concern that has serious 

 
14 Indian Penal Code 1860 , Code of Criminal Procedure 1973 , Protection of Women from Domestic Violence 
Act 2005 
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repercussions, thereby causing elderly women to hesitate even when crimes occur. 

Furthermore, the current criminal law fails to properly recognize the crimes of negligence, 

abandonment, and economic exploitation committed against elderly women. Law enforcement 

agencies tend to treat such cases as a domestic family matter, leading to poor performance in 

dealing with the crime. The lack of specific investigation and victim services makes it even 

weaker than it is in dealing with the abuse of elderly women. 

c. FAMILY LAW REMEDIES AND THE BURDEN OF FAMILIAL LITIGATION 

The remedies in family law, particularly maintenance cases, disproportionately affect the 

practice of elderly females since the law expects this category of persons to institute court 

proceedings against their children or relatives. The law does not consider the pain and reliance 

experienced by elderly females, which may make it difficult for the latter to seek legal 

solutions. 

Even when maintenance orders have been obtained, there still seems to be disparity in the 

application of these processes. Family law systems 15still depend on moral and filial obligations 

rather than any binding issue of responsibility. Family law hence becomes more of a remedial 

rather than preventive role in ensuring dignity and security in old age. 

d.  WELFARE LEGISLATION AND STRUCTURAL IMPLEMENTATION 

FAILURES 

Legislation that focuses on senior citizens, who also include elderly women, though safe-

oriented, is faced with a number of deficiencies regarding execution. The issue of delay, lack 

of capacity, and poor awareness among senior women affect the execution of welfare 

provisions. Support to tribunals, lawyers, and government aid is not equitable, especially 

among senior women living in remote or poor environments. 

Additionally, the fact that the design of welfare laws is gender neutral does not include the 

experiences of older women, such as widowhood, property deprivation, and lifelong 

dependence. Hence, the implementation of laws regarding the welfare of individuals may end 

 
15 Hindu Adoptions and Maintenance Act 1956, Maintenance and Welfare of Parents and Senior Citizens Act 
2007 
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up being symbolic and not transformative. 

e. ABSENCE OF AN INTEGRATED AND GENDER-SENSITIVE LEGAL 

FRAMEWORK 

A serious flaw in the current legal framework is the lack of integration among the laws that 

are constitutional, criminal, family, and welfare laws. These laws work in isolation from each 

other, and the remedies that are given bypass the interrelated aspects of the problems that the 

senior women experience, which include abuse, neglect, and dependency. 

This lack of coordination in terms of the remedies in both the prevention of violations, those 

that provide redress in relation to violations committed, as well as those providing punishment 

for the infringement of rights means that there are some loopholes in the law where the older 

women are left behind. This is especially the case because older women have needs from the 

law in terms of their vulnerabilities. 

VI. KEY FINDINGS AND CRITICAL INTERPRETATIONS 

This study makes it clear that despite the voluminous legal system that exists to support and 

protect the cause of senior citizens, the legal experience of elderly women continues to be 

characterized by invisibility, fragmentation, and the insufficiencies of the legal system. The 

findings make it clear that the nexus of the vulnerabilities associated with old age and those 

associated with being a female creates a special group of vulnerability, which continues to be 

inadequately dealt by the laws that govern the land. The following subsections will critically 

assess the most important observations and insights that emerge out of the doctrinal and 

empirical approach and the framework adopted by this study. 

a. FRAGMENTATION OF LEGAL PROTECTION AND ITS 

DISPROPORTIONATE IMPACT ON ELDERLY WOMEN 

One of the major findings of this study is the piecemeal character of legal protection offered 

for older women in India. Constitutional provisions regarding the protection of older women 

in India can be juxtaposed with criminal law provisions. Similarly, remedies offered by family 

law provisions in India can be placed along with social security laws. Older women in India 

are often burdened with not merely one but several overlapping vulnerabilities of abuse, 

dependence, illness, or negligence. 
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This condition causes procedural complexity that makes access to justice difficult. The aged 

women, through reduced mobility, financial vulnerability, and lack of legal information, are 

most affected by the fragmented access to justice. Access to justice becomes difficult due to 

the fragmented justice system that contradicts the objective of access to justice. The aged 

women, through lack of access to justice, are compelled to settle the matter through family 

arrangements that may lack the aspect of legality and security. The fragmented access to justice 

will here be viewed as a structural failure. 

b. GENDER NEUTRALITY AS A SOURCE OF SUBSTANTIVE INEQUALITY 

Another significant finding is that the predominantly gender-neutral design of the laws 

dealing with welfare for the elderly obscures the specific vulnerabilities of elderly women. 

Though legal neutrality is often taken as a signifier of equality, this study finds that this type 

of approach perpetuates substantive inequality by omitting the lifetime effects of gender-based 

discrimination experienced by women. 

Women aged are more likely than ever to be confronted with widowhood, economic 

dependence, lack of property ownership, and social exclusion. These realities find subdued 

echoes in present legal mechanisms, thereby rendering formally available protections 

practically inaccessible. The study finds that in such contexts, gender neutrality functions as an 

obstacle to coming closer to substantive justice, while there is a need for legal frameworks to 

be sensitive to the differential life experiences. 

c. LIMITED EFFECTIVENESS OF LEGAL REMEDIES IN FAMILIAL AND 

PRIVATE SPACES 

The report shows that legal redress is least effective in matters concerning violence and 

neglect taking place in private and familial contexts. Most of the forms of violence experienced 

by elderly woman, including neglect, use of money, abandonment, and psychological violence, 

do not fit into the acceptable legal framework. 

Remedies focused on litigation position older women in conflicted relationships with their 

families, leading to anxiety, isolation, as well as fear of retaliation. This model of reforming 

the law disregards the relational dependencies older women are often in. This can be considered 

a profound incongruity between the character of harm caused and the existing form of law as 
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remedies. 

d. INSTITUTIONAL AND IMPLEMENTATION DEFICITS AS SYSTEMIC 

BARRIERS 

One of the major findings of this study is that the weakness in institutions hinders the 

efficacy of legal safeguards for elderly women. Delay in judgment, absence of trained 

manpower, uneven administrative capacity, as well as monitoring facilities, affect both the 

delivery of welfare measures as well as legal protection. 

These deficiencies are further aggravated by low legal literacy rates, lack of access to legal 

aid services, and mobility constraints exercised by older women. These inadequacies are seen 

in the study as isolated instances of administrative deficiencies but are actually systemic 

failures that reveal a lack of importance placed on the rights of older women in legal and 

governance systems; otherwise rights are mere symbolism with no substance due to lack of 

proper implementation 

e. JUDICIAL ENGAGEMENT AND THE ABSENCE OF GENDER-SENSITIVE 

INTERPRETATION 

Judicial involvement has been significant in the recognition of rights for the elderly, but 

the involvement of the judiciary on the concerns of elderly women, as per the findings of the 

current research, has been minimal. The judiciary tends to address the issue of elderly welfare 

in a broad manner or gender-neutrally. 

The consequence of this is that judicial rationality, albeit protective in nature, often falls 

short in addressing the lived experience of senior women in cases that concern familial 

abandonment, economic exploitation, and dependency. The gap that arises calls for increased 

integration of gender-sensitive and intersectional forms of judicial rationality. 

f. DISJUNCTION BETWEEN LEGAL ENTITLEMENTS AND LIVED REALITIES 

The most important finding emerging out of this research is that there is a huge difference 

between the legal rights and the lived realities of elderly women. The legal rights of elderly 

women over dignity, maintenance, and protection remain recognised, while they continue to 

be vulnerable to neglect, dependence, and exploitation. 
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This disjunction is indicative of the failures of the legal system in realizing the normative 

commitments through tangible results. The gap is considered by the study as an indication that 

any reform in the legal system has to be complemented by the development of strong 

institutions and societal awareness. 

g. COMPARATIVE INTERPRETATION: ELDERLY WOMEN AND ELDERLY 

MEN 

The research makes it clear that there are some common risks that elderly men and women 

face due to old age, but the type and extent of risks are not similar. The risks that elderly men 

face involve social isolation, lack of emotional care, and loss of status, especially after 

retirement, whereas elderly women face the situation that is made more complicated by 

financial dependence, loss of property, and caring roles. 

It is argued that gender-neutral frameworks of elder welfare do not properly address such 

discrepancies. In the opinion of the researchers, this signifies that standardized legal measures 

are ineffective and there is a need for legal strategies that focus on both common and gender-

related risks faced by seniors. 

h. INVISIBILITY OF ELDERLY WOMEN IN POLICY AND DATA FRAMEWORKS 

Secondly, there is a significant discovery made about the invisibility of older women as a group 

in policy-making, data collection, and various schemes related to senior citizens, which 

apparently fail to provide gender-specific data. 

This lack of specific data obscures the possibility of informed policymaking. The absence or 

hiddenness is viewed by the study as a systemic oversight that is unhelpful to the structure for 

the implementation and formulation of the law. 

VII. RECOMMENDATIONS FOR STRENGTHENING LEGAL PROTECTION OF 

ELDERLY WOMEN: COVERING THE GAPS  

This current research now focuses on an agenda of recommendations that are formulated 

or curated to address and answer existing conceptual, doctrine-based, and institutional gaps 

within existing scholarship on senior care and protection in India. In contrast to existing 

scholarship, which to a great extent concentrates on adequacy within existing law and judicial 
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intervention, respectively, this research uses an intersectional and focused approach. The 

following recommendations are intended to shift senior women’s care and legal rights from a 

patchwork welfare approach to a consistent and gender-sensitive rights-oriented legal 

framework. 

a. RECONCEPTUALISING ELDERLY WOMEN AS A DISTINCT LEGAL 

SUBJECT 

A recommendation arising merely from this study is the formal reconceptualization of 

elderly women as a discrete legal subject under Indian elder protection laws. The existing legal 

frameworks predominantly treat senior citizens as a homogeneous group without 

acknowledging the compounded disadvantage arising from the intersection of age and gender. 

This conceptual gap contributed to the inadequacy of legal norms regarding the lived realities 

of elderly women. 

Legal recognition of elderly women would hence compel lawmakers and institutions to 

address lifelong gender discrimination, economic dependency, unequal property rights, and 

caregiving burdens. Recognition would also shift protection from the abstract principium of 

equality to one that allowed the articulation of specific protections addressing vulnerability as 

a structural condition rather than individual fate or misfortune. 

b. CLOSING THE GAP BETWEEN LAW AND IMPLEMENTATION 

Previous studies have primarily relied on the analysis of legal provisions and neglected the 

implications of the failure of implementation in the denial of protection to senior women. The 

problem that this study sets out to solve is that previous studies have identified obstacles but 

neglected the root causes. 

In this background, this study recommends that elder protection laws should meet this need 

by including implementable mechanisms for their enforcement. These mechanisms could 

address issues of timeline for redressal of grievances, government obligations of reporting, and 

punishment in case of default. In the absence of mechanisms, elder women's protection laws 

remain a distant dream. 
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c. REFRAMING ELDER ABUSE BEYOND CRIMINAL LAW PARADIGMS 

A major deficiency in current literature is the overemphasis on the use of criminal law as a 

remedy for elder abuse. This current study observes that the current remedy fails to adequately 

address the nature and extent of suffering experienced by the older women being abused, as 

the suffering encompasses emotional and economic neglect, domination, mind games, and 

abandonment. 

This research makes an effort to clearly advise redefining elder abuse to also include some 

forms of harm that are structural/relational, though they may lack criminal standards, as they 

significantly undermine autonomy and dignity. Even the legal systems should find a way to 

include all those aspects related to prevention, restoration, and protection, which seem to focus 

more on security and support as opposed to punishment. 

d. INSTITUTIONAL INTEGRATION ACROSS LEGAL DOMAINS 

The issue of jurisdictional fragmentation between criminal law and the mechanisms 

provided for the welfare of the elderly has not yet received its deserved attention. The major 

hindrance that pushes elderly women to move to various forums for relief for various 

grievances relates to this factor. 

The paper proposes that integration of the institutions may be done through procedures, 

information systems, or forums that may treat issues concerning the maintenance, protection, 

and welfare of senior women in an integrated way. This will reduce workload and ensure that 

senior women have access to comprehensive aid or relief through a single legal proceeding 

e. ESTABLISHING GENDER-SENSITIVE JUDICIAL REASONING AS A 

NORMATIVE STANDARD 

Although judicial activism has been widely praised for its role in the protection of the 

elderly by previous literature, it has hardly ever examined the absence of gender-sensitive 

reasoning on the issue in judicial decisions. The current study has revealed that the courts have 

sometimes referred to the welfare of the elderly on a general level, ignoring the disadvantaged 

position of elderly women. 

Therefore, this study proposes that gender and intersectional thinking should be embedded 
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as a normative requirement for adjudication regarding older women. This implies that judicial 

education and legal interpretation should highlight that a judicial protection mindset requires 

an awareness of age and gender intersectionality. 

f. SHIFTING THE LEGAL NARRATIVE FROM WELFARE TO AGENCY 

There is a gap in research on policies, including the representation of older women as 

passive beneficiaries, rather than active claimants, of welfare. This research proposes that the 

legal narrative needs to undergo a paradigm shift from welfare to legality. 

Legal aid schemes, counselling, and procedures must be made more empowering to enable 

older women to make an enlightened choice. This will mean simplified procedures, mobile 

legal aid, and empowering mechanisms that will not substitute but uphold the autonomy of 

older women in making decisions. 

g. INSTITUTIONALISING GENDER-DISAGGREGATED DATA AND 

EMPIRICAL ACCOUNTABILITY 

There has been a lack of gender-disaggregated data concerning elder abuse and access to 

the law, which has been systematically ignored in the preceding literature. This research 

considers this lack of data to be a serious hindrance in relation to more objective policy 

formulations. 

It would be prudent to institutionalize gender-disaggregated data collection in departments 

of welfare, tribunals, courts, and law enforcement agencies. This would help in evaluating the 

impact of policies and identifying patterns of exclusion, which can then be addressed through 

appropriate measures for elderly women. 

h. ANCHORING ELDERLY WOMEN’S RIGHTS WITHIN CONSTITUTIONAL 

MORALITY 

Finally, it recommends that the protection for elderly women should find its base in the 

philosophy of constitutional morality and substantive dignity under Article 21 of the 

Constitution. The current approach tends to view the issue of elderly welfare as a matter of 

choice through the policies adopted. 
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The incorporation of the protection of elderly women within constitutional discourse would 

strengthen legal safeguards into legal rights. The incorporation would recognize elderly women 

as autonomous rights-holding agents and bring national law into conformity with international 

human rights standards. 

VIII. CONCLUSION  

The research has given it’s try to explore legal provisions regarding the protection of older 

women in India from a broad and multi-disciplined perspective, taking into account 

constitutional law, criminal law, family law, and social security laws. The thesis and assertion 

of this research work are deemed and researched to be that the disadvantaged condition of older 

women which cannot be explained or remedied by age-related legal provisions only, that is, it 

is the conjunction of gender and age that creates a unique and cumulative disadvantage that is 

inadequately appreciated within present legal frameworks despite the presence of more than 

one protective legal provision covering the subject of disadvantaged older women. 

The report bears evidence that the legal system in India for elderly citizens is quite 

extensive in its coverage and lacks coordination. The guarantees given by the Constitution for 

dignity in Article 21, the criminal laws that deal with abuse, the family laws that deal with 

maintenance, and the social welfare laws like the Maintenance and Welfare of Parents and 

Senior Citizens Act of 2007 work in a compartmentalized or uncoordinated manner. In 

particular, the case of older women, whose experiences may involve more than one kind of 

violation, proves that this policy leads not only to complexity but also obstructs access to 

justice. The studies carried out have clarified that legal protection is not lacking because there 

are no relevant juridical provisions but because it has not been implemented in a holistic way. 

A significant finding from the study is the limitation of gender-neutral legal provisions for 

the specific vulnerabilities of elderly women. Although equal treatment before the law is still 

considered an adequate remedy for gender issues, the current study indicates the inadequacy of 

gender-neutral provisions for the specific situation of older women. Indeed, the situation of 

older women, including their experience of lifelong discrimination, widowhood, non-property 

ownership, and economic dependence, cannot be captured adequately through the prevailing 

legal provisions. Equality in form cannot lead to equality in reality and, particularly, for women 

experiencing socio-economic disadvantages throughout their whole life, as those in older age. 
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Further, the research reveals the inefficiency of legal remedy drives in dealing with abuse 

and negligence taking place in the private spheres. The majority of the abuses experienced by 

elderly women, like neglect, intimidation, and abandonment, defy the typical formats 

recognized by the criminal justice system. Legal remedy approaches create a confrontational 

role for elderly women, which further exacerbates their plight by possibly further ostracizing 

them. This indicates a conflict between the type of abuse experienced by elderly women and 

the delivery format of existing legal systems. 

A deficiency of institutions and implementation can also appear as a major factor acting as 

a deterrent to proper protection. Delays in proceedings, a shortage of trained personnel, limited 

awareness, and a deficiency of legal aid all contribute to a weakness in the enforceability of 

older women’s rights. It can also be proved that this deficiency is systemic, as there hasn't been 

adequate focus given to older women’s issues at institutions related to law. Thus, mere reforms 

are a formality. 

However, judicial intervention is found to be less consistent in displaying gender-sensitive 

depth. The judiciary has broadened the horizon of senior care through progressive judgments. 

Though at times, they fail to take into consideration the intersectional realities surrounding 

senior women. The gender-sensitive rationale fails to exhibit the transformative power in 

judicial intervention and reveals the urgent need for a nuanced and responsive approach to 

adjudication. 

What is distinctive about this research is that it offers a comparative and, specifically, 

intersectional analysis. Through a comparison of experiences of older women and older men, 

it emerges that, despite being vulnerable due to age, they are so due to disadvantages that are 

not only different but also differ along gender lines. While older men are vulnerable to social 

isolation and emotional abandonment, older women are vulnerable to compounding economic 

dependence, dispossessed property, and caregiving challenges. The comparison underscores 

that a homogeneous legal strategy is ineffective, and there is a need for a gender-specific 

approach to law. 

Another significant contribution of this research work is that it draws attention to the 

invisible status of elderly women in policymaking and statistical frameworks. Indeed, the lack 

of gender-disaggregated statistics undermines evidence-based policymaking, thus entrenching 

their invisibility in the provision of adequate legal protection. 
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The recommendations offered by the study directly address these knowledge gaps. Rather 

than joining the call for more legislation, the research argues for the need to reconceptualize 

the elderly woman as a unique subject of the law, strengthen the mechanics of implementation, 

harmonize fragmentations of legal fields, and embed legal reasoning sensitive to gender within 

judicial and institutional operations. The study also carries forward a normative shift from 

welfare-based protection to a rights-based, dignity-centred approach anchored in constitutional 

morality. 

The research contributes to legal scholarship in a way that moves beyond merely doctrinal 

analysis to integrate theoretical, institutional, and empirical insights. The study challenges the 

tendency of existing literature to relegate elderly protection to peripheral welfare concerns and 

instead situates elderly women's rights within the core constitutional values of dignity, equality, 

and substantive justice. By foregrounding the intersectionality of age and gender, the study 

offers a more holistic and realistic understanding of elderly women's legal experiences in India. 

The last observation that this research would like to make is that the safeguarding of elderly 

women is a much broader and more fundamental aspect than just a mere legal or policy point. 

This is especially true given that the aging Indian population is at risk of further marginalization 

unless the legal systems that safeguard their rights keep pace with their reality. Protection is 

more than a legal reality; it is a process. 

The task of protecting the rights and dignity of elderly women must be considered a 

constitutional imperative, and not a discretionary welfare function," if indeed the law is to 

effectively address its vulnerabilities through a comprehensive, gender-sensitive, rights-based 

strategy, "so that the promise of the law in old age must not be imaginary but real.  
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