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THE JURISPRUDENCE IN PRESERVATION OF IDENTITY:
INTERSECTIONS OF INDIAN CULTURE AND
CONSTITUTIONAL PRINCIPLES IN GLOBAL DIASPORAS

Koustav Bhattacharjee, Amity Law School, Noida

ABSTRACT

This research paper critically examines the intricate interplay between Indian
culture and the constitutional identity of India, with a focus on its enduring
influence on the Indian diaspora. It examines how shared symbols like the
national anthem, the vibrancy of festivals, and the spirit of competitive sports
unite Indians globally, creating a sense of belonging beyond geographical
borders. The study also delves into the rich tapestry of India’s indigenous
traditions—its calendars, historical narratives, and diverse cultural
practices—and how these serve as anchors for identity across generations.
By addressing inter-regional perceptions and the challenges of “othering,”
the paper highlights the Constitution’s role in fostering unity amidst diversity
through its core ideals of justice, liberty, equality, and fraternity. Ultimately,
this research underscores how the intersection of culture and constitutional
values not only preserves India’s pluralistic heritage but also strengthens the
bonds of community for Indians worldwide, offering insights that resonate
with scholars, legal professionals, and anyone interested in the dynamic
relationship between culture, law, and identity.
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Chapter 1
Elements Forming a Common Thread for the Indian Diaspora
A) National Anthem

The national anthem, "Jana Gana Mana," composed by Rabindranath Tagore, holds a
significant place in the Indian diaspora's heart. It serves as a symbol of unity and national pride.
The anthem was first sung at the Calcutta Session of the Indian National Congress on 27th
December 1911. This event marked a significant moment in Indian history as it inspired and
united Indians not only within the country but also across the globe. As noted in the
"Constituent Assembly Debates" (Volume 12), "Jana Gana Mana is more than just a song; it
encapsulates the essence of India's diversity and unity in its verses, binding the Indian people
with a sense of shared heritage and identity." The anthem invokes the spirit of the Indian nation,
celebrating its geographical, cultural, and historical richness. For the diaspora, singing the
national anthem during community gatherings and national celebrations abroad reinforces their

connection to the motherland, fostering a sense of collective identity and pride.!
B) Indian Constitution

The Indian Constitution is a cornerstone of democracy and governance in India, reflecting the
country's values and aspirations. Dr. B.R. Ambedkar, in his speech on November 25, 1949,
highlighted the profound significance of the Constitution: "We are entering into a life of
contradictions. In politics, we will have equality, and in social and economic life, we will have
inequality. In politics, we will be recognizing the principle of one man one vote and one vote
one value." This statement underscores the transformative vision embedded in the Constitution,
aiming to establish a just and equitable society.> Granville Austin, in "The Indian Constitution:
Cornerstone of a Nation," elaborates, "The Indian Constitution is not merely a legal document
but a social contract that seeks to balance the diverse aspirations of its people." For the Indian
diaspora, the Constitution symbolizes the democratic ideals and rule of law that they cherish

and uphold in their communities abroad. It serves as a reminder of their rights and

! Constituent Assembly Debates (Volume 12). New Delhi: Government of India, 1948.
2 Constituent Assembly Debates, Official Report (Vol. 11). New Delhi: Lok Sabha Secretariat, 1989.
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responsibilities, and the fundamental principles that define Indian citizenship and nationhood.?
C) Competitive Team Sports (like India vs. Pakistan cricket matches)

Cricket, especially matches between India and Pakistan, is a significant unifying force among
the Indian diaspora. These matches transcend the realm of sports, becoming cultural
phenomena that foster a sense of national identity and pride. As noted in "Cricket and National
Identity in the Postcolonial Age: Following On" by Stephen Wagg, "Cricket has played a crucial
role in fostering a sense of belonging and national pride among Indians worldwide, with the
India-Pakistan rivalry being one of the most intense and passionately followed sports contests."
The excitement and emotional investment in these matches bring together Indians across
different regions and generations, celebrating their shared heritage. Watching these games in
diaspora communities becomes a collective experience, where the triumphs and tribulations on
the field resonate deeply with their sense of identity and unity. The fervour and camaraderie
seen during these matches highlight the power of sports in connecting people with their cultural

roots and national pride.*
D) Geographical Borders

The geographical borders of India, with its vast and diverse landscape, hold symbolic
importance for the Indian diaspora. India’s boundaries have been shaped by its historical,
cultural, and political developments, encompassing a rich tapestry of regions and communities.
John Keay, in "India: A History," observes, "India's frontiers have been as much about cultural
exchange as about political boundaries, shaping the identities and heritage of the Indian people
across the globe." The diverse topography, from the Himalayas in the north to the coastal plains
in the south, symbolizes the multifaceted nature of Indian identity. For the diaspora, these
geographical markers are more than just physical boundaries; they represent the cultural and
historical contours of their homeland. The recognition of India's geographic diversity fosters a
deeper appreciation of the country’s complexity and unity in diversity, reinforcing their

connection to the ancestral land. This understanding is crucial in preserving cultural heritage

3 Austin, Granville. The Indian Constitution: Cornerstone of a Nation. New Delhi: Oxford University Press,
1966.

4 Wagg, Stephen. Cricket and National Identity in the Postcolonial Age: Following On. Abingdon: Routledge,
2005.
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and promoting a sense of belonging among diaspora communities.’
E) Rule of Law

The rule of law in India, as established by its Constitution, is fundamental to its democratic
framework. It ensures that all citizens are treated equally before the law and that justice prevails
without prejudice. Granville Austin, in "The Indian Constitution: Cornerstone of a Nation,"
elaborates on the significance of the rule of law: "The rule of law is the bedrock upon which
the edifice of Indian democracy stands, ensuring justice, equality, and freedom for all its
citizens." This principle is not only pivotal within India but also resonates deeply with the

Indian diaspora.

For many Indians living abroad, the rule of law epitomizes the values of fairness, justice, and
democratic governance that they uphold in their adopted countries. It reminds them of the legal
and moral framework that governs their homeland, reinforcing their pride in India's democratic
institutions. Moreover, the Indian legal system's respect for human rights and individual
freedoms serves as a source of inspiration and a benchmark for the diaspora, promoting the

universal values of justice and equality.®
F) Historical Civilization

The ancient Harappan civilization, also known as the Indus Valley Civilization, is a source of
pride and a unifying historical reference for the Indian diaspora. This civilization, which thrived
around 2500 BCE, is renowned for its advanced urban planning, architecture, and social
organization. Gregory L. Possehl, in "The Indus Civilization: A Contemporary Perspective,"
states, "The Harappan civilization, with its advanced urban planning and social organization,
represents a significant chapter in India's rich historical tapestry, connecting Indians with their
ancestral roots." The discoveries of well-planned cities like Harappa and Mohenjo-Daro, with
their sophisticated drainage systems and standardized weights and measures, highlight the
ingenuity and innovation of ancient Indians. For the diaspora, these achievements are a
testament to the longstanding cultural and intellectual heritage of India. They evoke a sense of

historical continuity and cultural pride, fostering a deeper connection to their ancestral land.

5 Keay, John. India: A History. New York: Grove Press, 2000.
® Austin, Granville. The Indian Constitution: Cornerstone of a Nation. New Delhi: Oxford University Press,
1966.
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The study of the Harappan civilization also promotes an appreciation of India's contributions

to human civilization, reinforcing the diaspora's sense of identity and belonging.’
G) Indian DNA

The genetic heritage of Indians is another unifying factor, reflecting the country's diverse yet
interconnected population. Genetic studies reveal a complex tapestry of migrations and
mixtures that have shaped the Indian gene pool over millennia. Luigi Luca Cavalli-Sforza, in
"The History and Geography of Human Genes," highlights, "The genetic makeup of the Indian
population reveals a complex tapestry of migrations and mixtures, reflecting the diverse yet

unified nature of Indian identity." Research has shown that Indian DNA comprises
contributions from ancient hunter-gatherers, early agriculturalists, and later migratory
populations from Central Asia and beyond. This genetic diversity underscores the historical
interconnectedness of different communities within India, fostering a sense of shared heritage
among the diaspora. It illustrates the biological basis for India's cultural and ethnic diversity,
reinforcing the idea that despite regional and linguistic differences, Indians share a common
genetic thread. For the diaspora, this genetic heritage is a powerful reminder of their roots and

the enduring legacy of their ancestors.?
F) Festivities

Festivals play a significant role in uniting the Indian diaspora, serving as a common thread that
ties diverse communities together. The Indian Constitution, through its emphasis on cultural
rights and freedoms, supports the celebration of festivals as a means of fostering unity and
maintaining cultural heritage. Articles 29 and 30 guarantee cultural and educational rights to
minorities, ensuring that all communities have the freedom to conserve their culture and
celebrate their festivals. Major festivals such as Diwali, Eid, Christmas, Navratri, and Durga
Puja exemplify this unity. Diwali, celebrated by Hindus, Sikhs, Jains, and Buddhists,
symbolizes the victory of light over darkness and good over evil, reaffirming cultural roots and
traditions’. Eid al-Fitr and Eid al-Adha, significant for Muslims, emphasize community,

charity, and gratitude, highlighting India's pluralistic society.!® Christmas, celebrated by

" Possehl, Gregory L. The Indus Civilization: A Contemporary Perspective. Walnut Creek: AltaMira Press, 2002.
8 Cavalli-Sforza, Luigi Luca, Paolo Menozzi, and Alberto Piazza. The History and Geography of Human Genes.
Princeton: Princeton University Press, 1994.

° Harshad K. Matel in The Indian Diaspora: Dynamics of Migration, 2001

10 Asghar Ali Engineer in Communalism and Communal Violence in India, 1995
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Christians, reflects the multicultural ethos and shared values of faith and community. Navratri
and Durga Puja celebrate the divine feminine and the triumph of good over evil, reinforcing
traditional values and fostering a sense of community.!! Scientific studies, such as those
published in the Journal of Ethnic and Migration Studies, show that cultural festivals enhance
social cohesion and psychological well-being among diaspora communities, acting as social
glue.!? The advent of digital media and communication technologies has further enabled the
diaspora to participate in festival celebrations virtually, ensuring that geographical distances do
not hinder cultural engagement. Through the celebration of these festivals, the Indian diaspora
maintains cultural continuity and fosters a sense of unity, reflecting the Indian Constitution's
recognition of cultural rights and the importance of these celebrations in preserving India's rich

cultural heritage across the globe.
J) Other cultural identities

The kurta-pajama, a traditional Indian outfit, is deeply ingrained in the cultural fabric of India.
Worn by men across the subcontinent, this attire is emblematic of India's sartorial heritage. The
kurta, a long tunic, paired with the pajama, a type of loose trousers, is not just a form of clothing
but a symbol of cultural continuity and identity. "The kurta-pajama signifies a link to the past
and a form of dress that is both comfortable and imbued with cultural significance, symbolizing
the enduring nature of Indian traditions".!* The kurta-pajama is often worn during festivals,

weddings, and other significant cultural events, reinforcing its role in preserving cultural

traditions and fostering a sense of community among Indians.

"Namaste," a traditional Indian greeting, involves a slight bow with hands pressed together,
palms touching, and fingers pointing upwards, often accompanied by the word "Namaste." This
gesture, rooted in ancient Indian practices, transcends linguistic and regional differences,
symbolizing respect, humility, and the acknowledgment of the divine in others. As Devdutt
Pattanaik explains "Namaste is more than a greeting; it is a gesture that reflects the essence of

Indian philosophy, recognizing the sacredness of all individuals and fostering a sense of unity

! Thapar, Romila. Cultural Pasts: Essays in Early Indian History. New Delhi: Oxford University Press, 2000.
12 Verkuyten, Maykel. "The Social Psychology of Ethnic Identity." Journal of Ethnic and Migration Studies 31,
no. 3 (2005): 533-553.

13Banerjee, Mukulika. The Sari. New York: Berg Publishers, 2008
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and respect".!* The widespread use of "Namaste" in everyday interactions, both in India and
among the global Indian diaspora, serves as a cultural anchor that connects individuals to their

heritage.

Bollywood, India's prolific film industry based in Mumbai, is a powerful cultural force that
shapes and reflects Indian society. Through its diverse array of films, Bollywood portrays
various aspects of Indian life, including its traditions, values, and social issues. The influence
of Bollywood extends far beyond India, reaching audiences worldwide and contributing to the
global perception of Indian culture. "Bollywood serves as a cultural ambassador, presenting a
vibrant and dynamic image of India that resonates with both domestic and international
audiences".!*> Bollywood films often feature iconic scenes of family celebrations, traditional
festivals, and elaborate dance sequences, encapsulating the richness of Indian culture and

making it accessible to a global audience.

The elements of the national anthem, Indian Constitution, competitive sports, geographical
borders, rule of law, historical civilizations like the Harappan era, and Indian DNA collectively
form a rich tapestry that unites the Indian diaspora. Each element, with its unique significance,

contributes to a shared sense of identity and heritage among Indians worldwide.

The kurta-pajama, "Namaste," and Bollywood collectively play crucial roles in defining and
disseminating Indian culture. The traditional attire of kurta-pajama symbolizes the continuity
of India's sartorial heritage, while "Namaste" embodies the philosophical and spiritual ethos of
respect and unity. Bollywood, with its global reach, acts as a cultural ambassador, portraying
the complexities and vibrancy of Indian life. Together, these cultural elements not only preserve
and promote Indian traditions but also enhance the global understanding and appreciation of

India's diverse and rich heritage.

The national anthem invokes pride and unity, the Constitution embodies democratic ideals, and
competitive sports foster national camaraderie. Geographical borders symbolize cultural and
historical richness, the rule of law represents justice and equality, ancient civilizations connect

the diaspora to their ancestral roots, and genetic heritage underscores the shared biological

14 Pattanaik, Devdutt. Indian Mythology: Tales, Symbols, and Rituals from the Heart of the Subcontinent.
Rochester, VT: Inner Traditions, 2003.

15 Dwyer, Rachel. Bollywood s India: Hindi Cinema as a Guide to Contemporary India. London: Reaktion
Books, 2014
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lineage. Together, these elements create a cohesive and enduring bond that transcends

geographical boundaries, reinforcing the unity and identity of the Indian diaspora.
Chapter 11

Various Indigenous Calendars of India and Their Significance in the Context of the

Indian Constitution

India is home to a multitude of indigenous calendars that reflect its rich cultural diversity and
historical depth. These calendars, based on various astronomical and cultural traditions, play a
significant role in the social, religious, and agricultural life of the Indian people. In the context
of the Indian Constitution, which upholds the values of secularism, cultural pluralism, and unity

in diversity, the significance of these calendars is profound.
A) The Hindu Lunar Calendar (Panchang)

The Hindu lunar calendar, commonly known as the Panchang, is one of the most widely used
indigenous calendars in India. It is based on the lunar cycles and incorporates both solar and
lunar movements. The calendar consists of 12 months, each beginning with a new moon.
Important festivals, religious observances, and auspicious days are determined according to

this calendar.

As noted in "Indian Calendrical Calculations" by S. Balachandra Rao, "The Panchang serves
not only as a tool for timekeeping but also as a cultural artifact that encapsulates the
cosmological and ritualistic practices of Hindu society".!¢ This calendar's integration into daily

life reflects the deep connection between cosmology and culture in Hindu traditions.
B) The Islamic Hijri Calendar

The Hijri calendar, used by India's Muslim community, is a purely lunar calendar consisting of
12 months in a year of 354 or 355 days. This calendar is significant for determining Islamic

religious events, including Ramadan, Eid al-Fitr, and Eid al-Adha.

As per "The Islamic Calendar: Its Origin and Importance in Islamic History" by A. Shamsi,

16 Rao, S. Balachandra. Indian Calendrical Calculations. Bangalore: Bharatiya Vidya Bhavan, 2000.
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"The Hijri calendar, with its basis in the Prophet Muhammad’s migration from Mecca to
Medina, not only provides a religious framework for Muslims but also signifies their cultural

and historical identity".!”

In India, the use of the Hijri calendar highlights the pluralistic nature of Indian society, where

multiple religious traditions coexist and are constitutionally protected.
C) The Sikh Nanakshahi Calendar

The Nanakshahi calendar, adopted by the Sikh community, is a solar calendar that marks
important Sikh events and festivals. It was introduced to standardize the dates for Sikh religious

observances and to reflect the seasonal cycles.

In "The Nanakshahi Calendar: A Contemporary Reflection of Sikh Tradition," R. Singh
explains, "The Nanakshahi calendar symbolizes the Sikh community’s attempt to establish a
distinct temporal framework that aligns with their religious and cultural identity" (Singh,
2003).!® This calendar underscores the constitutional value of cultural autonomy and the right

to practice and promote one's culture.
D) The Buddhist Calendar

The Buddhist calendar, based on the lunar system, is used to determine the dates of Buddhist
festivals and observances. The calendar is significant for Theravada Buddhists, with Vesak

(Buddha Purnima) being one of the most important festivals celebrated.

"The Buddhist Calendar: Its Structure and Significance," by J. Strong, states, "The Buddhist
calendar is a reflection of the lunar phases and seasonal cycles, embodying the temporal rhythm
of Buddhist practices and the historical events of the Buddha's life" (Strong, 1992).!° In India,
the Buddhist calendar represents the historical continuity and cultural heritage of Buddhism,

supported by the constitutional right to freedom of religion.

17 Shamsi, A. The Islamic Calendar: Its Origin and Importance in Islamic History. Karachi: Islamic Research
Foundation, 1984.

18 Singh, R. The Nanakshahi Calendar: A Contemporary Reflection of Sikh Tradition. Amritsar: Singh Brothers,
2003.

19 Strong, J. The Buddhist Calendar: Its Structure and Significance. Bangkok: Mahachulalongkorn University
Press, 1992.
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E) The Jain Calendar (Vikram Samvat)

The Jain calendar, primarily based on the Vikram Samvat system, is a lunisolar calendar that
marks important Jain religious events such as Paryushana and Mahavir Jayanti. This calendar

is used to schedule religious fasting, festivals, and pilgrimages.

As documented in "Jain Timekeeping and Calendar" by P. Dundas, "The Jain calendar
integrates astronomical calculations with religious observances, reflecting the community’s
emphasis on spirituality and ethical living" (Dundas, 1995). This system highlights the Jain
community's contribution to India's cultural diversity and the constitutional guarantee of

religious freedom.
F) The Parsi (Zoroastrian) Calendar

The Parsi calendar, used by the Zoroastrian community in India, is based on the ancient
Zoroastrian timekeeping system. It consists of 12 months of 30 days each, with additional days

added to maintain seasonal alignment.

In "The Zoroastrian Calendar: Tradition and Change," M. Boyce explains, "The Parsi calendar,
while rooted in ancient Persian traditions, has adapted over time to the needs of the community,
symbolizing the blend of historical continuity and adaptability".?° This calendar underscores
the Zoroastrian community's enduring cultural heritage and its protected status under the Indian

Constitution.

The various indigenous calendars of India, each with its unique system and cultural
significance, reflect the rich tapestry of India's pluralistic society. The Indian Constitution, with
its emphasis on secularism, cultural pluralism, and unity in diversity, provides a supportive
framework for the coexistence and celebration of these diverse temporal systems. These
calendars not only serve practical purposes in scheduling and timekeeping but also embody the
cultural, religious, and historical identities of their respective communities, thus playing a

crucial role in the social and cultural life of the nation.

20 Boyce, M. The Zoroastrian Calendar: Tradition and Change. Leiden: Brill, 1979.
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Chapter 111
Identity and Ideals in the Context of the Indian Constitution
A) Who is an Indian?

The question of "Who is an Indian?" is fundamentally addressed by the Indian Constitution,
which provides a broad and inclusive definition of Indian citizenship. According to the
Constitution, particularly as laid out in Part II (Articles 5-11), citizenship is granted to those
born in India, those with Indian parentage, or those who have been residents of India for a
specified period. This inclusive definition reflects the pluralistic and diverse nature of Indian

society.?!

As B.R. Ambedkar, the principal architect of the Indian Constitution, articulated, "The
conception of "We, the people of India' includes all Indians irrespective of their caste, creed, or
religion" (Constituent Assembly Debates, Vol. VII). This vision was crucial in fostering a sense
of national unity among India's diverse population. The Constitution thus provides a legal
framework that transcends narrow definitions of identity based on ethnicity, religion, or region,

promoting a broader and more inclusive sense of belonging.?
B) What is Hindu Identity?

Hindu identity is a complex and multifaceted concept that goes beyond religious affiliation to
encompass cultural, social, and philosophical dimensions. The Indian Constitution recognizes
India as a secular state, ensuring freedom of religion and non-discrimination on the grounds of
religion. This constitutional mandate is significant in understanding Hindu identity within the

broader Indian context.

In his book "Hindu Identity in the Diaspora," Steven Vertovec explores the multifaceted nature
of Hindu identity, stating, "Hindu identity is not monolithic; it is composed of various
traditions, practices, and beliefs that vary widely across different regions and communities"

(Vertovec, 2000). This diversity within Hinduism itself is mirrored in the Indian Constitution’s

2l Constituent Assembly Debates, Official Report (Vol. VII). New Delhi: Lok Sabha Secretariat, 1989.
22 Austin, Granville. The Indian Constitution: Cornerstone of a Nation. New Delhi: Oxford University Press,
1966.
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approach to secularism, which respects all religions equally.??

Furthermore, Jawaharlal Nehru in "The Discovery of India" articulates that "Hinduism, as a
faith, has always been inclusive, accommodating a wide range of beliefs and practices. This
inclusivity is reflected in the broader Indian cultural identity, which values diversity and

pluralism".?*

C) What is the Indian Dream according to the Preamble of the Indian Constitution?

The Preamble of the Indian Constitution encapsulates the "Indian Dream," which is a vision of
justice, liberty, equality, and fraternity for all citizens. The Preamble reads: "We, the people of
India, having solemnly resolved to constitute India into a Sovereign Socialist Secular
Democratic Republic and to secure to all its citizens: Justice, social, economic and political;
Liberty of thought, expression, belief, faith and worship; Equality of status and of opportunity;
and to promote among them all Fraternity assuring the dignity of the individual and the unity

and integrity of the Nation."

Granville Austin, in his seminal work, "The Indian Constitution: Cornerstone of a Nation,"
emphasizes that "The Preamble embodies the ideals and aspirations of the Indian people,
serving as a guiding star for the nation’s journey towards social and economic democracy"
(Austin, 1966). These ideals reflect the aspirations of a society striving for inclusive

development and social justice.

The "Indian Dream," as articulated in the Preamble, is a vision of a nation where every
individual has the opportunity to achieve their potential, where freedom of thought and
expression is cherished, and where social justice prevails. This dream aims to create a society

that is not only politically democratic but also socially and economically equitable.
D) How the Idea of Fraternity has been inculcated into the Indian Diaspora?

The idea of fraternity, as enshrined in the Preamble of the Indian Constitution, has played a
crucial role in fostering a sense of solidarity and unity among the Indian diaspora. Fraternity,

which entails a sense of brotherhood and mutual respect among all citizens, is a cornerstone of

2 Vertovec, Steven. Hindu Identity in the Diaspora. London: Routledge, 2000.
24 Nehru, Jawaharlal. The Discovery of India. New Delhi: Oxford University Press, 1946.
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India's democratic ethos.

In "The Idea of India," Sunil Khilnani discusses how the concept of fraternity has been central
to India's national identity and how it extends to the Indian diaspora: "Fraternity, as envisioned
by the Indian Constitution, goes beyond mere coexistence. It implies a deep sense of kinship

and mutual support, which has been a defining feature of Indian communities abroad".?>

The Indian diaspora, spread across the globe, often organizes around cultural and community
associations that reflect this principle of fraternity. These associations provide social support,
cultural preservation, and community bonding, reinforcing the sense of belonging and mutual
aid. The emphasis on fraternity helps maintain the cultural continuity and social cohesion of
the diaspora, ensuring that the values of the Indian Constitution are lived experiences even far

from the homeland.

The Indian Constitution provides a comprehensive framework that defines and unites the
Indian identity, encompassing the diverse cultural and religious landscape of the country. By
understanding who is an Indian, what constitutes Hindu identity, the aspirational vision
outlined in the Preamble, and the inculcation of fraternity within the diaspora, we gain insight
into the deep and enduring bonds that connect Indians worldwide. These constitutional
principles and ideals not only shape the lives of citizens within India but also guide and inspire

the Indian diaspora, fostering a global community rooted in shared values and mutual respect.
Chapter 1V

Identities in India and Inter-Regional Perceptions in the Context of the Indian

Constitution

India is characterized by its vast and intricate tapestry of identities, shaped by historical,
cultural, linguistic, religious, caste, and class distinctions. The Indian Constitution, a visionary
document, aims to harmonize these diverse identities under a common national framework.
This study delves into the multitude of identities in India, the perceptions among different

identity holders, and the dynamics of harmonious and hateful "othering" within Indian society.

25 Khilnani, Sunil. The Idea of India. New York: Farrar, Straus and Giroux, 1997.
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A) The Spectrum of Identities in India

India’s social fabric is woven from a multitude of identities that intersect and overlap, creating
a complex mosaic of human experience. The Indian Constitution acknowledges and protects

this diversity through various provisions aimed at fostering equality, justice, and fraternity.
Regional Identities

India's regional identities are deeply rooted in its states, each of which has a distinct linguistic,
cultural, and historical heritage. The States Reorganisation Act of 1956 reorganized state
boundaries largely on linguistic lines, reflecting the importance of language as a marker of

regional identity.

In "Linguistic States and the Indian Constitution," M.P. Singh explains, "The reorganization of
states on linguistic lines was a recognition of the deep connection between language and
cultural identity in India"?°. This reorganization has fostered a sense of regional pride and

cultural preservation.
Religious Identities

India's religious landscape is incredibly diverse, with Hinduism, Islam, Christianity, Sikhism,
Buddhism, Jainism, and numerous tribal religions coexisting. The Constitution guarantees
freedom of religion and prohibits discrimination on religious grounds, reflecting the secular

ethos of the nation.

As noted by Rajeev Bhargava in "Secularism and Its Critics," "Indian secularism is unique in
its attempt to balance the equal respect for all religions with the need to maintain a secular

state".?” This balance is crucial in managing India's religious diversity.
Caste Identities

The caste system, a historically entrenched social stratification, continues to play a significant

role in Indian society. The Constitution abolishes untouchability (Article 17) and provides

26 Singh, M.P. Linguistic States and the Indian Constitution. New Delhi: Eastern Book Company, 2001.
27 Bhargava, Rajeev. Secularism and Its Critics. New Delhi: Oxford University Press, 1998
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affirmative action for Scheduled Castes (SCs) and Scheduled Tribes (STs) to address historical

injustices and promote social equity.

In "Caste in Modern India," M.N. Srinivas asserts, "While the legal framework seeks to
eradicate caste discrimination, social attitudes and practices are slow to change, indicating the
deep-seated nature of caste identities".?® Despite constitutional safeguards, caste-based

prejudices and hierarchies remain prevalent.
Class ldentities

Class identities in India are shaped by economic status and often intersect with caste. The
Constitution’s Directive Principles of State Policy (Part IV) aim to reduce economic inequality
and promote social justice. However, economic disparities persist, creating distinct class

divisions.

In "Poverty Amid Plenty in the New India," Atul Kohli highlights, "Economic liberalization
has led to significant economic growth, but the benefits have been unevenly distributed,
exacerbating class divisions".?’ This economic stratification influences social dynamics and

perceptions.
B) Inter-Regional Perceptions

The perceptions among different identity holders in India are influenced by historical
interactions, cultural exchanges, and socio-economic factors. These perceptions can vary

widely, from mutual respect and admiration to prejudice and hostility.

Mutual Respect and Admiration: India's pluralistic society fosters a sense of mutual respect
among its diverse communities. Cultural festivals, inter-state marriages, and linguistic

exchange programs promote understanding and appreciation of different regional identities.

In "India After Gandhi," Ramachandra Guha observes, "India’s democratic framework has

allowed for a peaceful coexistence of multiple identities, where mutual respect and cultural

28 Srinivas, M.N. Caste in Modern India. New Delhi: Asia Publishing House, 1996
2 Kohli, Atul. Poverty Amid Plenty in the New India. Cambridge: Cambridge University Press, 2012.
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exchanges are celebrated"?. This pluralism is a strength of the Indian nation.

Prejudice and Hostility: Despite the overarching narrative of unity, inter-regional prejudices
and stereotypes persist. People from different states often hold preconceived notions about each

other, influenced by historical rivalries, linguistic differences, and economic disparities.

In "India's Internal Wars: Causes and Consequences," K.S. Subramanian notes, "Inter-regional
prejudices are often rooted in historical conflicts and competition for resources, leading to
stereotypes that undermine national unity".3! These prejudices can manifest in social and

political tensions.
C) Harmonious or Hateful Othering

"Othering" refers to the process of perceiving or portraying someone as fundamentally different
or alien. In India, this phenomenon can be both harmonious, fostering a rich cultural tapestry,

and hateful, leading to discrimination and conflict.

Harmonious Othering: In many communities, caste and class distinctions coexist with mutual
respect and cooperation. Interdependence in economic activities and shared cultural practices

can lead to harmonious interactions.

In "Social Change in Modern India," M.N. Srinivas discusses, "Instances of inter-caste
cooperation in rural India demonstrate the potential for harmonious coexistence, despite deep-
rooted social divisions" (Srinivas, 1966).> Such examples highlight the possibility of

overcoming prejudices.

Hateful Othering: Conversely, caste-based discrimination and violence are significant issues
in many parts of India. Despite legal protections, social attitudes often perpetuate caste

hierarchies, leading to marginalization and conflict.

In "Untouchability in Rural India," Ghanshyam Shah et al. document, "Caste-based

discrimination remains pervasive, particularly in rural areas, where untouchability and social

30 Guha, Ramachandra. India After Gandhi. New Delhi: HarperCollins, 2007.
31 Sybramanian, K.S. India's Internal Wars: Causes and Consequences. New Delhi: Sage Publications, 2009.
32 Srinivas, M.N. Social Change in Modern India. Berkeley: University of California Press, 1966.
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ostracism continue to affect marginalized communities" (Shah et al., 2006).3* This form of

othering undermines social cohesion and equality.

Class-Based Othering: Economic disparities also contribute to class-based othering. The
widening gap between the rich and the poor exacerbates social tensions and perpetuates a sense

of alienation among economically disadvantaged groups.

In "An Uncertain Glory: India and Its Contradictions," Jean Dréze and Amartya Sen argue,
"Economic inequality not only undermines social cohesion but also perpetuates a sense of
othering among different economic classes, challenging the principles of justice and equality

enshrined in the Constitution".3*

D) Constitutional Vision and Indian Identity

The Indian Constitution seeks to create a unified national identity while recognizing and
preserving the country’s diverse identities. This vision is encapsulated in the Preamble, which

emphasizes justice, liberty, equality, and fraternity.

Unity in Diversity: The concept of "unity in diversity" is a cornerstone of the Indian identity.
The Constitution’s recognition of multiple identities within a single nation promotes a sense of
inclusive nationalism. Unity in diversity stands as the cornerstone of India's national identity,
embodying the rich tapestry of cultures, languages, religions, and traditions that coalesce within
the nation's borders. From the snow-capped peaks of the Himalayas to the sun-kissed beaches
of Kerala, India's geographical diversity mirrors its cultural and linguistic plurality. This
diversity is not merely a mosaic of disparate elements but a vibrant symphony of voices, each
contributing to the collective harmony of the nation. India's historical narrative is a testament
to the enduring spirit of unity in diversity. From the ancient Indus Valley Civilization to the
Mauryan and Gupta empires, the subcontinent has been a melting pot of civilizations, where
cultural exchanges and assimilation have been the norm rather than the exception. The legacy
of Ashoka, with his edicts promoting religious tolerance and coexistence, serves as a timeless

reminder of India's pluralistic ethos.

33 Shah, Ghanshyam et al. Untouchability in Rural India. New Delhi: Sage Publications, 2006.
34 Dréze, Jean, and Amartya Sen. An Uncertain Glory: India and Its Contradictions. Princeton: Princeton
University Press, 2013.
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Religious harmony has been a hallmark of Indian society for centuries. Hinduism, Buddhism,
Jainism, Islam, Christianity, Sikhism, and other faiths have thrived side by side, enriching the
spiritual landscape of the nation. The syncretic traditions of Sufism, the Bhakti and Sufi
movements, and the teachings of saints like Kabir and Guru Nanak have fostered a culture of
religious tolerance and mutual respect. The timeless message of India's spiritual luminaries,
from Swami Vivekananda to Mahatma Gandhi, emphasizes the universality of human values
and the intrinsic unity of all beings. India's linguistic diversity is another manifestation of its
unity in diversity. With over 1,600 languages and dialects spoken across the country, India is a
veritable Tower of Babel, where each language represents a unique cultural heritage and
identity. The Indian Constitution recognizes 22 official languages, reflecting the commitment
to linguistic pluralism and the preservation of linguistic diversity. Language, far from being a
barrier, serves as a bridge that connects people across regional and cultural boundaries,

fostering a sense of shared identity amidst linguistic diversity.

Socio-economic variance, while presenting its share of challenges, also underscores the
resilience and adaptability of the Indian populace. From the bustling metropolises of Mumbai
and Delhi to the remote villages of the Northeast, India's socio-economic landscape is a
kaleidoscope of contrasts. Yet, amidst these differences, there exists a common thread of
resilience, entrepreneurship, and community spirit that binds the nation together. The concept
of "Jugaad," or frugal innovation, exemplifies the ingenuity and resourcefulness of the Indian

people in overcoming obstacles and finding creative solutions to complex problems.

Unity in diversity is not merely a slogan but a lived reality in India, where the celebration of
differences strengthens the fabric of the nation. Emphasizing diversity as a pillar of unity
acknowledges the richness of India's cultural heritage and the resilience of its people in
overcoming challenges. By embracing diversity as a unifying force, India exemplifies the
harmonious coexistence of multiple identities within a single nation, showcasing the

transformative power of inclusivity and cultural pluralism.

In "The Constitution of India: A Contextual Analysis," Arun Thiruvengadam writes, "The
Indian Constitution’s commitment to pluralism and inclusiveness fosters a national identity that

embraces diversity rather than seeking to homogenize it".*>

35 Thiruvengadam, Arun. The Constitution of India: A Contextual Analysis. London: Bloomsbury, 2017.
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Composite Culture: The idea of a composite culture, where multiple cultural and religious
identities coexist and contribute to a shared national identity, is central to the Indian ethos. This

approach allows for the inclusion of various identities within the broader Indian identity.

Jawaharlal Nehru, in "The Discovery of India," articulated, "India is a cultural unity amidst
diversity, a bundle of contradictions held together by strong but invisible threads".>® This

composite culture approach is essential for fostering national unity and inclusivity.

The Indian Constitution provides a robust framework for managing the country’s complex
tapestry of identities. It promotes the recognition and preservation of multiple identities while
fostering a cohesive national identity. Despite challenges such as inter-regional prejudices and
caste-based discrimination, the constitutional vision of "unity in diversity" remains a guiding
principle. India's composite culture is a testament to the country's historical ability to assimilate
diverse cultural influences while maintaining a cohesive social fabric. This synthesis of various
cultural elements—spanning religion, language, art, and customs—has created a unique and
enduring cultural landscape. The Indian Constitution supports and preserves this composite
culture, ensuring its continuity through various legislative measures and constitutional
provisions. India's composite culture has its roots in the country's long history of invasions,
migrations, and interactions among diverse communities. From the Indus Valley Civilization
to the Mughal Empire, India has been a melting pot of different cultures and traditions. As A.L.
Basham notes in The Wonder That Was India: "India's cultural fabric has been woven from the
contributions of its many invaders and immigrants, who brought with them their own customs
and beliefs, all of which have been assimilated into a unique cultural synthesis"’. This
historical interplay has led to the emergence of a composite culture characterized by a blend of

various religious, linguistic, and social traditions.

India's religious landscape is marked by the coexistence of multiple faiths, including Hinduism,
Islam, Christianity, Sikhism, Buddhism, and Jainism. The interaction and mutual influence of
these religions have enriched India's cultural heritage. The Bhakti and Sufi movements, for
instance, promoted the ideals of love, devotion, and tolerance, transcending religious

boundaries. The Bhakti and Sufi traditions in India illustrate the deep-rootedness of syncretic

36 Nehru, Jawaharlal. The Discovery of India. New Delhi: Oxford University Press, 1946.
37 Basham, A.L. The Wonder That Was India. New York: Grove Press, 1954.
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practices that have fostered a culture of inclusivity and mutual respect among different religious

communities.>8

India's linguistic diversity is another cornerstone of its composite culture. The country is home
to several major language families, including Indo-Aryan, Dravidian, Tibeto-Burman, and
Austroasiatic languages. This linguistic plurality is reflected in India's rich literary traditions,
encompassing classical Sanskrit literature, medieval Bhakti poetry, and modern regional
literature. India's multilingualism and literary diversity are fundamental aspects of its
composite culture, offering a kaleidoscope of perspectives and narratives that enrich the

national consciousness.>?

Scientific studies have shown that cultural continuity and identity are crucial for the
psychological well-being of diaspora communities. Festivals, traditional attire, and customs
serve as cultural anchors that help maintain a sense of belonging and identity. As noted in a
study published in the Journal of Ethnic and Migration Studies: "Cultural practices and
celebrations act as vital mechanisms for the transmission of cultural values and the

reinforcement of community bonds among diaspora populations".*

India's composite culture is a vibrant and dynamic tapestry woven from the threads of its
diverse cultural, religious, linguistic, and social traditions. The Indian Constitution, through its
provisions and legislative measures, supports the preservation and promotion of this composite
culture, ensuring its continuity. The historical synthesis of various influences has created a
unique cultural landscape that is celebrated through festivals, traditional practices, and national
symbols. This rich cultural heritage not only defines India's identity but also fosters a sense of
unity and inclusivity among its people, both within the country and across the global Indian

diaspora.

Chapter V

Delimitation and Preservation of Identity in the Context of the Indian Constitution

The Indian Constitution is a monumental framework designed to manage and preserve the vast

38 Sen, Amartya. The Argumentative Indian. New York: Farrar, Straus and Giroux, 2005.

39 Khilnani, Sunil. The Idea of India. New York: Farrar, Straus and Giroux, 1997.

40 Verkuyten, Maykel. "The Social Psychology of Ethnic Identity." Journal of Ethnic and Migration Studies 31,
no. 3 (2005): 533-553.
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diversity of India while forging a unified national identity. This study examines the delimitation
and preservation of identity, the significance of this process in the context of the constitutional

project, and provides an in-depth explanation of how to best define an Indian identity.
A) Delimitation of Identity

Delimitation of identity involves defining the boundaries of various social, cultural, and
political identities within a nation. In India, this process is particularly intricate due to the

country's immense diversity in terms of ethnicity, language, religion, caste, and class.
Constitutional Recognition of Diversity

The Indian Constitution explicitly recognizes and respects India's diversity. Articles 29 and 30
provide for the protection of cultural and educational rights of minorities. Article 29(1) states,
"Any section of the citizens residing in the territory of India or any part thereof having a distinct
language, script or culture of its own shall have the right to conserve the same." This provision

underscores the commitment to preserving the distinct identities within the Indian mosaic.

Granville Austin, in "The Indian Constitution: Cornerstone of a Nation," highlights that "The
Indian Constitution was framed to reflect the pluralistic nature of Indian society, ensuring that

various identities could coexist within a democratic framework" (Austin, 1966).4!
Impact of Delimitation

The delimitation of identities can have both positive and negative impacts. On the one hand, it
helps in political representation and empowerment of marginalized groups. On the other hand,

it can also lead to fragmentation and identity politics, which can challenge national unity.

Amartya Sen, in "Identity and Violence: The Illusion of Destiny," argues, "The insistence on a
singular identity can lead to conflict and violence, whereas recognizing the multiplicity of
identities can foster harmony and mutual respect".*> Thus, the challenge lies in balancing the

recognition of multiple identities while promoting a cohesive national identity.

4! Austin, Granville. The Indian Constitution: Cornerstone of a Nation. New Delhi: Oxford University Press,
1966.
42 Sen, Amartya. Identity and Violence: The Illusion of Destiny. New York: W.W. Norton & Company, 2006.
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B) Preservation of Identity

Preservation of identity is crucial for maintaining the cultural and social fabric of a nation. The
Indian Constitution provides a robust framework for preserving various identities, ensuring that

the distinctiveness of each community is respected and protected.
Cultural and Educational Rights

Articles 29 and 30 of the Indian Constitution play a pivotal role in preserving the cultural and
educational rights of minorities. Article 30(1) states, "All minorities, whether based on religion
or language, shall have the right to establish and administer educational institutions of their
choice." This provision not only preserves cultural identities but also empowers communities

through education.

Sunil Khilnani, in "The Idea of India," emphasizes that "The Indian state, through its
constitutional provisions, has sought to create a political framework where diversity is not just

tolerated but celebrated as a defining characteristic of the nation".*

Importance of Preservation

Preserving identity helps maintain the cultural richness and diversity of a nation. It allows
communities to thrive, contribute to the national narrative, and foster a sense of belonging.
Furthermore, it prevents the erosion of cultural heritage, ensuring that future generations inherit

a vibrant and diverse cultural landscape.

Bhikhu Parekh, in "Cultural Diversity and Democracy," asserts, "A democracy that respects
and preserves cultural diversity is more stable and resilient, as it draws strength from the

plurality of its constituents" (Parekh, 2000).%*

C) Defining an Indian Identity

Defining an Indian identity is a complex task given the country's vast diversity. However, the

Indian Constitution provides a framework that integrates various identities into a cohesive

43 Khilnani, Sunil. The Idea of India. New York: Farrar, Straus and Giroux, 1997.
44 Parekh, Bhikhu. Cultural Diversity and Democracy. Cambridge: Polity Press, 2000.
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national identity.
Constitutional Vision of Indian Identity

The Preamble of the Indian Constitution outlines the core values that define the Indian identity:
"We, the people of India, having solemnly resolved to constitute India into a Sovereign
Socialist Secular Democratic Republic and to secure to all its citizens: Justice, social, economic
and political; Liberty of thought, expression, belief, faith and worship; Equality of status and
of opportunity; and to promote among them all Fraternity assuring the dignity of the individual
and the unity and integrity of the Nation." Granville Austin notes, "The Constitution’s vision
of India is one where diversity is harmonized through democratic values, where unity is sought

not in uniformity but in the acceptance and celebration of differences" (Austin, 1966).
Secularism and Pluralism

Secularism and pluralism are key aspects of Indian identity as envisioned by the Constitution.
The state's neutrality towards all religions ensures that no single religion dominates, fostering

a sense of equal belonging among diverse religious communities.

Rajeev Bhargava, in "Secularism and Its Critics," states, "Indian secularism is distinctive in its
attempt to respect all religions equally while maintaining a separation between religion and
state affairs" (Bhargava, 1998).*> This model supports the coexistence of multiple religious

identities within a single national framework.

The Indian Constitution, with its inclusive vision and commitment to diversity, provides a
robust framework for both delimiting and preserving identities while fostering a unified
national identity. The challenge lies in balancing the recognition of multiple identities with the
need for national cohesion. By celebrating cultural diversity and ensuring equal rights and
opportunities for all citizens, the Constitution helps forge an Indian identity that is inclusive,

democratic, and resilient.
Chapter VI

Understanding the meaning of Supreme Court’s motto and its role in upholding rights of

45 Bhargava, Rajeev. Secularism and Its Critics. New Delhi: Oxford University Press, 1998.
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citizens

In the context of unity in diversity, legislative measures play a crucial role in upholding national
symbols and fostering a sense of collective identity. The National Emblems Act, enacted in
1950, regulates the use and display of national emblems, including the national motto,
"Satyameva Jayate," which translates to "Truth Alone Triumphs." This motto, derived from
the ancient Indian scripture, Mundaka Upanishad, embodies the aspirational ethos of India,
emphasizing the primacy of truth and righteousness in all endeavors. The inclusion of
"Satyameva Jayate" in the National Emblems Act underscores its significance as a unifying
symbol that transcends linguistic, religious, and regional boundaries, serving as a reminder of

India's shared values and ideals.

The Supreme Court of India, as the apex judicial body, holds a unique position of ensuring that
the Constitution's principles are upheld consistently across different eras, serving both past and
present citizens. This role is fundamentally intertwined with its motto, "Yato Dharmastato
Jayah" (Where there is Dharma, there is Victory). This ancient Sanskrit phrase underscores the
Supreme Court's commitment to justice and righteousness (Dharma), which are the

cornerstones of its constitutional duties.

On the other hand, other courts in India may have their own distinct mottos, reflecting their
unique institutional ethos and values. For instance, the motto of the Delhi High Court,
"Yatodharmastato Jaya," echoes the Supreme Court's motto, emphasizing the centrality of
dharma or righteousness in the dispensation of justice. Similarly, the motto of the Bombay High
Court, "Satyameva Jayate," aligns closely with the national motto, underscoring the shared
commitment to truth and integrity in the administration of justice. While the specific wording
may vary, the underlying principles of justice, righteousness, and truth remain consistent across
different courts in India, reflecting a common commitment to upholding the rule of law and

protecting the rights and liberties of all citizens.

Historically, the Supreme Court has been instrumental in shaping a legal framework that
protects the rights and freedoms of its citizens, as envisioned by the framers of the Constitution.
For past citizens, the Constitution represented a promise of a new order, free from colonial rule,
with a focus on justice, equality, and liberty. Landmark judgments like Kesavananda Bharati v.

State of Kerala (1973) established the Basic Structure Doctrine, ensuring that essential features
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of the Constitution could not be altered by legislative amendments. This doctrine safeguarded
democratic values and provided stability and predictability in governance, thereby fulfilling

the Court's duty to its past citizens.

In the context of the NJAC judgment (Supreme Court Advocates-on-Record Association v.
Union of India, 2015), the Supreme Court faced the challenge of balancing judicial
independence with accountability. The NJAC was a proposed body to replace the existing

collegium system for appointing judges, which had been criticized for its lack of transparency.

However, the Supreme Court struck down the NJAC as unconstitutional, emphasizing that the
judiciary must remain free from executive and legislative influence to uphold the rule of law.
This decision reinforced the principle that the judiciary must be independent to ensure fair and

unbiased administration of justice, reflecting the Court's continuing duty to current citizens.

Article 141 of the Constitution, which states that the law declared by the Supreme Court shall
be binding on all courts within India, empowers the Supreme Court to act as the final interpreter
of the Constitution. This article is crucial in maintaining the uniformity and consistency of the
law across the nation. The NJAC judgment exemplifies the Supreme Court’s role under Article
141, where it declared that any law or constitutional amendment that undermines judicial
independence would be void. This duty to interpret and uphold the Constitution is a testament

to the Court's ongoing commitment to justice.

The Supreme Court's motto, "Yato Dharmastato Jayah," encapsulates its guiding philosophy.
Dharma, in this context, goes beyond religious connotations to embody a broader sense of
justice, duty, and moral righteousness. For the Supreme Court, Dharma represents adherence
to constitutional values and principles. The victory (Jayah) achieved through this adherence is
the realization of justice for all citizens. For past citizens, this meant establishing a foundation
of rights and freedoms. For present citizens, it involves addressing contemporary issues such
as privacy, digital rights, environmental protection, and gender equality, while ensuring that

the core principles of justice and fairness remain intact.

In essence, the Supreme Court’s duty has evolved from merely interpreting laws to actively
protecting the spirit of the Constitution. This evolution is evident in various progressive
judgments, such as the decriminalization of homosexuality in Navtej Singh Johar v. Union of

India (2018), and the recognition of privacy as a fundamental right in Justice K.S. Puttaswamy
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v. Union of India (2017). These decisions highlight the Court's proactive role in responding to
societal changes and ensuring that the Constitution remains a living document, relevant to the

needs and aspirations of current citizens.

The NJAC judgment is a profound example of how the Supreme Court's interpretation of its
motto continues to guide its duties. By striking down the NJAC, the Court upheld the principle
that the judiciary must remain an independent arbiter, free from external pressures. This
independence is crucial for maintaining public trust in the judicial system and ensuring that

justice prevails.

In conclusion, the Supreme Court’s motto, "Yato Dharmastato Jayah," serves as a beacon for
its constitutional duties. It signifies that true victory lies in upholding Dharma — the principles
of justice, righteousness, and moral duty. This guiding philosophy has shaped the Court’s
actions from its inception, safeguarding the rights of past citizens and evolving to meet the

contemporary needs of present citizens.

The NJAC judgment, along with other landmark rulings, underscores the Supreme Court's
commitment to maintaining judicial independence, ensuring that the Constitution continues to
serve as a bulwark of justice and equality for all. By adhering to its motto, the Supreme Court
demonstrates that its highest duty is to uphold the principles of the Constitution, thus ensuring

that where there is justice, there is true victory for the nation.

This study aims to integrates diverse scholarly perspectives to provide a comprehensive
understanding of the impact of delimiting and preserving identities within the constitutional
framework, much like a detailed analysis one might find in a scholarly publication. These
sources collectively provide a rich and nuanced understanding of the complexities surrounding

identity in India, reflecting the depth and breadth of scholarly research on this subject.

Page: 3892



