
Indian Journal of Law and Legal Research    Volume VII Issue IV | ISSN: 2582-8878 
 

 Page: 4595 

HOW EFFECTIVE ARE CONSTITUTIONAL RESTRICTIONS 

IN BALANCING PERSONAL LIBERTY AND PUBLIC 

DISCIPLINE IN INDIA  

Ms. Taijosi Dey, LL.M., Lovely Professional University, Phagwara 

 

 

 

ABSTRACT 

The Indian Constitution embodies a deliberate tension between individual 
liberty and collective discipline, seeking to safeguard fundamental freedoms 
while ensuring the stability of democratic order. Rights under Part III, 
particularly Articles 19 and 21, guarantee a wide spectrum of liberties but 
subject them to “reasonable restrictions” aimed at protecting sovereignty, 
security, public order, morality, and related interests. This paper examines 
whether these constitutional restrictions, as interpreted and enforced, 
succeed in maintaining a functional balance between freedom and control. It 
traces the evolution of constitutional doctrine from early narrow 
interpretations to the adoption of proportionality and substantive due process 
in landmark judgments such as Maneka Gandhi and Puttaswamy. Through 
case studies on free speech, public health, protest rights, and digital 
regulation, the paper highlights both the judiciary’s role as guardian of 
liberty and the State’s reliance on restrictions to preserve order. While the 
constitutional framework provides strong safeguards against arbitrariness, 
gaps in implementation, vague legal standards, and politically motivated 
enforcement often tilt the balance towards state authority. The analysis 
argues that India’s constitutional democracy remains resilient but fragile, 
with the durability of liberty resting on transparent governance, consistent 
judicial oversight, and evolving interpretations that adapt to changing 
societal and technological realities. 
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Introduction 

In India, constitutional limitations aim to strike a careful balance between individual freedom 

and social discipline by establishing a framework where fundamental rights are protected yet 

subject to reasonable restrictions in the larger interest of society.1 Such restrictions may be 

imposed to safeguard sovereignty, national security, public order, decency, morality, and 

similar concerns. This framework reflects an intentional tension: liberty is not absolute, but 

neither can public discipline operate without limits. The strength of India’s constitutional 

democracy ultimately lies in how well these competing imperatives are reconciled in law and 

practice. 

Article 21 guarantees every person, including non-citizens, the fundamental right to life and 

personal liberty, and the judiciary has consistently emphasized the paramount significance of 

these rights.2 

This paper explores whether constitutional restrictions in India, both in principle and in 

practice, have managed to preserve a functional balance between liberty and discipline. It traces 

the evolution of relevant legal doctrines, examines their application in contemporary contexts 

such as new criminal law codes and digital content regulation, and highlights the gaps between 

judicial pronouncements and administrative enforcement. The central argument is that while 

India’s constitutional and judicial framework provides strong safeguards for personal freedom 

without dismissing legitimate state concerns, persistent shortcomings in implementation and 

opaque enforcement often risk tipping the balance towards control rather than freedom. 

Liberty may be understood as the freedom to think, speak, move, associate, and live one’s life 

without undue interference. On the other hand, discipline signifies the rules and limitations 

required to sustain order, morality, and the broader welfare of society. Without discipline, 

liberty could descend into disorder; but excessive discipline, if unchecked, may transform 

democracy into authoritarianism. 

The Concept of Liberty 

Liberty, at its essence, represents the absence of unjust external constraints and the ability to 

 
1 INDIA CONST. pmbl. & pt. III. 
2 Maneka Gandhi v. Union of India, A.I.R. 1978 S.C. 597. 
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act according to one’s own choices. It represents the ability to make choices and pursue actions 

free from arbitrary interference, while simultaneously recognizing and respecting the equal 

freedoms of others. Liberty is not a single-dimensional concept; rather, it manifests in multiple 

forms within a society, each reflecting a distinct dimension of human freedom.3 

Facets of liberty 

• Individual Liberty: The freedom to make personal decisions about one’s life, such as 

choices regarding clothing, food, residence, and religious beliefs, provided these 

choices do not infringe upon the rights of others.4 

• Political Liberty: The right to actively participate in the democratic process, including 

voting, contesting elections, engaging in public debate, and expressing political 

opinions without undue restraint.5 

• Economic Liberty: The freedom to pursue economic activities, including the right to 

work, earn fair wages, own property, and access resources necessary for livelihood and 

development.6 

• Religious Liberty: The right to practice, propagate, or abstain from practicing any 

religion, without coercion or state interference.7 

• Civil Liberty: The set of rights and freedoms protected by law, ensuring equality before 

the law, protection against arbitrary state action, and access to justice for all citizens.8 

The Concept of “Reasonable restrictions” 

Articles 19(2) to 19(6) of the Indian Constitution outline the permissible grounds on which the 

State may impose restrictions on the fundamental freedoms guaranteed under Article 19(1).9 

These restrictions are not absolute; they must be “reasonable,” meaning that they must serve a 

legitimate State interest, remain proportionate to the objective sought, and avoid being 

 
3 GAUTAM BHATIA, OFFEND, SHOCK, OR DISTURB: FREE SPEECH UNDER THE INDIAN CONSTITUTION (Oxford 
Univ. Press 2016). 
4 INDIA CONST. art. 21. 
5 INDIA CONST. art. 326. 
6 INDIA CONST. art. 19(1)(g). 
7 INDIA CONST. art. 25. 
8 INDIA CONST. art. 14; E.P. Royappa v. State of Tamil Nadu, (1974) 4 S.C.C. 3. 
9 INDIA CONST. arts. 19(2)–19(6). 
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arbitrary, vague, or overbroad. Any such limitation must also be backed by law, ensuring that 

the procedure established by the Constitution is followed. 

Judicial review acts as the principal safeguard, empowering the courts to assess whether 

restrictions imposed by the State genuinely fall within constitutional limits. The judiciary has 

repeatedly stressed that restrictions must strike a balance between protecting individual 

freedoms and safeguarding societal and national interests. 

Grounds for restriction under Article 19(2)-(6) 

1. Sovereignty and Integrity of India 

Added by the Sixteenth Amendment in 1963, this restriction ensures that citizens do not engage 

in activities threatening the unity or territorial integrity of the nation. It is particularly relevant 

in cases of separatist propaganda, terrorism, or speech advocating secession. The Supreme 

Court has held that speech or acts undermining India’s sovereignty may legitimately be 

curtailed under this ground. 

2. Security of the State 

This provision enables the State to limit freedom where national stability is at risk from threats 

such as war, rebellion, or insurgency. In Kedarnath Singh v. State of Bihar (1962),10 the 

Supreme Court upheld the validity of the sedition law under Section 124A IPC but clarified 

that it applies only when speech incites violence or creates public disorder; mere criticism of 

the government cannot attract sedition. 

3. Friendly Relations with Foreign States 

Restrictions may be imposed to protect India’s diplomatic relations from being undermined by 

hostile or inflammatory speech. For example, remarks inciting enmity against a foreign nation 

could endanger international ties. In State of Rajasthan v. Union of India (1978),11 the Court 

recognised the State’s power to curb speech prejudicial to foreign relations. 

 

 
10 Kedarnath Singh v. State of Bihar, A.I.R. 1962 S.C. 955. 
11 State of Rajasthan v. Union of India, (1977) 3 S.C.C. 592. 
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4. Public Order 

Maintaining public order is essential to ensure peace and security in society. Restrictions under 

this ground extend to preventing riots, unrest, or inflammatory speech that may disturb public 

tranquillity. In Brij Bhushan v. State of Delhi (1950),12 the Court upheld restrictions on 

publications that threatened public peace. Importantly, the Court has distinguished public order 

from mere law and order, noting that it relates to broader societal stability. 

5. Decency and Morality 

The State may restrict speech or conduct that offends societal standards of morality or decency. 

This provision has been invoked against obscenity and pornography. In Ranjit Udeshi v. State 

of Maharashtra (1965),13 the Court held that obscene material does not fall within the ambit of 

free expression and applied the Hicklin test to determine obscenity. However, it also 

acknowledged that standards of morality evolve with societal values. 

6. Contempt of Court 

To preserve the dignity and authority of the judiciary, freedom of speech may be curtailed when 

it scandalises or lowers public confidence in the courts. Articles 129 and 215 empower the 

Supreme Court and High Courts to punish for contempt. In In Re: Arundhati Roy (2002),14 the 

Supreme Court initiated contempt proceedings for statements undermining judicial authority. 

7. Defamation 

Freedom of speech does not extend to injuring another’s reputation. Both civil and criminal 

defamation are recognised under Indian law, with Section 499 IPC defining defamation. In 

Subramanian Swamy v. Union of India (2016),15 the Supreme Court affirmed the validity of 

defamation laws, holding that reputation forms an essential component of the right to life under 

Article 21, and therefore must be harmonized with the right to free speech. 

 

 
12 Brij Bhushan v. State of Delhi, A.I.R. 1950 S.C. 129. 
13 Ranjit Udeshi v. State of Maharashtra, A.I.R. 1965 S.C. 881. 
14 Re: Arundhati Roy, (2002) 3 S.C.C. 343. 
15 Subramanian Swamy v. Union of India, (2016) 7 S.C.C. 221. 
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8. Incitement to an Offence 

Speech that provokes others to commit crimes can be restricted under this ground. For instance, 

Section 505 of the IPC criminalises statements that have the potential to incite violence or 

foster communal disharmony.16 Such provisions are invoked to prevent inflammatory or hate 

speech that could trigger criminal acts. 

Judicial Balancing 

Through its jurisprudence, the Supreme Court has consistently attempted to maintain a delicate 

balance: liberty cannot be absolute, but restrictions cannot extinguish the essence of rights. 

Reasonableness, proportionality, and statutory backing remain the cornerstones of this 

constitutional doctrine. 

Judicial Review of Reasonable Restrictions 

The doctrine of reasonable restrictions is not left solely to the discretion of the legislature or 

executive; it is ultimately subject to judicial scrutiny. Indian courts have consistently 

underscored those limitations on fundamental freedoms, particularly the freedom of speech and 

expression, must be justified as proportionate to the legitimate interests of the State. Judicial 

review serves as the constitutional safeguard, ensuring that restrictions are neither arbitrary nor 

excessive, and that the essential core of the right remains intact. 

A pivotal exposition of this principle was delivered in Maneka Gandhi v. Union of India 

(1978),17 where the Supreme Court broadened the ambit of Article 21 and laid the foundation 

for the modern doctrine of proportionality in Indian constitutional law. The Court held that any 

restriction on a fundamental right must not only have a statutory basis but must also be 

proportionate to the object sought to be achieved. This means the State must demonstrate that: 

1. The restriction pursues a legitimate aim. 

2. The measure adopted is suitable to achieve that aim. 

3. There is no less restrictive alternative available. 

 
16 Indian Penal Code, No. 45 of 1860, § 505. 
17 Supra note 2. 
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4. The restriction does not disproportionately impair the essence of the right. 

Through this judgment, the Court reaffirmed that constitutional freedoms cannot be curtailed 

on vague or overbroad grounds, and that the burden lies on the State to prove the necessity and 

proportionality of its actions. This proportionality test has since become a touchstone in 

evaluating the constitutionality of restrictions under Article 19(2) to (6).18 

Key Concepts and Theories 

a. Harm Principle 

Articulated by John Stuart Mill, the Harm Principle posits that individual liberty may be 

restricted only to prevent harm to others. This principle has emerged as a foundational element 

of liberal constitutionalism and continues to influence discourse on free speech, individual 

autonomy, and public health. It highlights the tension between individual choice and the 

collective safety of society. 

b. Proportionality Principle 

Widely applied in constitutional law, the proportionality principle requires that any restriction 

on individual liberty must be proportionate to the objective it seeks to achieve. A restriction 

must satisfy the requirements of necessity and suitability, represent the least restrictive 

alternative, and refrain from imposing excess burdens. In judicial review, courts apply this test 

to ensure a fair balance between personal rights and legitimate state interests. 

c. Positive and Negative Liberty 

Isaiah Berlin’s classic distinction between positive and negative liberty remains relevant to 

constitutional discourse. Negative liberty refers to freedom from external interference or 

constraints, while positive liberty refers to the freedom to act, pursue one’s goals, and fulfil 

one’s potential. Striking a balance between these two dimensions is often challenging in 

democratic societies, as too much emphasis on one may undermine the other. 

 

 
18 INDIA CONST. art. 19(2)–(6). 
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d. Constitutional Rights 

Most modern constitutions guarantee fundamental rights but also recognize the necessity of 

imposing reasonable limitations in the interests of public order, morality, security, and the rights 

of others. Interpreting and balancing these rights with their corresponding restrictions is one of 

the central tasks of constitutional courts. 

e. Social Contract Theory 

Rooted in the works of philosophers such as Hobbes, Locke, and Rousseau, social contract 

theory suggests that individuals surrender some freedoms in exchange for the benefits and 

protections of organized society. The challenge lies in ensuring that this trade-off does not 

disproportionately favours authority at the expense of liberty, but rather maintains a fair balance 

between individual rights and collective welfare. 

f. Rule of Law 

The rule of law underpins democratic governance by ensuring the supremacy of law, equality 

before the law, and accountability of all, including the state. It provides a framework for 

resolving disputes, protecting rights, and preventing arbitrary exercise of power. In balancing 

liberty with discipline, the rule of law guarantees that restrictions are founded in law, applied 

transparently, and enforced with fairness. 

Rights and Reasonable Restrictions 

The Indian Constitution accords its citizens a comprehensive framework of fundamental rights, 

most prominently enshrined under Part III. These encompass the rights to equality, freedom, 

and personal liberty, which constitute the foundation of democratic governance and individual 

autonomy. Yet, these rights are not absolute in nature. The framers of the Constitution, 

conscious of India’s diverse socio-political fabric, incorporated the principle of “reasonable 

restrictions” to ensure that the exercise of individual rights does not undermine public order, 

morality, or the collective interest. 

The justiciable character of fundamental rights ensures that citizens may directly approach the 

judiciary under Article 32 and Article 226 of the Constitution when these rights are violated. 
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Judicial intervention thus acts as a safeguard against arbitrary encroachment.19 However, the 

scope of reasonable restrictions remains deliberately open-textured, allowing for dynamic 

interpretation by the courts in response to evolving social and political contexts. 

Several landmark cases have shaped the doctrine of reasonable restrictions. In A.K. Gopalan v. 

State of Madras (1950),20 the Supreme Court initially adopted a narrow and compartmentalized 

approach to personal liberty under Article 21. However, this position was fundamentally altered 

in Maneka Gandhi v. Union of India (1978),21 where the Court held that restrictions on personal 

liberty must satisfy the test of fairness, reasonableness, and non-arbitrariness, thereby 

broadening the substantive meaning of “procedure established by law.” Similarly, in the sphere 

of free speech under Article 19(1)(a), the Court has balanced individual liberty against public 

interest. For instance, in Romesh Thappar v. State of Madras (1950),22 it struck down pre-

censorship laws as unconstitutional, while in Shreya Singhal v. Union of India (2015),23 it 

invalidated Section 66A of the Information Technology Act for disproportionately curtailing 

online expression. 

At the same time, the Court has upheld restrictions where the speech or action demonstrably 

undermines public order, national security, or the administration of justice. The classic example 

lies in the doctrine of contempt of court, where the judiciary has justified limitations on free 

speech in order to preserve the dignity and authority of judicial institutions. Likewise, in 

matters involving defamation and incitement to violence, the Court has consistently recognized 

the legitimacy of curtailing unrestrained freedom of expression. 

The fluidity of “reasonable restrictions,” while fostering judicial adaptability, has also invited 

criticism for enabling varying and sometimes inconsistent interpretations. The lack of a precise 

constitutional definition leaves wide discretion with the judiciary, which can, depending on the 

socio-political climate, expand or contract the ambit of individual liberty. Consequently, the 

doctrine continues to be the subject of extensive constitutional debate, embodying the tension 

between safeguarding democratic freedoms and preserving public order. 

 
19 INDIA CONST. arts. 32, 226. 
20 A.K. Gopalan v. State of Madras, A.I.R. 1950 S.C. 27. 
21 Supra note 2. 
22 Romesh Thappar v. State of Madras, A.I.R. 1950 S.C. 124. 
23 Shreya Singhal v. Union of India, (2015) 5 S.C.C. 1. 
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The Role of the Judiciary 

The judiciary, most notably the Supreme Court of India, plays a central role in protecting the 

fundamental rights guaranteed under Part III of the Constitution. Empowered by the 

mechanism of judicial review, the Court has the authority to scrutinize legislative and executive 

actions to ensure that restrictions on fundamental rights remain constitutionally valid. This 

supervisory role has earned the judiciary the reputation of being the “guardian of the 

Constitution” and the ultimate protector of individual liberties. 

Over time, the courts have developed a range of doctrinal tools to assess the validity of 

restrictions imposed by the State. Among the most significant of these is the doctrine of 

proportionality, which requires that any restriction on a fundamental right must be rationally 

connected to a legitimate objective, minimally impair the right in question, and maintain a 

balance between individual liberty and collective welfare. This doctrine has been particularly 

influential in the post-Maneka Gandhi era, where the judiciary emphasized that restrictions on 

personal liberty must not be arbitrary but must withstand the test of reasonableness. 

Judicial interpretation in this domain has been dynamic and evolving. In Kesavananda Bharati 

v. State of Kerala (1973),24 the Court established that judicial review itself forms part of the 

“basic structure” of the Constitution, thereby ensuring that the power of the judiciary to 

safeguard fundamental rights cannot be abrogated. In Maneka Gandhi v. Union of India 

(1978),25 the Court reinforced the principle that “procedure established by law” under Article 

21 must be fair, just, and reasonable, thereby expanding judicial oversight over restrictions on 

liberty. In the sphere of free speech, the decision in Shreya Singhal v. Union of India (2015)26 

exemplifies the Court’s proactive stance in striking down vague and disproportionate 

restrictions, thereby reinforcing the doctrine of proportionality in digital contexts. 

At the same time, the judiciary has recognized the necessity of upholding restrictions when 

they are demonstrably required to protect larger societal interests such as public order, national 

security, and the integrity of democratic institutions. For instance, the Court has upheld 

restrictions in matters concerning contempt of court, sedition, and incitement to violence, 

 
24 Kesavananda Bharati v. State of Kerala, A.I.R. 1973 S.C. 1461. 
25 Supra note 2. 
26 Supra note 23. 
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reaffirming the principle that liberty cannot be exercised in ways that threaten the stability of 

the constitutional order. 

The judiciary’s role, therefore, is not confined to the mechanical enforcement of rights but 

extends to the delicate balancing of individual freedoms with collective responsibilities. By 

preventing arbitrary encroachments while simultaneously acknowledging legitimate State 

interests, the judiciary ensures that constitutional restrictions operate as instruments of 

democratic discipline rather than as tools of authoritarian control. In this sense, the judicial 

function embodies the equilibrium between liberty and restraint that lies at the heart of 

constitutional governance in India. 

Liberty and Discipline: The Core of Constitutional Governance 

At the heart of constitutional governance lies the delicate task of balancing individual liberty 

with social discipline. Both principles are indispensable to the functioning of a democratic 

polity. While liberty ensures the flourishing of personal autonomy and democratic 

participation, discipline provides the order and stability necessary for collective life. If either 

principle is given absolute primacy to the exclusion of the other, society risks descending into 

extremes that threaten its constitutional fabric. 

Liberty Without Discipline: The Prospect of Anarchy 

An unrestricted conception of liberty, devoid of corresponding obligations, can destabilize the 

social order. Absolute freedom, by its very nature, has the potential to undermine the rights of 

others, thereby eroding the very conditions that make liberty possible. For instance, the 

unregulated exercise of free speech could legitimize hate speech, inflammatory rhetoric, or 

incitement to violence, thereby threatening communal harmony and national integrity. This is 

why Article 19(2) of the Constitution explicitly subjects freedom of speech and expression to 

restrictions in the interests of public order, decency, and morality. 

A similar dynamic was visible during the COVID-19 pandemic, where unrestricted freedom of 

movement or assembly could have endangered public health and risked millions of lives. Here, 

the State was constitutionally justified in limiting certain liberties through lockdowns, curfews, 

and quarantine measures in order to protect the larger community. Such restrictions illustrate 

that liberty, when left unchecked, may transform into a license that endangers both individual 
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security and collective welfare. 

In essence, liberty without discipline is not genuine liberty but a pathway to lawlessness and 

chaos. It negates the constitutional promise of justice and equality by allowing the strong to 

dominate the weak and private interests to overwhelm the public good. 

Extremes of Imbalance: Liberty and Discipline in Conflict 

The essence of constitutional governance lies in striking a careful balance between liberty and 

discipline. Liberty empowers individuals to exercise autonomy and participate in democratic 

life, while discipline provides the order and stability necessary for the preservation of collective 

welfare. Yet, when either principle is pursued in absolute terms, it threatens to destabilize the 

constitutional equilibrium and push society into extremes of chaos or authoritarianism. 

Discipline Without Liberty: The Risk of Authoritarianism 

At the opposite extreme lies the danger of discipline enforced without liberty. When rules, 

restrictions, and state control are prioritized at the cost of fundamental freedoms, the result is 

authoritarianism. Order in such a society is maintained not through consent or participation, 

but through coercion and surveillance. Excessive censorship of the press, blanket prohibitions 

on peaceful protest, or constant monitoring of citizens may preserve outward stability but 

simultaneously erode the democratic foundations of governance. 

The Indian Constitution seeks to prevent this outcome by guaranteeing a broad spectrum of 

liberties, including freedom of speech and expression (Article 19(1)(a)), the right to peaceful 

assembly (Article 19(1)(b)), and the right to personal liberty (Article 21).27 Nevertheless, the 

dangers of excessive state control were vividly demonstrated during the Emergency of 1975–

77. During this period, the suspension of fundamental rights, widespread censorship, and the 

curtailment of political dissent created a climate of fear and highlighted the fragility of liberty 

when discipline is exercised unchecked. Though public order was formally maintained, it came 

at the heavy cost of democracy and individual dignity. 

 

 
27 INDIA CONST. art. 19(1)(a)–(b), art. 21. 
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Towards Constitutional Balance 

These two extremes—liberty without discipline and discipline without liberty—reveal the 

perils of constitutional imbalance. The challenge before any constitutional order, and 

particularly within the Indian context, is to harmonize the two principles in a manner that 

secures both freedom and stability. Liberty must be exercised within a framework of 

responsibility, while discipline must be enforced in a way that respects individual dignity. The 

endurance of constitutional democracy rests upon preserving this fragile balance. 

Illustrations in Practice: Balancing Liberty and Discipline 

The tension between liberty and discipline is not merely theoretical but manifests in several 

practical contexts where constitutional values must be reconciled with societal needs. Indian 

constitutional jurisprudence offers multiple examples in which courts have mediated between 

the preservation of individual rights and the enforcement of necessary restrictions. 

• Public Health: COVID-19 Lockdowns 

The COVID-19 pandemic starkly illustrated the constitutional challenge of balancing liberty 

with discipline. Restrictions on movement, assembly, and commerce were imposed as 

emergency measures to protect public health. These limitations were largely upheld as 

reasonable restrictions under Articles 19(5) and 21, given the compelling state interest in 

preventing mass fatalities. However, the judiciary also intervened to prevent an overreach of 

state power and to ensure that vulnerable populations were not neglected. In cases concerning 

migrant workers, the Supreme Court directed the government to provide food, shelter, and 

transport facilities, thereby reinforcing those restrictions must not compromise basic human 

dignity. 

• Freedom of Assembly and Protest 

Peaceful protest is a democratic right protected under Article 19(1)(b), yet it is subject to 

restrictions to preserve public order and prevent disruption of essential services. Judicial 

scrutiny has played a decisive role in this sphere. For instance, in Mazdoor Kisan Shakti 

Sangathan v. Union of India (2018),28 the Supreme Court held that while the State may regulate 

 
28 Mazdoor Kisan Shakti Sangathan v. Union of India, (2018) 17 S.C.C. 324. 
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protests to avoid inconvenience, it cannot suppress dissent entirely. Similarly, during the 

Shaheen Bagh protests against the Citizenship (Amendment) Act, the Court emphasized that 

public spaces cannot be indefinitely occupied, highlighting the need to balance democratic 

expression with the rights of others. 

• Freedom of Speech and Expression 

The right to free speech, enshrined in Article 19(1)(a), exemplifies the dynamic interplay of 

liberty and discipline. Courts have consistently upheld restrictions on speech that incites 

violence, spreads hate, or defames others. In Shreya Singhal v. Union of India (2015),29 the 

Supreme Court struck down Section 66A of the Information Technology Act for its vague and 

disproportionate restrictions on online speech, affirming that restrictions must be narrowly 

tailored. At the same time, the Court has recognized the legitimacy of curbing speech that 

endangers public order or national security. 

• Criminal Justice and Due Process 

The criminal justice system represents another sphere where the balance between liberty and 

discipline is constantly negotiated. The State has a legitimate interest in protecting society from 

crime, yet the rights of the accused cannot be disregarded. The Supreme Court has repeatedly 

underscored that due process, fair trials, presumption of innocence, and proportionate 

punishment is integral to maintaining constitutional balance. The landmark ruling in Maneka 

Gandhi v. Union of India (1978)30 expanded the interpretation of Article 21 to ensure that 

“procedure established by law” must be fair, just, and reasonable, thereby preventing arbitrary 

deprivation of liberty in the name of discipline. 

• Public Health and Preventive Measures 

Beyond COVID-19, broader public health measures illustrate this balance. Mandatory 

vaccination policies or restrictions on unsafe practices are justified on grounds of collective 

welfare. Such interventions, though restrictive, are permissible under the Constitution so long 

as they are proportionate, non-discriminatory, and subject to judicial review. 

 
29 Supra note 23. 
30 Supra note 2. 
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Challenges and Considerations in Balancing Liberty and Discipline 

While the Indian constitutional framework aspires to harmonize liberty and discipline, the 

process of achieving this balance is fraught with challenges. These challenges arise not only 

from the text of the Constitution but also from the dynamic interplay between law, society, and 

politics. 

• Vague Laws and Open Standards 

One significant challenge stem from the vagueness of legal standards. The Constitution permits 

“reasonable restrictions,” yet what qualifies as “reasonable” is not exhaustively defined. This 

ambiguity leaves room for diverse judicial interpretations, sometimes producing inconsistent 

outcomes. For example, the restrictions under Article 19(2) covering public order, morality, or 

decency are inherently broad and subject to varying judicial constructions, often influenced by 

prevailing political and social contexts.31 

• Public Perception and Trust 

The legitimacy of restrictions depends heavily on public trust in government institutions. When 

the State enforces limitations on liberty transparently and with accountability, such measures 

are more likely to be accepted. Conversely, when restrictions appear politically motivated or 

excessive, they risk eroding democratic legitimacy. Judicial oversight, therefore, plays a vital 

role in maintaining public confidence by acting as a constitutional check on executive or 

legislative overreach. 

• Cultural and Societal Values 

The balance between liberty and discipline is not universal but shaped by cultural, historical, 

and societal contexts. In a pluralistic society like India, where community values often coexist 

uneasily with individual rights, the determination of what constitutes an acceptable balance 

may vary across regions and groups. This cultural diversity complicates the judiciary’s task of 

applying uniform standards while remaining sensitive to societal differences. 

 

 
31 INDIA CONST. art. 19(2); Romesh Thappar v. State of Madras, A.I.R. 1950 S.C. 124. 
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• The Dynamic Nature of Liberty 

The concept of liberty is not static but evolves in response to shifting social, political, and 

technological conditions. The recognition of the right to privacy in Justice K.S. Puttaswamy v. 

Union of India (2017)32 illustrates how constitutional interpretation adapts to the digital age. 

Similarly, debates on online speech, data protection, and surveillance highlight how 

technological developments continually reshape the contours of liberty and the boundaries of 

permissible restrictions. 

Judicial Landmarks: Illustrating the tension 

The Indian judiciary’s trajectory reflects the shifting balance between liberty and discipline: 

1. A.K. Gopalan v. State of Madras (1950): Adopted a narrow reading of liberty, upholding 

preventive detention under the doctrine of “procedure established by law,” thereby privileging 

discipline.33 

2. ADM Jabalpur v. Shivkant Shukla (1976): During the Emergency, the Court infamously 

suspended the writ of habeas corpus, effectively prioritizing state discipline over individual 

liberty. This decision has since been regarded as a constitutional failure.34 

3. Maneka Gandhi v. Union of India (1978): Marked a decisive shift by interpreting Article 21 

broadly, holding that restrictions on liberty must be “fair, just, and reasonable,” thereby 

embedding substantive due process into Indian constitutionalism. 

4. Justice K.S. Puttaswamy v. Union of India (2017): Recognized privacy as an intrinsic part of 

the right to life and liberty, reaffirming the judiciary’s role in expanding liberty to meet the 

challenges of a changing society.35 

Together, these decisions underscore the judiciary’s evolving role in mediating the balance 

between liberty and discipline. They also highlight that constitutional interpretation is not fixed 

but responsive to historical circumstances, democratic pressures, and the demands of justice. 

 
32 Justice K.S. Puttaswamy v. Union of India, (2017) 10 S.C.C. 1. 
33 A.D.M. Jabalpur v. Shivkant Shukla, (1976) 2 S.C.C. 521. 
34 Supra note 2. 
35 Supra note 32. 
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Conclusion 

The Indian constitutional framework aspires to harmonize liberty with discipline, recognizing 

that neither can exist in isolation within a democratic order. Fundamental rights under Part III, 

while expansive, are intentionally circumscribed by the principle of reasonable restrictions to 

ensure that personal autonomy does not undermine collective welfare. Judicial interpretation, 

especially through doctrines of proportionality, fairness, and substantive due process, has 

significantly expanded the scope of liberty while reaffirming the legitimacy of necessary 

restrictions. At the same time, history reveals that excessive emphasis on discipline, as during 

the Emergency, risks sliding into authoritarianism, just as unrestrained liberty can threaten 

social stability. 

The balance, therefore, is not static but dynamic, shaped by changing political contexts, societal 

values, and technological developments. Persistent challenges such as vague legal standards, 

inconsistent enforcement, and executive overreach, underscore the need for vigilant judicial 

review and transparent governance. The durability of India’s constitutional democracy 

ultimately depends on preserving this equilibrium: liberty exercised responsibly within the 

framework of constitutional discipline, and discipline imposed only in ways that respect the 

dignity and autonomy of individuals. Achieving this balance is the essence of constitutional 

governance and the measure of India’s commitment to both freedom and order. 

                                             

 

 

 


