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ABSTRACT 

The emergence of mediation as a preferred method of corporate dispute 
resolution signifies a paradigm shift from adversarial litigation to a 
cooperative, interest-based model that prioritizes ethics, transparency, and 
stakeholder trust. Modern corporations operate in an era characterized by 
rapid globalization, complex regulatory environments, and heightened 
ethical scrutiny. This paper explores how corporate mediation, when 
integrated with principles of business ethics, can transform the culture of 
corporate conflict management. It analyses the legal foundations of 
mediation in India, especially in light of the Mediation Act, 2023, and 
compares these developments with global frameworks such as the Singapore 
Convention on Mediation (2019), the UK Civil Mediation Council Model, 
and the U.S. Federal Mediation and Conciliation Service (FMCS). The 
research further examines how ethical considerations such as fairness, 
integrity, and accountability can elevate mediation from a procedural 
mechanism to a cornerstone of sound corporate governance. 

Keywords: Corporate Mediation, Business Ethics, Alternative Dispute 
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INTRODUCTION 

The contemporary corporate world operates in an environment of increasing complexity and 

competition, where disputes are inevitable. These conflicts may arise between shareholders and 

management, among business partners, or between corporations and regulators. Traditionally, 

companies have relied on litigation or arbitration to resolve such disputes. However, these 

adversarial methods often prove costly, time-consuming, and detrimental to long-term 

relationships. The growing global emphasis on sustainability and ethical corporate behaviour 

has necessitated the adoption of dispute-resolution mechanisms that align legal efficacy with 

moral responsibility. 

Mediation, a voluntary and confidential process in which a neutral third party assists disputing 

parties in reaching a mutually acceptable solution, has gained remarkable significance in this 

context. Corporate mediation extends beyond mere settlement; it embodies the principles of 

ethics, trust, and transparency in corporate governance. It promotes open dialogue, preserves 

business relationships, and upholds the integrity of corporate decision-making processes.1 

India’s Mediation Act, 20232 institutionalizes mediation as an effective mode of resolving 

commercial and corporate disputes, thereby marking a significant reform in the Indian dispute-

resolution ecosystem. This legislative step reflects a global trend toward encouraging 

consensual resolution mechanisms. The Singapore Convention on Mediation (2019)3 further 

strengthens the enforceability of international mediated settlements, offering businesses greater 

confidence in mediation as a legally binding and ethically sound process. 

The convergence of mediation and business ethics represents a vital evolution in corporate 

jurisprudence. Ethical considerations such as fairness, confidentiality, and accountability 

reinforce mediation as a process that not only resolves disputes but also nurtures responsible 

corporate behaviour. This paper argues that the integration of ethical frameworks into 

mediation can redefine corporate dispute resolution by fostering a culture of collaboration, 

compliance, and moral integrity within organizations. 

 

 
1 Carrie J. Menkel-Meadow, Ethics in Alternative Dispute Resolution: New Issues, No Answers from the 
Adversary Conception of Lawyers’ Responsibilities, 38 S. Tex. L. Rev. 407 (1997). 
2 The Mediation Act, 2023, No. 21 of 2023, Acts of Parliament, 2023 (India). 
3 Singapore Convention on Mediation, Dec. 12, 2018, U.N. Doc. A/RES/73/198 (entered into force Sept. 12, 
2020). 
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RESEARCH PROBLEM 

In the contemporary corporate environment, businesses are increasingly confronted with 

ethical dilemmas, stakeholder conflicts, and complex commercial disputes that traditional 

litigation often fails to resolve efficiently or ethically. Despite the growing recognition of 

mediation as a viable mechanism for corporate dispute resolution, its integration into ethical 

corporate governance frameworks remains underdeveloped. The absence of clear regulatory 

guidance, lack of trained mediators with corporate expertise, and limited awareness among 

stakeholders have impeded the institutionalization of corporate mediation in India. 

The central research problem therefore lies in examining how mediation, when anchored in 

ethical principles such as fairness, integrity, and accountability, can evolve into a fundamental 

element of corporate dispute resolution and promote sustainable business practices within 

Indian and global corporate governance systems. 

RESEARCH OBJECTIVES 

This research aims to explore the intersection of corporate mediation and business ethics, and 

to evaluate how ethical frameworks can reinforce mediation as a legitimate corporate 

governance tool. The key objectives include: 

1. To examine the current legal and regulatory framework governing corporate mediation 

in India and its alignment with international best practices. 

2. To assess the ethical dimensions such as transparency, fairness, and accountability that 

influence the effectiveness of mediation in corporate settings. 

3. To analyse the role of corporate mediators, board members, and human resource 

professionals in fostering ethical conflict resolution. 

4. To evaluate the impact of mediation on organizational culture, corporate reputation, and 

stakeholder trust. 

5. To propose legal and ethical reforms that can strengthen the institutional framework for 

corporate mediation in India. 

RESEARCH METHODOLOGY 

This research adopts a qualitative doctrinal approach, supported by comparative and analytical 

methods. The study is primarily based on secondary data derived from legal statutes, judicial 

decisions, scholarly journals, policy reports, and international instruments such as the 
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Singapore Convention on Mediation (2018) and the UNCITRAL Model Law on International 

Commercial Mediation (2018). 

A comparative legal analysis has been employed to examine how different jurisdictions, such 

as the United States, United Kingdom, and Singapore have incorporated mediation within 

corporate governance frameworks. This helps contextualize the Indian experience and identify 

areas for reform. 

In addition, an interdisciplinary ethical analysis is conducted to evaluate how business ethics 

and mediation interact to produce fair and sustainable dispute resolution outcomes. Data from 

institutional reports, such as those by the Ministry of Corporate Affairs, SEBI, and the OECD, 

provide insights into current trends and policy implications. 

The methodology emphasizes descriptive and analytical reasoning, ensuring that conclusions 

are drawn from credible legal authorities and empirical findings. No primary data collection 

was undertaken, as the focus remains on doctrinal, theoretical, and policy-based evaluation of 

mediation practices within corporate governance structures. 

LITERATURE REVIEW 

The evolution of corporate mediation and its intersection with business ethics have been widely 

discussed in global legal scholarship. The earliest theoretical contributions emerged from the 

field of alternative dispute resolution (ADR), emphasizing mediation as a voluntary, 

confidential, and party-driven process aimed at mutual satisfaction rather than adversarial 

victory.4 In corporate contexts, mediation was initially perceived merely as a time-saving 

mechanism. However, modern scholars view it as a tool of ethical governance that supports 

trust-building and long-term corporate sustainability.5 

Carrie Menkel-Meadow’s seminal work on ethics in ADR highlights the necessity of moral 

responsibility and lawyer neutrality in mediation, emphasizing that mediators and corporate 

representatives must adhere to ethical standards beyond procedural compliance.6 Similarly, 

Christopher Honeyman and James Coben argue that corporate mediation integrates legal 

rationality with relational ethics, creating a hybrid system that prioritizes fairness and 

 
4 Christopher W. Moore, The Mediation Process: Practical Strategies for Resolving Conflict 14 (4th ed. 2014). 
5 Nadja Alexander, Mediation: Process and Practice 28 (LexisNexis, 2d ed. 2019). 
6 Carrie J. Menkel-Meadow, Ethics in Alternative Dispute Resolution: New Issues, No Answers from the 
Adversary Conception of Lawyers’ Responsibilities, 38 S. Tex. L. Rev. 407, 410 (1997). 
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accountability.7 

In India, the discourse on mediation has gained traction following judicial advocacy for ADR 

in cases such as Afcons Infrastructure Ltd. v. Cherian Varkey Construction Co.8 and Salem 

Advocate Bar Association v. Union of India,9 where the Supreme Court recognized mediation 

as an essential component of access to justice. Academic literature further connects corporate 

mediation with the ethical duties of boards and management, particularly in light of 

environmental, social, and governance (ESG) obligations under the Companies Act, 2013. 

Comparatively, international studies indicate that corporate mediation contributes to improved 

employee relations, enhanced corporate reputation, and better compliance with global ethical 

norms. The OECD’s Principles of Corporate Governance underline ethical integrity and 

stakeholder dialogue as core elements of responsible business conduct.10 Meanwhile, scholars 

such as S.I. Strong and Nadja Alexander have explored cross-border mediation as a 

harmonizing force in transnational corporate law.11 

Despite this growing body of literature, few studies have holistically examined the integration 

of business ethics into mediation frameworks within the Indian corporate sector. This research 

seeks to bridge that gap by offering a doctrinal and comparative analysis that highlights 

mediation’s ethical and legal dimensions in corporate governance. 

THEORETICAL FRAMEWORK: CORPORATE MEDIATION AND ETHICAL 

GOVERNANCE 

The theoretical foundation of corporate mediation is deeply rooted in both legal philosophy 

and moral theory. Mediation represents a process of consensus building that is anchored in the 

principles of fairness, justice, and autonomy, which are values central to business ethics.12 

Corporate mediation, therefore, embodies two intersecting theories: Restorative Justice Theory 

and Stakeholder Theory. 

Restorative Justice Theory redefines conflict not as a contest of rights but as an opportunity for 

restoration and relationship repair. In a corporate context, mediation embodies restorative 

 
7 Christopher Honeyman & James Coben, Foundations of Mediation Ethics 33 (DRI Press, 2012). 
8 Afcons Infrastructure Ltd. v. Cherian Varkey Construction Co. (P) Ltd., (2010) 8 SCC 24 (India). 
9 Salem Advocate Bar Association v. Union of India, (2003) 1 SCC 49 (India). 
10 Organisation for Economic Co-operation and Development (OECD), Principles of Corporate Governance 
(2015). 
11 S.I. Strong, Beyond International Commercial Arbitration? The Promise of International Commercial 
Mediation, 45 Wash. U. J.L. & Pol’y 11 (2014). 
12 John Rawls, A Theory of Justice 65 (Harvard Univ. Press, 1971). 
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justice by encouraging communication, accountability, and shared responsibility. Unlike 

litigation, which often focuses on punishment or liability, mediation emphasizes restoration of 

business relationships and ethical reconciliation. 

Stakeholder Theory, developed by R. Edward Freeman, posits that corporations owe ethical 

obligations not only to shareholders but to all stakeholders including employees, customers, 

suppliers, and the community.13 Mediation reinforces this theory by offering a forum that 

values dialogue among diverse interests, thereby aligning legal compliance with moral 

legitimacy. Through structured negotiation, corporate mediation ensures decisions reflect both 

legal duties and ethical expectations. 

Ethical governance in mediation extends beyond rule adherence; it requires decision-making 

that embodies integrity and transparency. The United Nations Global Compact and the OECD 

Guidelines for Multinational Enterprises advocate mediation-based grievance mechanisms as 

essential components of responsible business conduct.14 In India, the Mediation Act, 2023 

institutionalizes these ideals by embedding confidentiality, neutrality, and voluntariness as 

statutory principles.15 

Thus, the theoretical convergence of mediation and ethics represents not merely a procedural 

evolution but a transformation in corporate jurisprudence. It moves dispute resolution from a 

framework of confrontation to one of cooperation, aligning corporate conduct with the broader 

objectives of justice and sustainability. ¹⁹ 

LEGAL FRAMEWORK OF CORPORATE MEDIATION IN INDIA 

The legal landscape of mediation in India has evolved significantly from its early judicial 

endorsement to the enactment of a comprehensive statutory framework. Historically, mediation 

found its roots in Indian culture through panchayati and community-based dispute resolution 

systems, which emphasized dialogue and reconciliation over confrontation. However, its 

formal legal recognition emerged through legislative and judicial initiatives aimed at 

institutionalizing mediation within the country’s dispute resolution system. 

The Mediation Act, 2023 

The Mediation Act, 2023 represents a landmark development in India’s legal architecture for 

 
13 R. Edward Freeman, Strategic Management: A Stakeholder Approach 52 (Cambridge Univ. Press, 1984). 
14 United Nations, Guiding Principles on Business and Human Rights (2011). 
15 The Mediation Act, 2023, No. 21 of 2023, § 7 (India). 
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alternative dispute resolution (ADR). The Act provides a structured mechanism for both 

institutional and community mediation, reinforcing its status as a legitimate and enforceable 

process.16 Key provisions include the establishment of the Mediation Council of India under 

Chapter V, designed to accredit mediators, regulate institutions, and promote mediation 

literacy.17 

Importantly, Section 5 of the Act makes mediation a pre-litigation requirement for certain civil 

and commercial disputes, including corporate disagreements, contractual claims, and 

shareholder conflicts.18 The legislation also codifies the principles of voluntariness, 

confidentiality, and neutrality, which are essential to ethical mediation. Section 22 mandates 

that all information disclosed during mediation remains confidential and inadmissible in 

subsequent judicial proceedings.19 

Furthermore, the Act provides for the enforceability of mediated settlement agreements under 

Section 28, thereby granting them the same legal status as arbitral awards or court decrees.20 

This legal certainty enhances corporate confidence in mediation as a viable and binding 

mechanism for resolving disputes. 

Mediation under the Companies Act, 2013 

The Companies Act, 2013 incorporates mediation within its framework through the 

establishment of the Mediation and Conciliation Panel under Section 442.21 The panel, 

supervised by the Central Government, facilitates mediation between corporate stakeholders, 

including shareholders, directors, and creditors. The Companies (Mediation and Conciliation) 

Rules, 2016 further elaborate on the procedural aspects, including appointment, remuneration, 

and conduct of mediators.22 

The Companies Act’s mediation provisions align with principles of business ethics by 

encouraging internal resolution of corporate conflicts without resorting to adversarial litigation. 

This process enables corporations to preserve commercial relationships and maintain 

confidentiality while resolving sensitive governance issues such as oppression, 

 
16 Id. § 3 (India). 
17 Id. § 31. 
18 Id. § 5. 
19 Id. §22. 
20 Id. §28 
21 Companies Act, 2013, No. 18 of 2013, § 442 (India). 
22 Companies (Mediation and Conciliation) Rules, 2016, Rule 4 (India). 



Indian Journal of Law and Legal Research    Volume VII Issue V | ISSN: 2582-8878 
 

 Page: 3261 

mismanagement, or minority shareholder grievances. 

Mediation within the Securities and Exchange Board of India (SEBI) Framework 

The SEBI (Ombudsman and Mediation) Regulations, 2020 introduced mediation as a 

mechanism for resolving disputes between investors and intermediaries.23 This innovation 

reflects the regulator’s commitment to ethical corporate governance and investor protection. 

SEBI’s framework emphasizes fairness, impartiality, and transparency, which are principles 

that align closely with the ethical foundations of mediation and the broader ideals of corporate 

responsibility.  

The integration of mediation into the securities market reinforces investor trust and aligns with 

global best practices under the International Organization of Securities Commissions (IOSCO) 

standards.24 It also helps reduce litigation burdens on regulatory tribunals such as the Securities 

Appellate Tribunal (SAT). 

Judicial Recognition and Promotion 

Indian judiciary has consistently promoted mediation as a means of decongesting courts and 

enhancing access to justice. In Afcons Infrastructure Ltd. v. Cherian Varkey Construction Co., 

the Supreme Court emphasized that mediation should be preferred in commercial disputes 

where relationships need preservation.25 Similarly, in M.R. Krishna Murthi v. New India 

Assurance Co. Ltd., the Court urged the creation of a statutory mediation framework 

recommendations that later materialized in the Mediation Act, 2023.26 

Judicial recognition thus paved the way for mediation to evolve from a voluntary process to a 

structured, enforceable legal mechanism central to corporate dispute resolution. 

COMPARATIVE PERSPECTIVE ON CORPORATE MEDIATION AND ETHICAL 

STANDARDS 

The United Kingdom 

The United Kingdom has long recognized mediation as a vital element of its civil justice 

system. The practice gained prominence following the recommendations of the Woolf Report 

of 1996, which emphasized the importance of alternative dispute resolution as a mechanism to 

 
23 Securities and Exchange Board of India (Ombudsman and Mediation) Regulations, 2020, Reg. 6 (India). 
24 Int’l Org. of Sec. Commissions (IOSCO), Principles for Financial Market Intermediaries (2018). 
25 Afcons Infrastructure Ltd. v. Cherian Varkey Construction Co. (P) Ltd., (2010) 8 SCC 24 (India). 
26 M.R. Krishna Murthi v. New India Assurance Co. Ltd., (2019) 4 SCC 177 (India). 
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enhance access to justice.27 The Civil Procedure Rules (CPR) of 1998 formally integrated 

mediation within the litigation process by encouraging courts to promote settlement through 

non-adversarial means.28 

In the context of corporate disputes, the UK Civil Mediation Council (CMC) plays a central 

role in establishing ethical standards for mediators and ensuring procedural integrity.29 The 

CMC’s Code of Conduct outlines principles such as confidentiality, impartiality, and informed 

consent, thereby linking mediation with the broader objectives of business ethics and corporate 

accountability. 

Corporate mediation in the UK is also supported by judicial guidance. In Halsey v. Milton 

Keynes General NHS Trust,30 the Court of Appeal held that parties who unreasonably refuse 

mediation may face cost sanctions, underscoring the judiciary’s endorsement of consensual 

resolution. The UK model, therefore, promotes ethical compliance by ensuring that mediation 

not only resolves disputes but also reinforces corporate social responsibility and sustainable 

governance. 

The United States 

The United States presents a well-developed mediation framework supported by both federal 

and state legislation. The Alternative Dispute Resolution Act of 1998 mandates all federal 

district courts to provide mediation programs as part of their case management systems.31 The 

Federal Mediation and Conciliation Service (FMCS) also plays a vital role in industrial and 

corporate disputes by promoting collaborative negotiation practices grounded in fairness and 

equity.32 

Ethical regulation in mediation within the United States is guided by the Model Standards of 

Conduct for Mediators (2005), jointly developed by the American Bar Association, the 

American Arbitration Association, and the Association for Conflict Resolution.33 These 

standards emphasize honesty, impartiality, competence, and confidentiality, which are ethical 

dimensions that directly correspond to the principles of business ethics and corporate 

 
27 The Rt. Hon. Lord Woolf, Access to Justice: Final Report 12 (HMSO, 1996). 
28 Civil Procedure Rules, 1998, Part 1.4 (UK). 
29 Civil Mediation Council, Code of Conduct for Mediators (2020). 
30 Halsey v. Milton Keynes Gen. NHS Tr., [2004] EWCA (Civil) 576. 
31 Alternative Dispute Resolution Act, 28 U.S.C. § 651 (1998). 
32 Federal Mediation and Conciliation Service (FMCS), Mission and Vision Statement (2022). 
33 American Bar Association et al., Model Standards of Conduct for Mediators (2005). 
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governance. 

Corporate entities in the United States often incorporate mediation clauses in commercial 

contracts to preserve relationships and reduce litigation costs. In industries such as banking, 

energy, and technology, mediation has become a preferred method for resolving disputes 

related to intellectual property, regulatory compliance, and employment relations. The process 

fosters an ethical culture where transparency, trust, and accountability are prioritized over 

adversarial confrontation. 

Judicial support for mediation in the United States has also been significant. Courts encourage 

parties to participate in good faith, and several judgments have reinforced the enforceability of 

mediated settlement agreements.34 The ethical undertone of American mediation reflects the 

broader corporate ethos of social responsibility and stakeholder engagement. 

Singapore 

Singapore has established itself as a global hub for commercial mediation through progressive 

legislation and institutional innovation. The Singapore Mediation Centre (SMC) and the 

Singapore International Mediation Centre (SIMC) provide robust frameworks for both 

domestic and cross-border disputes.35 

The Singapore Convention on Mediation (2019), formally titled the United Nations Convention 

on International Settlement Agreements Resulting from Mediation, represents a milestone in 

global mediation law.36 It provides for the direct enforcement of mediated settlements across 

signatory states, offering corporations a reliable, cost-effective, and ethically sound mechanism 

for dispute resolution. 

Singapore’s approach integrates business ethics into mediation by promoting professionalism, 

neutrality, and fairness. The country’s judiciary and corporate sector collaborate closely to 

ensure that mediation outcomes align with ethical governance principles, fostering trust in both 

domestic and international commerce. 

ETHICAL DIMENSIONS OF CORPORATE MEDIATION 

The essence of corporate mediation extends beyond procedural efficiency and cost reduction. 

 
34 City of Columbus v. Hotels.com, L.P., 693 F.3d 642 (6th Cir. 2012). 
35 Singapore Mediation Centre, Annual Report (2021). 
36 United Nations Convention on International Settlement Agreements Resulting from Mediation, Dec. 20, 2018, 
U.N. Doc. A/RES/73/198. 
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It rests fundamentally upon ethical principles that ensure fairness, neutrality, and respect for 

the parties involved. In the corporate environment, where financial stakes are high and power 

relations are often uneven, the ethical conduct of mediators and participants becomes critical 

to maintaining the legitimacy and credibility of the process. 

Ethics in mediation are not simply aspirational ideals; they function as binding professional 

standards that guide the behaviour of mediators and safeguard the interests of the parties. The 

ethical foundation of mediation reflects values of honesty, autonomy, and mutual respect, 

aligning it with the broader goals of responsible corporate governance.37 

Fairness as the Foundation of Mediation 

Fairness is one of the most fundamental ethical values underpinning mediation. It ensures that 

the process remains just, balanced, and accessible to all participants. Fairness in corporate 

mediation requires equal opportunity for each party to present their claims and concerns 

without intimidation or undue influence. Mediators are expected to create an environment that 

promotes openness and encourages equitable participation. 

In corporate disputes involving investors, shareholders, or employees, the perception of 

fairness is often as significant as the outcome itself. A fair process enhances trust among 

stakeholders, demonstrating that the corporation values ethical conduct and transparent 

governance. 

The mediator’s responsibility to uphold fairness also includes avoiding partiality and conflicts 

of interest. The Model Standards of Conduct for Mediators (2005) stress that neutrality and 

fairness must guide every stage of the mediation process.38 Fairness thus functions both as a 

procedural requirement and as an ethical safeguard that reinforces the integrity of corporate 

mediation. 

Confidentiality and Trust 

Confidentiality is the cornerstone of mediation ethics. It fosters Candor, openness, and trust, 

allowing parties to discuss sensitive corporate matters without fear of public exposure or 

reputational harm. In commercial settings, confidentiality assumes particular importance 

because corporations often disclose proprietary or financial information during mediation. 

 
37 Michael Wheeler, The Art of Negotiation: How to Improvise Agreement in a Chaotic World 89 (Simon & 
Schuster, 2013). 
38 American Bar Association, Model Standards of Conduct for Mediators (2005), Standard II. 
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The Mediation Act, 2023 in India codifies the principle of confidentiality in Section 22, which 

mandates that statements made during mediation cannot be used as evidence in subsequent 

judicial proceedings.39 Similarly, international frameworks such as the Singapore Convention 

on Mediation (2019) affirm the importance of confidentiality in sustaining good faith 

negotiation.40 

However, confidentiality is not absolute. Ethical obligations may require mediators to disclose 

information in cases involving illegality, fraud, or threats to public safety.41 Balancing 

confidentiality with accountability is a delicate ethical challenge, particularly in corporate 

disputes involving regulatory or shareholder scrutiny. 

When properly maintained, confidentiality strengthens corporate ethics by demonstrating a 

commitment to integrity and respect for stakeholder’s privacy. It reinforces trust between 

business partners and sustains the moral credibility of the mediation process. 

Neutrality and Impartial Conduct 

Neutrality is central to the ethical framework of mediation. A mediator must not favor any 

party, either explicitly or implicitly. The credibility of mediation depends on the perception that 

the mediator remains detached from corporate interests and external pressures. 

In corporate mediation, neutrality extends beyond procedural impartiality to include awareness 

of power imbalances.42  For instance, disputes between a multinational corporation and a small 

supplier may involve unequal access to legal resources or information. Ethical mediators are 

expected to mitigate such inequalities by facilitating balanced participation and informed 

decision-making. 

Judicial pronouncements, including Afcons Infrastructure Ltd. v. Cherian Varkey Construction 

Co., emphasize that mediation requires an independent and unbiased facilitator who promotes 

a voluntary and consensual settlement.43 

The maintenance of neutrality ensures that corporate mediation remains an ethically legitimate 

forum for resolving disputes. It upholds confidence in the process and encourages parties to 

 
39 The Mediation Act, 2023, No. 21 of 2023, § 22 (India). 
40  Singapore Convention on Mediation, Dec. 12, 2018, U.N. Doc. A/RES/73/198 (entered into force Sept. 12, 
2020). 
41 Harold Abramson, Confidentiality in Mediation: Beyond the Promise of Privacy, 41 Cath. U. L. Rev. 581 
(1992). 
42 Laurence Boulle, Mediation: Skills and Techniques 134 (LexisNexis, 2016). 
43 Afcons Infrastructure Ltd. v. Cherian Varkey Constr. Co. (P) Ltd., (2010) 8 SCC 24 (India). 
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engage in future mediations, thereby promoting a culture of ethical negotiation. 

Accountability and Integrity 

Accountability is an ethical value that binds both mediators and corporations. Ethical 

accountability ensures that mediators act in accordance with established professional standards 

and that corporations respect the agreements reached through mediation. 

Integrity, on the other hand, represents the moral consistency that governs decision-making in 

mediation. It requires honesty, transparency, and adherence to legal as well as ethical norms. 

Corporate mediation often involves sensitive issues such as insider information, financial 

misrepresentation, or employment discrimination. In such contexts, mediators and corporate 

representatives must act with unwavering integrity to ensure the legitimacy of the process.44 

Professional mediation institutions, such as the Civil Mediation Council in the United Kingdom 

and the Singapore International Mediation Centre, integrate integrity-based codes of conduct 

to ensure that mediators uphold public trust.45 Accountability and integrity together elevate 

mediation from a procedural tool to an ethical enterprise that advances the ideals of justice and 

good corporate governance. 

CHALLENGES AND LIMITATIONS OF CORPORATE MEDIATION 

Corporate mediation, while increasingly recognized as an ethical and efficient means of 

resolving disputes, is not without its challenges. Despite the institutionalization of mediation 

through legislative frameworks such as The Mediation Act, 2023, and its growing acceptance 

among business communities, the system faces several structural, procedural, and ethical 

barriers that hinder its universal adoption. This chapter explores these challenges in depth, 

focusing on practical, organizational, and moral constraints that influence the efficacy of 

corporate mediation. 

Institutional and Structural Challenges 

One of the foremost challenges lies in the lack of uniform institutional frameworks across 

corporations. Even though the Mediation Act, 2023 establishes statutory recognition for 

mediation in India, its application within corporate structures remains largely voluntary.46 

Many organizations still rely on internal grievance committees or legal departments rather than 

 
44 Susan Blake, A Practical Approach to Alternative Dispute Resolution 174 (Oxford Univ. Press, 2016). 
45 Civil Mediation Council (UK), Code of Conduct for Mediators (2020). 
46 The Mediation Act, 2023, No. 21 of 2023, § 3 (India). 
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professional mediators. This results in inconsistent procedural standards, limited neutrality, and 

variable ethical practices. 

Another structural limitation is the absence of standardized training or accreditation for 

corporate mediators. While the Mediation Council of India is tasked with accrediting mediators 

and institutions, the enforcement of these guidelines within the private sector remains weak. 

Without consistent qualification criteria, mediators in corporate contexts may lack the skill to 

balance legal understanding with ethical sensitivity. 

Cultural and Organizational Resistance 

Corporate mediation requires a shift from adversarial mindsets to collaborative problem 

solving. However, in traditional corporate environments, especially those with hierarchical 

management systems, mediation is often perceived as a sign of weakness or compromise. 

Senior executives may resist mediation due to concerns over losing authority, setting an 

unfavourable precedent, or appearing conciliatory. 

Furthermore, corporate culture in many firms rewards competitive success rather than 

cooperative negotiation. This win-lose orientation creates a psychological barrier to mediation, 

as parties often enter the process with distrust or defensive attitudes. Overcoming this 

resistance requires a deliberate change in leadership behaviour and human resource policies 

that promote dialogue, ethical conduct, and shared accountability.47 

Confidentiality and Power Imbalance 

Confidentiality, while a cornerstone of mediation, can also be a double-edged sword. In 

corporate disputes, the private nature of mediation may obscure unethical behaviour or conceal 

power abuse. When one party holds disproportionate economic or hierarchical power, 

mediation may reinforce inequality rather than resolve it. 

For example, disputes involving lower-level employees and management often suffer from 

implicit coercion, where the weaker party feels compelled to agree to a settlement for fear of 

retaliation. Ethical mediation requires the mediator to recognize and mitigate such imbalances 

while maintaining neutrality. This responsibility demands a high level of emotional 

intelligence, ethical literacy, and procedural transparency. 

 
47 Michael Wheeler, The Art of Negotiation: How to Improvise Agreement in a Chaotic World 122 (Simon & 
Schuster 2013). 
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Enforceability and Legal Ambiguities 

Despite legislative progress, the enforceability of mediated settlements remains a practical 

concern. Under Section 27 of the Mediation Act, 2023, mediated settlement agreements have 

the same status as arbitral awards, yet enforcement still requires judicial intervention if one 

party defaults.48 This procedural dependency on courts contradicts the core objective of 

mediation is to minimize litigation. 

Additionally, ambiguity arises regarding the admissibility of communications made during 

mediation. Although Section 22 of the Act provides for confidentiality, it does not clearly 

specify exceptions in cases involving fraud, coercion, or misconduct.49 The absence of such 

clarity may discourage parties from candid participation, undermining both the transparency 

and integrity of the process. 

Ethical Dilemmas in Mediator Conduct 

Ethical challenges often emerge when mediators face pressure to favor corporate interests over 

fairness. Mediators engaged by corporations may experience subtle bias toward management 

or the financially stronger party. Such biases, even when unintended, erode the credibility of 

the mediation process and compromise ethical standards. 

Another ethical dilemma involves the mediator’s dual role. In some cases, mediators who are 

also legal advisors or consultants to the same corporation face a conflict of interest. The lack 

of a uniform code of conduct and limited regulatory oversight exacerbate these risks. The 

Mediation Council of India has sought to address this issue by proposing an ethical code, yet 

its implementation in the private sector remains inconsistent.50 

Lack of Awareness and Capacity Building 

Awareness of mediation’s ethical and economic benefits remains limited among corporate 

stakeholders. Many small and medium enterprises perceive mediation as an informal or 

ineffective process. Moreover, legal teams within corporations often prioritize litigation as a 

symbol of strength, while HR departments lack the training to integrate mediation into their 

dispute resolution policies. 

 
48 The Mediation Act, 2023, § 27. 
49 The Mediation Act, 2023, § 22. 
50 The Mediation Council of India (Ethical Standards) Guidelines, 2024 (proposed). 
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Capacity building through education, workshops, and inclusion of mediation training in 

management curricula could help foster a more ethical and collaborative dispute culture. 

Without such proactive measures, mediation risks remaining a theoretical ideal rather than an 

operational reality. 

THE ROLE OF BUSINESS ETHICS IN PROMOTING CORPORATE MEDIATION 

Business ethics plays a vital role in shaping the framework and acceptance of mediation as a 

core dispute resolution mechanism within corporations. The ethical foundation of mediation 

aligns naturally with the principles of corporate responsibility, fairness, and integrity. As 

businesses evolve in complexity and global presence, ethical decision-making becomes central 

to maintaining sustainable stakeholder relationships.  

Ethical Foundations of Mediation in Corporate Settings 

 Mediation reflects its core values such as mutual respect, consent, and impartiality. These 

values resonate with the ethical doctrines that guide responsible business conduct. Mediation 

encourages dialogue rather than confrontation and prioritizes the preservation of relationships 

over the pursuit of legal victory.51 

Corporate ethics, when aligned with mediation, reinforces the belief that business success must 

coexist with fairness and empathy. Ethical corporations understand that conflict resolution is 

not merely about risk avoidance but also about maintaining trust and long-term cooperation.52 

When organizations approach disputes through mediation, they embody principles of 

restorative justice and collective responsibility rather than adversarial confrontation. 

Mediation as a Tool for Ethical Corporate Governance 

Corporate governance is fundamentally concerned with accountability and transparency. 

Ethical governance demands mechanisms that prevent power abuse and promote fairness in 

managerial decision-making. Mediation provides such a mechanism by offering a neutral 

forum where disputes can be resolved based on mutual consent rather than hierarchy or 

coercion. 

In the context of governance, mediation fosters ethical communication between management, 

employees, and stakeholders. It helps prevent escalation of internal grievances by creating a 

 
51 Carrie Menkel-Meadow, Ethics in Alternative Dispute Resolution, 38 S. Tex. L. Rev. 407, 410 (1997). 
52 Michael Wheeler, The Art of Negotiation: How to Improvise Agreement in a Chaotic World 118 (Simon & 
Schuster 2013). 
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structured process of dialogue and problem-solving. Ethical corporate governance therefore 

requires that mediation be recognized not as a subsidiary process but as a principal element of 

responsible management. 

Moral Responsibility and Stakeholder Trust 

A company’s ethical standing directly affects stakeholder trust. When disputes are managed 

through adversarial litigation, stakeholders may perceive the organization as hostile or opaque. 

In contrast, mediation signals a commitment to fairness, compassion, and transparency. 

Ethical corporations use mediation to uphold the moral responsibility of fairness toward all 

parties. By incorporating mediation into their conflict management strategies, organizations 

demonstrate respect for the dignity and voice of every stakeholder, including employees, 

suppliers, and consumers. This approach transforms corporate dispute resolution from a 

procedural obligation into a manifestation of ethical identity. 

Integrating Ethical Education and Mediation Training 

The institutionalization of ethics in corporate mediation requires conscious investment in 

education and training. Many ethical lapses in business disputes arise from ignorance rather 

than intention. Corporate leaders and legal professionals must therefore be trained not only in 

mediation techniques but also in moral reasoning and ethical communication. 

Ethics and mediation training can be integrated into executive education programs, human 

resource development initiatives, and professional certification courses.53 Such programs 

should emphasize virtues like empathy, integrity, and fairness as essential components of 

dispute resolution. By doing so, organizations can embed ethical consciousness into their 

operational culture.54 

The Ethical Mediator: Neutrality, Integrity, and Empathy 

A mediator’s ethical responsibility is central to the credibility of the process. Neutrality, 

confidentiality, and integrity form the ethical triad that governs mediation.55 Corporate 

mediators must balance procedural fairness with compassion, ensuring that neither party feels 

disadvantaged. 

 
53 Wheeler, supra note 52, at 136. 
54 Kimberlee K. Kovach, Mediation: Principles and Practice 56 (3d ed. 2020). 
55 The Mediation Council of India (Ethical Standards) Guidelines, 2024 (proposed). 
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Neutrality requires the mediator to remain free from influence or bias, even in the face of 

corporate hierarchy. Integrity demands honesty, discretion, and consistency in decision-

making.56 Empathy ensures that mediation outcomes are not only legally sound but also 

morally just. These ethical attributes transform mediation from a technical process into a moral 

practice that embodies justice in action. 

Ethical Codes and Institutional Responsibility 

The creation of ethical codes for mediation has been a significant step toward standardizing 

professional conduct. The Mediation Council of India (Ethical Standards) Guidelines, 2024 

aim to provide a structured framework for ethical behaviour among mediators.57 These 

standards are modelled after international principles such as the UNCITRAL Model Law on 

International Commercial Mediation (2018) and the Singapore Convention on Mediation 

(2019).58 

Corporate institutions have a responsibility to adopt similar ethical guidelines internally. 

Human resource departments, compliance officers, and legal counsel must collaborate to create 

transparent systems for reporting, evaluating, and resolving conflicts. Through ethical 

codification, mediation becomes not only a legal remedy but also an organizational value. 

Ethical Business Mediation as a Competitive Advantage 

Beyond conflict resolution, ethical mediation enhances corporate reputation and market 

competitiveness. Modern investors and consumers increasingly evaluate companies based on 

their social responsibility and ethical practices. Organizations that demonstrate commitment to 

ethical mediation gain credibility and stakeholder loyalty. 

Ethical mediation reduces litigation costs, preserves business relationships, and fosters a 

culture of collaboration. It positions corporations as progressive entities that value justice and 

human dignity. This alignment between ethics and mediation ultimately contributes to 

sustainable corporate growth and trust-driven capitalism. 

RECOMMENDATIONS AND THE WAY FORWARD 

Corporate mediation has emerged as a crucial mechanism for resolving disputes in a manner 

that promotes ethical conduct and business integrity. The transition from adversarial litigation 

 
56 Menkel-Meadow, supra note 51, at 431. 
57 The Mediation Council of India (Ethical Standards) Guidelines, 2024 (proposed). 
58 UNCITRAL Model Law on International Commercial Mediation, U.N. Doc. A/73/17 (2018). 
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to consensual mediation reflects a broader shift in corporate culture towards responsibility, 

transparency, and sustainable governance. To ensure that mediation becomes a stable pillar of 

corporate dispute resolution in India, a structured set of recommendations is necessary. 

Institutional Strengthening of Corporate Mediation 

The effectiveness of corporate mediation depends largely on the robustness of its institutional 

framework. The establishment of the Mediation Council of India under the Mediation Act, 2023 

represents a significant milestone in India’s dispute resolution architecture. However, the 

council’s role must extend beyond policy formulation to include accreditation, oversight, and 

disciplinary functions. 

Corporations should also be encouraged to develop in-house mediation cells managed by 

trained mediators. Such institutionalization ensures that conflicts among shareholders, 

management, or employees can be addressed internally before escalation. Academic 

institutions, including the Indian Institute of Corporate Affairs (IICA) and National Law 

Universities, can collaborate with regulatory bodies to design specialized training programs for 

mediators and corporate legal officers.59 

The objective should be to transform mediation from a peripheral mechanism into a core 

feature of corporate governance. Encouraging mediation clauses in employment contracts, 

supplier agreements, and joint ventures will make dispute resolution faster and more ethical. 

Integrating Ethics into Corporate Governance Frameworks 

 A corporate environment that values integrity and fairness can maximize the benefits of 

mediation. Therefore, ethical values should be explicitly embedded within corporate 

governance frameworks. Boards of directors must ensure that Codes of Conduct, 

Whistleblower Policies, and Corporate Governance Charters include mediation procedures for 

ethical resolution of internal disputes.60 

Moreover, the integration of ethical mediation into Corporate Social Responsibility (CSR) and 

Environmental, Social, and Governance (ESG) reports should be made mandatory for listed 

companies. These disclosures will promote transparency and demonstrate a commitment to 

non-adversarial dispute resolution mechanisms. Regulatory authorities like the Securities and 

Exchange Board of India (SEBI) and the Ministry of Corporate Affairs (MCA) can issue 

 
59 Indian Institute of Corporate Affairs, Corporate Mediation Framework Report (2022). 
60 Ministry of Corporate Affairs, Report of the Committee on Corporate Governance (2017). 
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detailed guidance on ethical mediation practices in corporate reporting. Through such 

integration, mediation becomes not merely a method for resolving disputes but a reflection of 

corporate ethics in practice. 

Promoting Awareness and Capacity Building 

One of the major obstacles to the adoption of mediation is the lack of awareness among 

corporate professionals. Many businesses perceive mediation as a compromise or a sign of 

weakness rather than an efficient means of preserving business relationships. This 

misconception can be addressed through awareness campaigns, seminars, and mediation 

literacy programs organized in collaboration with legal and business chambers. 

Human resource departments (HR) should be trained to recognize early signs of workplace 

conflict and refer cases for internal mediation. Law schools, management institutions, and 

continuing legal education centres can also incorporate corporate mediation modules to ensure 

the next generation of professional’s view mediation as a first resort, not a last option. 

National and state-level mediation centres could further collaborate with business 

organizations such as the Federation of Indian Chambers of Commerce and Industry (FICCI) 

and the Confederation of Indian Industry (CII) to promote corporate mediation success stories. 

Such partnerships would strengthen the credibility of mediation as a practical and ethical form 

of conflict resolution. 

Policy Reforms and Legislative Integration 

While the Mediation Act, 2023 provides a statutory basis for mediation in India, its integration 

with existing commercial and corporate laws remains crucial. A more comprehensive 

framework should link the Act with the Companies Act, 2013, the Insolvency and Bankruptcy 

Code (IBC), 2016, and the SEBI Regulations, 2015. Such alignment would allow mediation to 

be formally recognized as a mandatory pre-litigation step in shareholder, partnership, and 

contractual disputes. 

Introducing mandatory mediation clauses in high-value corporate agreements, merger deals, 

and joint ventures can significantly reduce litigation costs and time.61 These clauses must be 

designed with safeguards ensuring confidentiality and voluntary participation, preserving the 

 
61 Ministry of Corporate Affairs, Expert Committee Report on Alternative Dispute Resolution Mechanisms 
(2021). 
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fundamental spirit of mediation. 

Moreover, for cross-border corporate disputes, the Indian government should harmonize 

domestic legislation with the Singapore Convention on Mediation (2019), enabling 

enforceability of mediated settlements across jurisdictions. This would make India a preferred 

destination for international commercial mediation, much like Singapore and the United 

Kingdom. 

In addition, the government may consider establishing sector-specific mediation panels, such 

as those for banking, energy, and technology sectors.62 Such panels would comprise experts 

familiar with the industry’s legal, technical, and ethical dimensions, leading to more efficient 

and informed dispute resolution. 

Role of Regulatory and Judicial Bodies 

Regulatory and judicial institutions have a pivotal role in mainstreaming mediation. Agencies 

such as SEBI, the Ministry of Corporate Affairs (MCA), and the Competition Commission of 

India (CCI) should establish institutional mediation wings for minor compliance and disclosure 

violations.63 By diverting such matters from the judicial process, mediation could enhance both 

corporate accountability and ethical governance. 

Similarly, the judiciary should strengthen court-annexed mediation frameworks under the 

Commercial Courts Act, 2015. Section 12A mandates pre-institution mediation, but its 

enforcement has been inconsistent.64 Training judicial officers to refer appropriate cases to 

mediation and recognizing mediated settlements as decrees of the court will enhance trust in 

the process. 

Judicial encouragement of mediation also reinforces the constitutional values of justice, 

equality, and fairness, ensuring that corporate disputes are resolved in a manner consistent with 

Article 14 and Article 21 of the Indian Constitution. 

To support this, High Courts and commercial benches could maintain panels of accredited 

mediators, trained specifically in corporate law and business ethics. This ensures that mediation 

is not only legally sound but also grounded in professional integrity. 

 
62 Indian Institute of Corporate Affairs, Policy Proposal on Sectoral Mediation Frameworks (2022). 
63 Competition Commission of India, Guidelines on Voluntary Settlement of Disputes (2020). 
64 Commercial Courts Act, 2015, § 12A. 
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Fostering International Collaboration and Standards 

As the corporate sector becomes increasingly globalized, international collaboration in 

mediation practice is essential. India should partner with leading mediation centres such as the 

Singapore International Mediation Centre (SIMC), Hong Kong Mediation Council, and Centre 

for Effective Dispute Resolution (CEDR) in the United Kingdom.65 

Such collaborations could facilitate mediator exchange programs, cross-border training, and 

research initiatives to harmonize mediation ethics and procedures. They could also contribute 

to the creation of uniform accreditation standards, ensuring that mediators maintain 

competence and impartiality across jurisdictions. 

In the long term, India’s participation in global mediation networks could help position it as a 

regional hub for corporate mediation, encouraging foreign investment by assuring ethical and 

efficient dispute resolution mechanisms. 

Encouraging Mediation through Incentives 

The success of mediation in the corporate landscape depends not only on legal mandates but 

also on positive incentives. Governments and regulators can promote mediation by introducing 

fiscal benefits, procedural advantages, or public recognition for corporations that resolve 

disputes ethically through mediation.66 

For instance, companies that engage in mediation could be offered reduced court fees, priority 

in regulatory approvals, or tax deductions on mediation expenses.67 Such measures would 

encourage businesses to view mediation not as an obligation but as a strategic investment in 

ethical governance. 

Moreover, recognition programs such as a “Corporate Peacebuilding Award” or “Best Ethical 

Resolution Initiative” could be established by the Mediation Council of India and business 

chambers like FICCI and CII.68 These awards would acknowledge corporations that exemplify 

fairness, transparency, and ethical conflict resolution, thereby reinforcing the social prestige of 

mediation. 

 
65 Centre for Effective Dispute Resolution, Annual Review (2020) 
66 Ministry of Finance, Policy Paper on Promoting Alternative Dispute Resolution Mechanisms (2021). 
67 Government of India, Economic Survey 2022–23, Chapter on Legal Reforms. 
68 Federation of Indian Chambers of Commerce and Industry, Annual Business Ethics Awards Report (2022). 
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Professional mediators and corporate law firms should also be encouraged to publish 

anonymized case studies demonstrating the effectiveness of mediation in maintaining long-

term business relationships.69 Documentation of such success stories will gradually alter public 

perception and inspire greater confidence in the mediation process. 

A Path Toward an Ethical Corporate Culture 

The true test of mediation lies not in its procedural success but in its ability to reshape corporate 

culture. A corporation that integrates ethics into its dispute resolution framework builds a 

stronger foundation for trust and sustainability. Ethical mediation helps maintain employee 

morale, enhance investor trust, and protect a company’s reputation. 

To achieve this transformation, companies must move beyond mere compliance and adopt 

mediation as a core ethical responsibility Integrating mediation within governance charters, 

risk management frameworks, and HR policies ensures that ethical values are reflected at every 

level of decision-making. 

The involvement of corporate leaders and directors in mediation initiatives signals a top-down 

commitment to ethical conduct. When mediation becomes part of organizational DNA, 

conflicts are no longer viewed as threats but as opportunities for constructive dialogue and 

reform.70 

Furthermore, adopting international standards of mediation ethics such as those promoted by 

the International Mediation Institute (IMI) and UNCITRAL, will enhance India’s credibility as 

a global corporate dispute resolution centre.71 The goal should be to evolve a mediation culture 

that balances profit with principle, ensuring corporate success aligns with social 

responsibility.72 

Ultimately, mediation must evolve into an ethical cornerstone of corporate governance, 

ensuring fairness, transparency, and accountability in every business interaction. Through these 

measures, India can establish itself as a leader in corporate ethics and dispute resolution, setting 

a global benchmark for responsible commerce. 

 

 
69 Indian Institute of Corporate Affairs, Corporate Mediation Impact Assessment Study (2021). 
70 Harvard Program on Negotiation, Corporate Conflict Management Report (2021). 
71 International Mediation Institute, Code of Professional Conduct for Mediators (2020). 
72 UNCITRAL Model Law on International Commercial Mediation and International Settlement Agreements 
Resulting from Mediation, 2018. 
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CONCLUSION 

The integration of mediation into corporate dispute resolution reflects a paradigm shift from 

adversarial methods to collaborative ethics-based practices. In an era where corporate 

accountability, transparency, and stakeholder trust determine the sustainability of businesses, 

mediation stands out as a process that balances efficiency with moral responsibility. It not only 

resolves disputes but also strengthens the ethical foundations of corporate governance. 

Throughout this research, it has become evident that corporate mediation aligns with the 

principles of business ethics by fostering honesty, fairness, and respect among all parties. 

Unlike traditional litigation, mediation encourages dialogue, preserves business relationships, 

and prevents reputational harm. Its confidential and voluntary nature provides corporations 

with a platform to resolve conflicts without damaging their operational integrity or stakeholder 

confidence. 

The enactment of the Mediation Act, 2023, and the growing recognition of alternative dispute 

resolution mechanisms have created a fertile environment for corporate mediation in India. 

However, the success of mediation depends on institutional reforms, professional training, and 

ethical awareness. Establishing clear procedural standards, accrediting mediators, and 

integrating mediation into corporate compliance frameworks are essential to ensure that 

mediation does not become a mere procedural formality but a meaningful ethical process. 

Furthermore, the linkage between corporate mediation and business ethics is not only legal but 

also moral. Ethical corporations are expected to go beyond regulatory compliance and embody 

fairness in their operations. Mediation serves as an instrument for realizing these values, 

creating a culture of responsibility and cooperation. The convergence of legal enforceability 

and ethical conduct through mediation thus represents the future of corporate dispute 

resolution. 

In conclusion, mediation is no longer an alternative but an imperative for modern corporations 

seeking sustainable growth. It offers a balanced framework where legality meets morality and 

where disputes become opportunities for dialogue and reform. The corporate world must 

therefore view mediation not merely as a cost-effective mechanism but as a reflection of its 

ethical identity and commitment to responsible governance. 
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