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ABSTRACT 

In this paper, we will review the function of the Competition Commission of 
India (CCI) towards addressing the problem of cartelization, and discuss its 
effectiveness as an organization that helps keep competitive markets in order. 
Cartelization is a major concern for the economy since it refers to anti-
competitive behaviour among companies involved in price-fixing, limiting 
of production levels, and market allocation deals. In terms of Indian 
economy, the Competition Commission of India is a regulatory body 
established to address cartels and monopolies based on the Competition Act, 
2002. 

We will assess how the Commission functions in terms of detection, 
investigation and sanctions applied against the identified cartels. We will 
examine specific examples of the CCI's work with respect to different 
industries including cement manufacturing, pharmaceutical production, and 
public purchases. Challenges faced by the CCI such as difficulties in 
gathering evidence, procedural obstacles, judicial review of decisions, etc. 
will be examined in our paper as well. 

Moreover, the study examines the effectiveness of the CCI’s deterrence 
policy through the analysis of the patterns of detection of cartels and 
compliance within firms. Though considerable success has been achieved 
with regard to the enforcement of competition law and raising awareness, 
there still exists a concern about the sufficiency of sanctions as well as the 
speed of the judicial process. It is suggested that institutional strengthening, 
technological advancements, and international cooperation can facilitate the 
process. 

To summarize, the results of the study indicate that the CCI has become an 
important body in terms of preventing cartelization in India; however, its 
efficiency relies on further changes and improvements. 
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1. Introduction 

Cartelization is another significant breach of the competition law, in that it runs contrary to the 

core values of a competitive and fair marketplace. A cartel can be broadly described as an 

understanding or conspiracy between competitors with the aim of controlling the price of goods 

or services, restricting production, dividing markets, or bid-rigging to reduce competition 

amongst them. Cartel practices are detrimental to the operation of the market system and 

negatively affect consumers through increased prices and diminished innovation and choice of 

options. 

The issue of cartelization is regulated within India by the Competition Act of 2002, which is 

the leading statute regulating competition laws within the jurisdiction. The provisions for anti-

competitive agreements are set out in Section 3 of the said Act, and among others, the term 

cartels is considered as any agreement that causes an "appreciable adverse effect on 

competition" (AAEC). What is notable about cartels is that an AAEC is always presumed in 

their case, and thus the party must disprove it. 

Generally, cartels are secretive in nature, thus making them hard to detect and bring to justice. 

Businesses engaging in cartels employ secretive communication methods, use secret codes, or 

utilize intermediaries when negotiating agreements. Some of the major types of cartelization 

include price fixing (agreements by businesses to fix the prices rather than compete), market 

allocation, output restrictions, and bid rigging. In addition to the negative impact they have on 

the consumer, cartels make it harder for new companies to enter the market. 

Economic consequences of cartelization are enormous. By removing any form of competition 

in the market, cartels have the potential to increase prices far beyond those that would exist 

under normal market conditions. This, among other things, will lead to inefficient allocation of 

resources. In addition, since competition is no longer a threat, business firms lack an incentive 

to innovate. 

Taking into account the negative impact that cartels can have on the market, it becomes clear 

why competition law regimes throughout the world view cartel behaviour as a per se violation, 

which means that no matter what impact it actually has on the market, it is treated as illegal. In 

India, too, there is a presumption of AAEC in the case of a cartel. 
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2. Overview of the Competition Commission of India (CCI) 

The Competition Commission of India (CCI) is the government authority entrusted with the 

duty of implementing the competition law and ensuring fair business conduct in India. 

Established in terms of the Competition Act of 2002, which succeeded the MRTP regime, the 

change indicated a paradigm shift from merely addressing monopolistic tendencies to actively 

fostering competition and efficiency in the Indian economy1. 

Inception of the CCI took place in 2009, and it operates as a quasi-judicial organization with 

powers of investigation, adjudication, and penalization of anti-competitive activities. The 

major role of the CCI involves the prohibition of practices having an appreciable adverse effect 

on competition (AAEC), promotion and maintenance of competition within the markets, 

safeguarding the interests of consumers, and assuring free trade conducted by other parties 

within the marketplace. 

The structure of the CCI includes its Chairperson and several members appointed by the 

Government of India. There is also an investigative division referred to as the Director General 

(DG), whose mandate entails conducting investigations and compiling reports regarding cases 

violating the Competition Act. In essence, while the CCI serves as the authority making final 

decisions concerning competition-related matters, the DG aids in gathering evidence and 

reporting on issues to the Commission. 

Jurisdiction in relation to CCI involves three major domains. These include anti-competitive 

agreements, abuse of dominant position, and combination regulation. In terms of cartelization, 

CCI plays a crucial role since this phenomenon is illegal under Section 3 of the Act. The said 

section outlaws any agreements that control prices or production, limit market shares, or 

manipulate bids. A cartelization activity is deemed to affect the AAEC, so enforcement 

becomes easier. 

One of the notable powers that the CCI possesses involves imposing huge fines. It has the legal 

right to punish any violation of the provisions by a fine amounting to thrice the profit earned 

by the cartel or 10% of the cartellist’s2 turnover, whichever is greater. Such a strict penalty 

structure will help deter any anti-competitive behaviour. Moreover, CCI may order parties to 

 
1 Ibid.; shift from MRTP Act, 1969 to Competition Act, 2002. 
2 CCI Lesser Penalty Regulations, 2009. 
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desist from such activities and make changes to agreements violating competition norms. 

The CCI also acts as an advocate. In its attempts to create awareness regarding competition 

laws, the CCI engages both businesses and government agencies. This involves conducting 

workshops and publishing articles aimed at instilling competitive behaviour in the economy of 

India. The CCI works in collaboration with competition authorities from across the world in 

order to deal with anticompetitive conduct that occurs internationally. 

A vital component of the functioning of the CCI is the leniency program. This involves 

inducing cartel participants to expose themselves to the authority in return for immunity from 

prosecution. 

3. Legal Provisions Against Cartelization in India. 

There are laws in place in India that seek to regulate the practice of cartelization, which falls 

under the purview of the Competition Act, 2002. In India, such practices that are against the 

spirit of fair competition and that adversely affect market operations are controlled through this 

legislation3. The act aims to prohibit cartelization on account of the serious damage that such 

practices can cause. 

Accordingly, Section 3 of the Competition Act lays down the basic law against any kind of 

cartelization in India. This section bans any agreement that involves any kind of restriction to 

free competition or which is intended to eliminate competition. In particular, Section 3(3) refers 

to anti-competitive practices that are entered into by competitors themselves and includes 

cartelization, which may be AAEC4. 

As per Section 3(4), the definition of a cartel includes associations of producers, sellers, 

distributors, traders, or service providers who, through their agreements among themselves, try 

to restrict, control, or fix the production, sale, or price of their products or services. Such 

agreements are viewed as being necessarily detrimental to the market economy. 

Section 3(3) provides examples of certain types of conduct which will constitute a cartel. The 

prohibited forms of conduct are agreements between competitors to fix prices, whereby they 

agree not to compete but to sell goods or services at a price previously agreed upon; output 

 
3 Preamble. 
4 AAEC = Appreciable Adverse Effect on Competition. 
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limitation, whereby the amount of products or services offered to the market is deliberately 

limited to manufacture scarcity; market allocation, whereby competitors allocate markets 

amongst themselves; and bid rigging/collusion, whereby firms arrange matters such that their 

bids are never competing against each other. 

One important aspect of the legal framework is the presumption that all cartels have the AAEC. 

As opposed to other kinds of anti-competitive practices where one would have to prove that 

the agreement is harmful to competition, cartel agreements are considered to cause a detriment 

to competition per se. Therefore, the burden lies with the accused firms to prove that their 

conduct is not harming competition. 

It is the responsibility of the Competition Commission of India (CCI) to enforce these clauses. 

The CCI is given the right to look into an allegation of cartel formation. Investigations can be 

conducted on suo motu power of the CCI, on the basis of any information provided to the CCI 

by any individual, consumer, or business organization, or on a reference made by the 

government. Investigation will be done by the Director General (DG). 

Apart from that, strict penalties have been prescribed to make sure that no one forms a cartel. 

Penalties will be imposed on those enterprises that have been found guilty of joining a cartel. 

The penalty can be three times the annual profits earned from the operation of the cartel or 10 

percent of the turnover of the business organization, whichever is more. Even individuals can 

be penalized for their role in the formation of the cartel. 

Moreover, the Act has a system of leniency built into the Competition Commission of India 

(Lesser Penalty) Regulations. Under this clause, members of the cartel can enjoy lesser 

penalties if they provide information willingly. This system has been quite successful in 

revealing the existence of cartels. 

4. Investigative and Enforcement Powers of CCI. 

The Competition Commission of India (CCI) enjoys vast investigatory and enforcement 

powers under the provisions of the Competition Act, 2002 for effective detection and 

punishment of cartels and other anti-competitive behaviour. 

One of the important elements of the enforcement regime of the CCI is that it has the power to 

launch inquiries into suspected cartels. It may initiate an inquiry based on any information 
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provided by any person or enterprise or organization or in response to a reference from the 

Central Government or State Government. Most significantly, the CCI may invoke its suo 

motu5 powers to investigate such cases of anti-competitive behaviour. 

After establishing the prima facie case, the CCI orders the Director General (DG), who leads 

the investigating agency, to carry out a full-fledged investigation. It is important to note that 

the DG is instrumental in discovering any possible cartels, which generally tend to be secretive. 

In carrying out the investigations, the DG has the powers of collecting evidence, calling 

individuals for questioning, examining witnesses under oath, and ordering the production of 

documents. These powers are essentially the same as those enjoyed by a civil court. 

One important feature of the process of investigation into possible cartels is that the DG is 

authorized to undertake searches and seizures. In other words, the DG has the power to carry 

out what is known as a “dawn raid,” which is done without notice on the business premises of 

the suspected persons in order to obtain information. 

Besides having powers of investigation, the CCI also wields immense enforcement powers. 

Where there is a proof of a cartel, then the Commission will be able to order the parties to desist 

from engaging in anti-competitive acts. Agreements are declared void where there is an 

infringement of the provisions of the Act. This is a significant enforcement measure aimed at 

restoring competition. 

The CCI also has enforcement powers in terms of imposing fines. In cases where enterprises 

participate in cartelization activities, they may end up paying three times their profit or 10% of 

their turnover, whichever is higher. Such an imposition of penalties will go a long way in 

discouraging any enterprise from engaging in such acts. Furthermore, anyone found culpable 

in managing the affairs of the company at the time of commission of such an offense will also 

face similar penalties. 

Finally, the leniency program is yet another significant enforcement tool. Through this tool, 

cartel members are encouraged to make disclosures on cartel activities in return for leniency in 

terms of punishment. 

 
5 Suo motu” refers to the power of the Commission to initiate proceedings on its own motion without external 
complaint. 
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The decisions of the CCI can be challenged before the NCLAT. This ensures that there is a 

check on the decisions of the CCI and ensures accountability. Appeals may be filed before the 

Supreme Court of India from the decisions of the NCLAT. 

5. Leniency Program and Whistleblower Incentives. 

Leniency is a highly successful tool that may be used by the Competition Commission of India 

(CCI) to discover and disband cartels, since cartels are secret associations, making them hard 

to find. In light of the challenges that the CCI faces while trying to find direct proof in order to 

prosecute cartel members, an approach has been developed by the agency that allows for the 

gathering of information on cartel activities in return for lower penalties6. 

The system is established in the Competition Commission of India (Lesser Penalty) 

Regulations, 2009 issued under the Competition Act, 2002. The fundamental aim of the 

leniency program is to undermine cartel activity and have the individuals who belong to cartels 

break their solidarity by providing the necessary information about them. The reduction of 

penalties serves to establish a "race to confess" among cartel members. 

Through the leniency program, the first applicant disclosing the entire truth about a cartel 

would be eligible for up to 100% penalty reduction, thus receiving immunity. Other applicants 

could also be entitled to penalties as much as 50% or 30%, depending on the information they 

disclose and when they apply for the program. Nevertheless, in order to receive immunity 

through the leniency program, there are specific conditions that must be met by the applicants, 

including stopping participation in the cartel, providing accurate information, and fully 

cooperating with investigations. 

Another interesting feature of the leniency program is the provision of “priority status.” In other 

words, the priority of the applicants in approaching the CCI becomes an issue because it affects 

the amount of penalty reduction to be applied to them. Therefore, this measure serves as both 

an incentive for the applicants as well as the cause of mistrust among the members of the cartel. 

The incentives for whistleblowers supplement the leniency program since they encourage 

people, such as current and former employees or other insiders, to provide information on cartel 

conduct. Even though India currently lacks a fully established financial incentive mechanism 

 
6 Competition Commission of India (CCI), Advocacy Booklet on Cartels (latest edition) 
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for whistleblowers, just like in other jurisdictions, the CCI permits individuals to disclose 

relevant information confidentially. This strategy works effectively in situations when 

corporations are hesitant to apply for leniency but individuals have vital information regarding 

their operations. 

The efficacy of the leniency program in India has increased gradually. In several instances 

involving cartels in industries including cement, automotive components, and airline 

transportation, the leniency application process has proven helpful in the detection and 

prosecution of criminal activity. The leniency program has immensely boosted the capability 

of the CCI to access direct evidence, which could include emails, meeting minutes, and 

agreements. 

Nonetheless, there are some difficulties that must be overcome. The leniency program's 

visibility among small businesses and individuals is low, and fear might act as a deterrent. In 

addition, lengthy investigations and adjudication processes can undermine the effectiveness of 

the leniency program. 

6. Landmark Cases on Cartelization. 

The enforcement of the anti-cartel laws in India has largely been influenced by some landmark 

rulings made by the Competition Commission of India under the Competition Act, 2002. The 

following cases not only illustrate how the CCI views and punishes cartels but also indicate the 

developing jurisprudence under the Indian competition laws. 

A landmark case in this regard is that of Builders Association of India v. Cement 

Manufacturers7. In this case, leading cement companies were accused of conspiring to 

manipulate prices and control the market share through collusions. The CCI depended on 

circumstantial proof including parallel pricing, production trends, and communication between 

firms to prove their collusion. Heavy fines were awarded by the commission, ranging into 

thousands of crores. The ruling illustrated that proof of collusion need not necessarily depend 

upon direct evidence but could also rely on economic and behavioural proof. 

There is another equally important case known as LPG Cylinder Manufacturers Case, wherein 

several manufacturing firms were found to be guilty of bid rigging in tender processes 

 
7 Builders Association of India v. Cement Manufacturers, Case No. 29 of 2010, decided by CCI. 
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conducted by state-owned oil firms. The CCI noted that there was an arrangement among 

bidders to manipulate the results of the tendering process. This case established that bid rigging 

was considered a per se violation under Section 3(3) of the Act and did not warrant further 

examination of its impact on the market. 

The Tyre Manufacturers Case involved several major firms in the tyre manufacturing industry. 

An allegation of price parallelism and information exchange among the firms was reported. 

The case was appealed numerous times until it reached the National Company Law Appellate 

Tribunal for review. 

The Alleged Cartelization in Flashlights Case provides an instance in which the CCI 

investigated the similarity of price setting and business operations amongst the concerned firms 

as proof of cartelization. However, the Commission concluded that there was no cartelization 

since the alleged parallelism did not amount to any proof of agreements or coordinated actions 

among the firms8. 

The use of leniency programs proved to be very useful in enforcing laws against cartels. In the 

Brushless DC Fans Case, for instance, one party availed information to the CCI concerning bid 

rigging in tender bids through its leniency program application. The Commission used the 

information to discover the existence of the cartel and to penalize the firms involved while 

awarding reduced sanctions to the disclosing party. 

Another successful implementation of the leniency program by the CCI can be seen in the Dry 

Cell Batteries Case. In this case, the CCI depended on the leniency program submissions 

together with documentary evidence to prove price-fixing and market allocation among leading 

producers of batteries. 

These major decisions have shown a number of important aspects. First, the existence of a 

cartel can be proved using either direct or indirect evidence. Secondly, bid rigging and price 

fixing are considered to be serious offenses and thus are punished accordingly. Thirdly, the 

leniency policy is vital in unveiling concealed cartels. Lastly, appellate review is essential for 

effective enforcement. 

 
8   Flashlights Cartel Case, Competition Commission of India decision (year varies by report), where parallel 
pricing was held insufficient to prove cartelization.  
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7. Challenges Faced by CCI in Combating Cartels. 

However, the Competition Commission of India (CCI), although having robust legal support 

provided by the Competition Act, 2002, still faces a number of difficulties in dealing with the 

issue of cartelization. 

Firstly, one of the main obstacles is the secrecy and adaptability characteristic of cartels. Being 

illegal, cartels do not usually produce any documents that could serve as a direct proof. For 

instance, they use covert ways of exchanging information between themselves such as verbal 

communication or communication with the help of intermediary third parties. Therefore, the 

investigation has to be based on indirect evidences like prices parallelism and market 

behaviour. 

An additional problem with enforcement is that there is insufficient evidence and a high 

standard of proof. While a cartel agreement is deemed to have a substantial impact on 

competition, it still needs to be proved in court that such an agreement was made, or that there 

was a "meeting of minds" between the relevant parties. In a number of instances, business 

entities have claimed that identical behaviour is simply a result of market circumstances. 

The delay in conducting investigations and making decisions can also become a problem for 

enforcing the relevant legislation. Given the complexity of a cartel case, it usually involves 

numerous documents to be examined, parties to be heard, and economic evidence to be 

considered. The process can take years from the point of initiation, which starts with the 

investigation by the Director General, through the hearing at the CCI, to the appeals before the 

National Company Law Appellate Tribunal and Supreme Court. 

Another challenge posed by the restrictions in CCI’s capabilities arises. Taking into account 

the complexities of modern markets and their increasing dynamism in sectors such as digital 

platforms or international business, the Commission can be short of specialists and technology 

that can cope with the demands of contemporary cartels. The detection of such collusions calls 

for a significant amount of data processing, forensic investigation, and other techniques. 

Another challenge related to the leniency program arises from limited knowledge and 

efficiency of it. Even though the mechanism has significant potential in itself, the effectiveness 

of the program hinges on the decision of the cartel participants to use it. For example, in India, 
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the awareness of businesses regarding the value of self-reporting is still quite low. 

This has been made even more difficult because of globalization and the presence of cartels 

that work across borders. A number of these cartels consist of multinational companies, which 

make it difficult for the CCI to conduct its investigations and ensure compliance through lack 

of jurisdiction and reliance on international collaboration. This difficulty could be enhanced by 

different laws and enforcement priorities in other countries. 

Finally, judicial review and appeals could undermine the enforcement process itself. While 

appeal procedures are crucial in maintaining fair decision-making, a high rate of appeals could 

result in decreased penalties and reversals of CCI’s decisions. 

8. Economic and Legal Assessment of CCI’s Effectiveness. 

Effectiveness of the CCI in dealing with the problem of cartels can be assessed with regard to 

economic and legal approaches. In spite of the considerable success on the part of the CCI in 

implementing the clauses of the Competition Act of 2002, the overall effectiveness shows both 

accomplishments and problems encountered by the organization. 

Economic approach requires that the main goal of the Commission was efficient functioning 

of the market and safeguarding consumer welfare. One of the factors of its effectiveness can 

be the deterrence impact produced by its operations. For example, in many cases the CCI 

imposed serious penalties on organizations found guilty of participating in cartels, especially 

those operating in the sectors of cement, automobile production, and manufacturing. These 

penalties were huge – hundreds or even thousands crores, which meant that the benefits brought 

by the cartel activity were less significant compared to its risks for organizations involved. 

Another area worth considering here is the influence on market behaviour. Thanks to its 

initiatives, the CCI has managed to achieve higher levels of transparency and competitiveness, 

particularly in cases of bid rigging in public tendering procedures. The sanctions for colluding 

practices have resulted in companies competing among themselves, which contributes to 

effective price discovery. However, such an influence occurs selectively because not all 

markets show similar results due to their specific features.  

Furthermore, thanks to the introduction of the leniency program, there is also an increase in 

economic efficiency by improving the effectiveness of detecting cartels. Through encouraging 
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insiders to come forward with their information about cartels, the regulator can detect illegal 

practices that cannot otherwise be uncovered. Such action significantly improves the costs of 

enforcing antitrust legislation and enhances the probability of detection. Nevertheless, the low 

number of leniency applications shows the inefficiency of the current regime9. 

Legally speaking, the decisions of the CCI have been very helpful in developing the 

jurisprudence of competition law in India. The decisions of the commission have helped clarify 

certain notions such as that of cartel agreement, price parallelism, and the level of proof 

necessary for such matters. The assumption of the existence of AAEC in cartel cases has made 

the process more efficient because the Commission does not have to show any actual damage 

to the competition. 

On the other hand, the effectiveness of the CCI is also affected by the judicial review and 

appellate process of orders and decisions. The orders of the Commission are appealable at the 

National Company Law Appellate Tribunal as well as the Supreme Court. While this helps 

ensure that there is no abuse of discretion on part of the Commission, it can also result in delay, 

which in turn could result in changes or even cancellation of decisions. 

The other legal aspect to consider would be that of consistency in fines and penalties. In some 

instances, the courts have questioned the method used by the CCI in assessing fines based 

either on total turnover or relevant turnover. 

9. Role of Technology and Data Analytics in Cartel Detection. 

Market complexity and the clandestine operations of cartels have rendered conventional 

investigative techniques increasingly ineffective. It is within this milieu that technology and 

data analytics play an indispensable role in improving the capacity of the Competition 

Commission of India (CCI) to uncover and address cartelization in accordance with the 

provisions of the Competition Act, 2002. 

One of the main ways in which technology helps is through data analysis. Contemporary 

markets produce a plethora of data on transactions and prices, particularly in industries like e-

commerce, telecoms, and public procurement. Through sophisticated data analytics, the CCI 

can spot anomalies like price parallelism, unexpected price hikes, or coordinated bidding 

 
9 OECD, Leniency Programmes in Competition Law, OECD Policy Roundtables (2019) 
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practices. Such anomalies could be indicative of cartelization despite the lack of conclusive 

evidence. 

The application of algorithmic tools is an important aspect in detecting collusion. In cases of 

public procurements, it will be possible to carry out investigations using data analysis tools to 

investigate suspicious bidding activities among the companies taking part in the tender. 

Similarities between bids, regular rotation of winning companies, and similar margins among 

the bids may indicate any sort of collusions. With the use of technology, it will take minimal 

time to detect any such activities through automation of the process. 

Technology is also evident through the use of digital forensics in investigating any cartels. The 

cartel may engage in communications through electronic means including emails and 

messages. It has been reported that the director general (DG) of the CCI uses forensic software 

to help recover lost emails from the hard drives or computers to gather information regarding 

the activities carried out by the cartel10. 

With respect to the use of technology, there has been a significant boost in cartel detections as 

a result of AI and ML advancements. This technology allows for the analysis of vast amounts 

of data and also learns from past events that were related to cartels. Machine learning, for 

instance, can learn when to differentiate between normal price competition and abnormal 

actions of a cartel. 

Furthermore, technology allows for monitoring the market in real-time. Considering that in the 

digital space, prices can keep on changing, monitoring can help detect abnormal behaviour in 

pricing. In some digital market spaces, algorithmic pricing can be used by cartels as an effective 

tool to foster collusion. It is therefore crucial for the CCI to recognize the importance of 

algorithms in pricing. 

Despite these benefits, however, there are several problems that arise from using technology. 

Utilization of sophisticated data analytics necessitates huge investments of money and people 

with skills in this area. It is necessary for the CCI to continually improve itself in order to cope 

with ever-changing technology as well as with increasingly complex tactics utilized by cartels. 

There are also questions of data security and admissibility in court of digital evidence that need 

 
10 Competition Commission of India, Advocacy Booklet on Cartel Enforcement (CCI, various editions); see also 
provisions relating to investigation under the Competition Act, 2002 
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to be taken into account. 

Nevertheless, data analytics cannot replace a human factor and help to prove that the meeting 

of minds exists. It only helps in detecting possible illegal acts. 

10. International Cooperation and Cross-Border Cartels. 

As far as globalization has increased and become more prevalent than ever before, so has 

cartelization moved beyond the borders of nations. Most of the restrictive agreements take 

place beyond borders and have international companies and international business activities 

involved. This has made international cooperation mandatory for enforcing the act of the 

Competition Commission of India (CCI) in accordance with the provisions laid out in the 

Competition Act, 2002. 

Cross-border cartels are those cartels wherein two firms operating from two different countries 

enter into an agreement regarding their activities of prices and production. Cross-border cartels 

present a difficult task in terms of detection and prosecution since everything related to them 

takes place beyond borders. For instance, a cross-border cartel might arrange for its meeting 

outside India and carry out its activities through means such as telephone and Internet and 

affect markets in India. 

Jurisdictional limitation emerges as another important issue. Although the jurisdiction of the 

CCI is largely geographic, the Competition Act also applies the “effects principle” that 

empowers the Commission to investigate any anti-competitive activity taking place outside 

India if it has a negative impact on competition in the country. However, although this helps 

increase the jurisdiction of the CCI, enforcement of its jurisdiction may require collaboration 

with the foreign authority11. 

To overcome such issues, the CCI collaborates internationally through various means. The CCI 

has signed MoUs with many foreign competition authorities in order to collaborate for 

information exchange, technical cooperation, and capacity building. 

The CCI is also a member of various international associations such as ICN and OECD and 

cooperates with other relevant agencies in the enforcement of global competition law. It is 

 
11 Competition Law, discussing jurisdictional limits and enforcement challenges. 
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through this kind of cooperation that the CCI is kept abreast of emerging issues such as digital 

cartels and algorithmic collusion. 

Information sharing is another major issue in international cooperation, especially in relation 

to cross-border cartels. Since information may be scattered among many countries, it can be 

difficult to coordinate in gathering evidence or even conducting dawn raids. However, the 

process of information sharing could be hampered by various legal restrictions, such as 

confidentiality requirements and data protection. 

The process of extraditing suspects and enforcing penalties could also prove difficult in cross-

border cases. The problem arises since the CCI may identify the presence of a cartel but be 

unable to enforce any penalty if the firm does not operate significantly in the territory of India. 

However, even with these difficulties, there have been positive results from international 

cooperation in addressing anti-competitive practices. Parallel enforcement and joint 

investigations have proven effective in tackling cartels in global markets in industries including 

pharmaceuticals, shipping, and electronics. Even though India may not be a new player in 

dealing with global cartels, the involvement of CCI in global matters cannot be ignored. 

11. Critical Evaluation of CCI’s Performance. 

It should be noted that the performance of the Competition Commission of India (CCI) in 

addressing issues related to cartelization under the provisions of the Competition Act of 2002 

is an area of significant discussion in academia. Although the Commission has proved to be a 

highly effective organization in terms of regulating competitive activities, the results of its 

work are influenced by both positive and negative factors. 

Among the positive aspects, one can mention the overall success of the Commission in ensuring 

competitiveness within Indian marketplaces. In particular, since being officially established, 

the Commission has successfully addressed numerous instances of cartelization in areas like 

cement production, manufacturing, and public procurement. The application of severe 

punishments played a role in ensuring a deterrent effect from any further anti-competitive 

actions. 

Another notable accomplishment has been that of developing a jurisprudence of competition 

law. The decisions handed down by the CCI have made the important concepts like price 
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parallelism, bid-rigging, and the presumption of AAEC clearer legally. Moreover, the 

implementation and success of the leniency program is an indication of the adoption by the 

CCI of best practices globally in the fight against cartels12. 

Despite the above strengths, there are a number of weaknesses of the CCI which limit its 

efficiency. For instance, delays in enforcement have been cited as one of the greatest 

weaknesses of the CCI. The length of time required for cases involving cartels to be finally 

decided by the CCI following lengthy investigations followed by further appeal before the 

National Company Law Appellate Tribunal (NCLAT) and other superior courts is one reason 

why the effect of penalties might be watered down. 

Another weakness of the CCI has been inconsistent penalty impositions in different cases. With 

judicial scrutiny, the way in which penalties are imposed has changed, especially with respect 

to the use of relevant turnover rather than total turnover to calculate penalties. This ensures 

equity but may at times lessen the impact of penalties. 

However, another problem that the leniency program faced during its initial years can be 

observed from its limited effectiveness. While there have been improvements made in terms of 

leniency program efficacy, the awareness level amongst firms, particularly small firms, is 

rather low. Fear of damage to reputation as well as complicated procedures may act as a 

deterrence to participation in the leniency program. 

Additionally, there is a question of the resources available to the CCI. In today’s rapidly 

evolving marketplace environment, particularly in light of new technologies such as 

algorithmic price setting, sophisticated technical skills and analysis may be required to 

investigate cartels. The CCI must ensure that their systems and knowledge bases continue to 

evolve to handle such cartels effectively. 

Moreover, there is the issue of establishing cartel behaviour in the absence of direct evidence. 

Often courts demand high levels of proof in order to establish cartels. Circumstantial evidence 

may not suffice to prove cartel activity. 

 

 
12 Competition Commission of India (Lesser Penalty) Regulations, 2009 
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12. Recommendations for Strengthening Anti-Cartel Enforcement. 

Effective implementation of antitrust policy within the Indian scenario would demand a multi-

level strategy that includes legislative, institutional, technological, and awareness building 

measures. Even though the Competition Commission of India has achieved much under the 

Competition Act, 2002, the dynamics of markets and advanced forms of cartels call for constant 

improvements13. 

Firstly, there is an urgent need to strengthen the leniency program since the current system 

offers incentives to cartels to provide information to the authorities. Nonetheless, the use of the 

program is still at a very low level. Increased efforts on the part of the CCI to raise awareness 

in business organizations of the advantages of using the leniency program are essential. 

Another important aspect concerns capacity building and institution building. Cartel 

investigations require a great deal of technical analysis in the form of economic analysis, 

forensic data, and large amounts of data analysis. Thus, the CCI should invest in hiring and 

training individuals who have experience in economics, data sciences, and forensic accounting. 

Creating dedicated units that specialize in detecting cartels can enhance the effectiveness of 

these processes. 

Furthermore, the use of modern technology in cartel detection must not be overlooked. In other 

words, the Commission needs to employ algorithmic price and bid surveillance software that 

can detect potential cartel behaviour, especially within public procurement. Utilizing artificial 

intelligence and machine learning in detecting cartels is recommended. Investing in digital 

infrastructure will allow the CCI to adapt to the changing nature of cartels and algorithmic 

cartelization. 

Finally, an important aspect concerns procedural inefficiencies that may be encountered during 

investigation and litigation. In this respect, the CCI should focus on eliminating bottlenecks in 

order to speed up these processes, streamline internal procedures and set clear timelines, and 

increase the efficiency of cooperation between the Commission and its investigation body—

the Director General. 

Strengthening the penalty structure is also among key recommendations. Although the 

 
13 Competition Act, 2002 (India); see also CCI Annual Reports highlighting enforcement trends. 
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penalties are already stringent, it is necessary to be consistent and proportional when 

determining the amounts payable by the offender. In addition, taking legal action against both 

enterprises and individuals would be helpful. 

Improving cooperation with international bodies in the fight against international cartels is also 

essential. CCI should increase the number of agreements it has made bilaterally or 

multilaterally with the other countries' authorities. Taking part in international forums would 

also be helpful in this regard14. 

Increasing efforts towards competition advocacy and awareness is another key 

recommendation. There are many companies that are either unaware of their involvement in 

cartels or do not fully comprehend the adverse consequences of this activity. Hence, conducting 

seminars, issuing guidelines, and collaborating with business associations could prove to be 

useful in fostering competition in India. 

Finally, it is important to enhance legal and regulatory regimes. Regular revision and updating 

of competition legislation and policies can make sure that they remain up-to-date amid evolving 

market dynamics. Evidentiary requirements and investigatory mandates may be revised to 

facilitate effective implementation of competition policy measures. 

11. Conclusion 

Cartelization is therefore still a highly concerning practice in a market economy as it affects 

prices, production levels, and even hurts consumers in the long run. However, with the 

enactment of the Competition Act of 2002 in India, a very effective legal environment has been 

put in place to deal with such anti-competition issues. One of the key bodies of this environment 

is the Competition Commission of India (CCI) that plays an instrumental role in uncovering 

and punishing such cartels. 

Through its various functions, the CCI has emerged as a highly effective body over time that 

is responsible for promoting competitive markets in India. The involvement of the CCI in some 

landmark cases and the stringent measures adopted to punish cartels is evidence of the 

effectiveness of the CCI as an organization in the Indian context. In addition, the introduction 

 
14 Section 27, Competition Act, 2002; CCI v. Cement Cartel Case (2012) for penalty principles. 



Indian Journal of Law and Legal Research    Volume VIII Issue II | ISSN: 2582-8878 
 

    Page: 11225 

of the leniency program is another measure used by the CCI for dealing with such practices. 

From an economic point of view, there have been contributions towards enhancing the 

efficiency of the market through consumer welfare protection. The CCI has done much to 

reduce collusion by companies thereby increasing competition which promotes efficient 

pricing, quality of products, and innovation. From a legal perspective, the body has been 

instrumental in developing jurisprudence of competition in India by defining important terms 

such as cartels, bid-rigging, and presumptions of AAEC. 

Despite the success recorded by the body, it still faces various challenges that affect its efficacy. 

For one, cartels tend to be covert in nature and obtaining evidence may be difficult hence 

circumstantial proof is considered. Cases that take long in court due to appeals made to bodies 

such as the National Company Law Appellate Tribunal and other courts affect the deterrent 

effect of the actions of the body. Other challenges include the limited capacity, lack of 

knowledge regarding the leniency program, and complexity brought about by technology and 

globalization. 

The advent of globalization and digitization brings about new aspects of cartels such as 

collusion through algorithms and international cartels. In light of these changes, there is a need 

for the CCI to remain flexible, build its technological capabilities, embrace technology, and 

collaborate internationally. Taking action to tackle these emerging issues is vital to make sure 

that the enforcement regime continues to be efficient and relevant. 

In terms of future directions, it becomes apparent that reforms that will enhance the 

effectiveness and efficiency of the competition laws system are necessary. Building 

institutional capacity, improving processes to minimize delays, developing a more lenient 

system, increasing awareness, and implementing consistent penalties for violations will prove 

to be important measures. 

Ultimately, although CCI has indeed done well in trying to prevent cartelization in the Indian 

market environment, its functions need to adapt to the changing scenarios that exist today in 

the marketplace. Such an ideal balance can perhaps be struck by ensuring that efforts are geared 

towards enforcement and proactive initiatives. An effective anti-cartel strategy will ultimately 

help in promoting growth and development of the economy as well. 
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