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ABSTRACT 

The Consumer Protection Act of 1986 was enacted with the aim of better 

protecting consumers' interests. To this purpose, the Act provides for the 

establishment of customer chambers and other specialists to resolve 

consumer disputes and problems. The Act is a composite and comprehensive 

law in and of itself, including extensive significant and procedural provisions 

similar to the resolution of buyer disputes. The Act allows for the 

establishment of quasi-judicial authorities at the district, state, and federal 

levels to expedite the resolution of purchaser issues ("Dispute Redressal 

Authorities"). These semi-legal experts are creatures of the resolution, with 

broad powers under the Act to entomb, among other things, award specific 

reliefs and give compensation to customers when it is appropriate.  
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INTRODUCTION- OVERLAPPING OF CPC AND CONSUMER PROTECTION ACT   

A careful reading of the Act suggests that the Code of Civil Procedure, 1908 ("CPC") is not 

relevant to the Act's processes, with the exception of certain CPC arrangements that have been 

expressly consolidated in the Act. Section 13(4) of the Act expresses that the District Forum 

will have similar powers as a Civil Court under the CPC when attempting a suit in regard to 

the issues counted in the said segment, such as (I) bringing and upholding the participation of 

the respondent as well as witness; (ii) analyzing the observer on vow; (iii) revelation and 

creation of any archive or other material item; (iv) getting proof on oaths; and in this regard, it 

is important to note that, under Sections 18 and 22 of the Act, the District Forum's method for 

resolving protests is mutatis mutandis applicable to the State and National Commission's 

resolving complaints.   

Regulation 26 of the Consumer Protection Regulations, 2005, expresses that gatherings and 

their guidance should try to avoid using CPC arrangements while leading procedures before 

the Dispute Redressal Authorities under the Act, implying that CPC arrangements will have no 

significant bearing (except if explicitly consolidated under the Act) on the procedures under 

the Act.   

This raises the question of whether various CPC sections that aren't expressly merged in the 

Act are deemed to have been avoided by the assembly. This essay attempts to answer this 

question. In this unusual situation, the legal phrase expressio unius est exclusio alterius takes 

on a new meaning. According to the proverb, the outflow of one thing means the avoidance of 

another. The Indian Courts have often used the adage to hold that any arrangements of a 

particular rule that are not consolidated by reference in another rule are deemed to have been 

deliberately excluded from the realm of the said rule by the assembly. The legal representative 

has also cautioned against the use of this proverb, which has been referred to as a useful 

employee but a dangerous expert on many occasions.   

In Ethiopian Airlines v. Ganesh Narain Saboo1, the Hon'ble Supreme Court of India ruled, 

among other things, that "...... The Consumer Protection Act, 1986 clearly defines certain 

provisions of the CPC that are essential to proceedings before the buyer fora." The Consumer 

Protection Act of 1986, which vests the powers vested in a common court under the CPC in the 

District Forum, is an example of such a structure. In any case, the lawmaking body is 

 
1 AIR 2011 SC 3495  
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considered to have purposefully rejected any remaining CPC arrangements from applying to 

the buyer procedures, as indicated by the guideline of expressio unius, in light of the fact that 

the council explicitly made the previously mentioned CPC arrangements relevant to the buyer 

procedures. This is particularly true given that, as previously stated, the Consumer Protection 

Act of 1986 lays forth a detailed set of methodologies for purchaser redressal forums to follow, 

which differ from those required by the CPC. This clarifies that CPC's arrangements (but only 

to the extent that they are incorporated in the Act) are unrelated to the Act's processes. Many 

Indian courts have followed the Hon'ble Supreme Court's lead in this regard.  

The objectives of this paper are:  

1. To study the judicial interpretations used by the Hon’ble court in deciding the matter in 

this case.  

2. To analyze various statutes that deal with non-filing of response by the opposition party 

within the stipulated time period.  

3. To scrutinize some contrary views by the Hon’ble court in matters similar to New India 

Assurance v Hilli Multipurpose Cold storage Pvt Ltd.  

4. To understand the commencing point of limitation for filing response by opposition 

under Sec 13 of the Consumer Protection Act.   

The questions addressed in this paper are:   

1. What are the judicial interpretations used by the Hon’ble court in deciding the matter 

in this case?  

2. What are the various statutes that deal with non-filing of response by the opposition 

party within the stipulated time period?  

3. What have been some contrary views by the Hon’ble court in matters similar to New 

India Assurance v Hilli Multipurpose Coldstorage Pvt Ltd?   

4. What is the commencing point of limitation for filing response by opposition under Sec 

13 of the Consumer Protection Act?  
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JUDICIAL INTERPRETATIONS USED BY THE HON’BLE COURT IN DECIDING 

THE MATTER  

  

In Lachmi Narain v. Union of India2, the Hon'ble Supreme Court has held that, "if the provision 

is couched in prohibitive or negative language, it can rarely be directory, the use of peremptory 

language in a negative form is per se indicative of the interest that the provision is to be 

mandatory".  

In Bhikraj Jaipurai v. Union of India3, wherein the Hon'ble Supreme Court has held that "It 

may be said that the view that the provisions in the Constitution relating to the form of contracts 

on behalf of the Government are mandatory may involve hardship to the unwary. But a person 

who seeks to contract with the Government must be deemed to be fully aware of statutory 

requirements as to the form in which the contract is to be made".  

In Rohitash Kumar v. Om Prakash Sharma4, the Apex Court has held that, "There may be a 

statutory provision, which causes great hardship or inconvenience to either the party concerned, 

or to an individual, but the Court has no choice but to enforce it in full rigor. It is a well settled 

principle of interpretation that hardship or inconvenience caused, cannot be used as a basis to 

alter the meaning of the language employed by the legislature, if such meaning is clear upon a 

bare perusal of the statute. If the language is plain and hence, allows only one meaning, the 

same has to be given effect to, even if it causes hardship or possible injustice".  

In Popat Bahiru Govardhane v. Special Land Acquisition Officer5, The Apex Court has held 

that, "It is a settled legal proposition that law of limitation may harshly affect a particular party 

but it has to be applied with all its rigour when the statute so prescribes. The Court has no 

power to extend the period of limitation on equitable grounds. The statutory provision may 

cause hardship or inconvenience to a particular party, but the court has no choice but to enforce 

it".  

 
2 (1976) 2 SCC 953  
3 AIR 1962 SC 113   
4 (2013) 11 SCC 451   
5 (2013) 10 SCC 765  
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In the following cases, the Hon’ble court held that law shall always take precedence over 

equity.In Laxminarayan R. Bhattad vs State of Maharashtra6, the Hon'ble Supreme Court has 

observed that "When there is a conflict between law and equity the former shall prevail".In 

P.M. Latha vs State of Kerala7, the Hon'ble Supreme Court has observed that "This Court held 

that Equity and law are twin brothers and law should be applied and interpreted equitably, but 

equity cannot override written or settled law". 

In Nasiruddin vs Sita Ram Agarwal8, the Hon'ble Supreme Court has held that, "In a case where 

the statutory provision is plain and unambiguous, the court shall not interpret the same in a 

different manner, only because of harsh consequences arising therefrom."  

In E. Palanisamy vs Palanisamy9, the Hon'ble Supreme Court has held that "Equitable 

considerations have no place where the statute contained express provisions". India House vs 

Kishan N. Lalwani10, the Hon'ble Supreme Court has held that "The period of limitation 

statutorily prescribed has to be strictly adhered to and cannot be relaxed or departed from by 

equitable considerations".  

VARIOUS STATUTES DEALING WITH NON-FILING OF RESPONSE WITHIN 

THE TIME PERIOD  

CIVIL PROCEDURE CODE, 1908 

 The wording of Section 13(2) of the Act differs from Order VIII Rule 1 of the Civil Procedure 

Code of 1908. (Hereinafter alluded to as "the Code"). The Hon'ble Bench concentrated on 

guideline 26 of the Consumer Protection Regulations, 2005, which states that every effort 

should be made to avoid using the Code's arrangements, with the exception of those that have 

been mentioned in the Consumer Protection Act and the Regulations outlined thereunder, and 

which are accommodated in regard to explicit issues listed in Section 13(4) of the Consumer 

Protection Act.  The Hon'ble Bench further noted that Order VIII Rule 1 of the code, when read 

in conjunction with Order VIII Rule 10 of the code, suggests that the most extreme time limit 

of 120 days set out in Order VIII Rule is just an index, not a requirement. While Section 13 of 

 
6 (2003) 5 SCC 413  
7 (2003) 3 SCC 541  
8 (2003) 2 SCC 577  
9 (2003) 1 SCC 123  
10 (2003) 9 SCC 393 
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the Consumer Protection Act clearly allows for the result of the objection to be continued ex 

parte against the other party if the opposing party refuses or fails to answer his case within the 

time allotted. 

COMMERCIAL COURTS ACT, 2015 

The Hon'ble Bench also noted that, for suits filed under the Commercial Courts Act, 2015, a 

stipulation has been presented for business questions of a predetermined value under Order 

VIII Rule 10 of the Code, which reads as follows: "Gave further that no Court will make an 

Order to extend the time given under Rule 1 of this Order for documenting the composed 

assertion." In this way, the time for recording prepared articulation set out in Order VIII Rule 

1 is meant to be compulsory, not catalogued, for business suits. The Hon'ble Bench cited SCG 

Contracts (India) Private Limited v. K.S. Chamankar Infrastructure Private Limited11, in which 

the Hon'ble Supreme Court held that ".... the unmistakable, distinct, and required arrangements 

of Order V read with Order VIII Rule 1 and 10 can't be evaded by responding to the intrinsic 

force under Section 151 to do something contrary to what is expressed in that." As a result, it 

was clarified that there was no need in extending the optimum time for recording written 

explanations beyond the 120-day mark in business suits, as the arrangement governing such 

suits would be mandatory, rather than catalog.  

SPECIAL COURT (TRIAL OF OFFENCES RELATING TO TRANSACTIONS IN 

SECURITIES) ACT, 1992.  

While managing the arrangements of the Special Court (Trial of Offenses Relating to 

Transactions in Securities) Act, 1992, the Hon'ble Supreme Court ruled that the Special Court 

has no power to ignore the delay in documenting the appeal under Section 4(2) of the said Act. 

12"It isn't for the courts to decide whether the time of 30 days is too short to even consider the 

various setbacks that might be considered by told people who wish to record complaints under 

Section 4(2) of the Act, nor can the part be held to be index in light of such claimed deficiency 

of time," the Supreme Court noted.  

 
11 (2019) 12 SCC 210  
12 (2004) 11 SCC 472  
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CONTRARY VIEWS IN CASES SIMILAR TO NEW INDIA ASSURANCE CO. LTD. 

V. HILLI MULTIPURPOSE COLDSTORAGE PVT LTD  

While managing the arrangements of Section 13(2)(a) of the Consumer Protection Act, the 

Apex Court ruled that the aforementioned arrangement would be indexed and not obligatory in 

Topline Shoes Ltd. vs Corporation Bank13. The court relied on common-law principles, as well 

as the fact that the Consumer Protection Act does not allow for non-documentation of a 

response to a complaint within 45 days. The Hon'ble Court also believed that under the Act, no 

result is provided if the period allowed for document response exceeds the total time limit of 

45 days.   

While in Dr. J.J. Merchant v. Shrinath Chaturvedi14, the Hon'ble Supreme Court held that, to 

the extent possible, endorsed for documenting the reaction to the objection under the Consumer 

Protection Act, as given under Section 13(2)(a), is to be completely adhered to, for example, 

the equivalent is mandatory, and not catalog. The Hon'ble Court, in deciding the 

aforementioned case, also looked at the Statement of Objects and Reasons, which were striking 

aspects of the demonstration that intended to provide consumers with fundamental, modest, 

and expeditious equity.   

The Hon'ble Court also believed that in Section 13's Subsection (2)(b)(ii), the first phrase 

"based on evidence" had been replaced with "ex parte based on proof." The District Forum will 

continue to resolve the buyer question ex parte based on proof brought to its notification by the 

complainant, where the opposing party excludes or neglects to make a move to address his case 

within the predetermined farthest reaches of 45 days as a result of not documenting the response 

to the grievance within the predetermined farthest reaches of 45 days as a result of not 

documenting the reaction to the grievance within the predetermined farthest reaches of 45 days.   

It was also discovered that Subsection (3A) of Section 13 was included, stating that the protest 

should be heard as soon as possible and that every effort should be made to resolve the 

complaint within 90 days, and within 5 months if product research or testing is needed. The 

rules for the said Sub area stipulated that no dismissal should be granted on the basis of 

tradition, and that if it was, it should be for good reason and on the basis of cost, and that if the 

grumbling couldn't be chosen within the predetermined period, the reasons for the same should 

 
13 (2002) 6 SCC 33  
14 (2002) 6 SCC 635   
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be recorded at the time of dismissing the protest.   

As a result, the Apex Court determined that the time limit of 30 days, plus 15 days for recording 

the response to the objection, must be strictly adhered to under certain circumstances.   

After giving due consideration to the Supreme Court's perspectives in the aforementioned 

cases, the Court, in NIA versus Hilli Multipurpose Cold Storage, agreed with the view 

expressed in Dr. J.J. Merchant versus Shrinath Chaturvedi15 and held that, "We are, 

consequently, of the view that the judgment conveyed in J.J. Shipper holds the field and, 

accordingly, we emphasize the view that the District Forum can give a fruitful decision."  

UNDERSTANDING THE COMMENCING POINT OF LIMITATION FOR FILING 

RESPONSE BY THE OPPOSITE PARTY UNDER SECTION 13 OF THE CONSUMER 

PROTECTION ACT  

The Constitution Bench also ruled on whether the restriction under Section 13 of the Consumer 

Protection Act for recording the reaction of the opposing party to the objection should begin 

from the date of receipt of the notification of the grumbling by the opposing party, or from the 

date of receipt of notice joined by a duplicate of the grumbling.   

To decide the above-mentioned question, the Constitution Bench determined that Subsections 

(2)(a) and (2)(b) of Section 13 of the Consumer Protection Act mandate that a duplicate of the 

objection be given to the opposing party, instructing him to give his rendition of the case within 

30 days or such extended period not exceeding 15 days. Thus, it is clear from the above 

arrangement that the duplicate of the conceded grumbling will be served, following which the 

time for recording the response will begin. Furthermore, the Hon'ble Bench relied on Consumer  

Protection Regulations, 2005, guideline 10(5), which states that "alongside the notification, 

duplicates of the grievance, notice of grounds of appeal, petitions all things considered, and 

various archives documented will be served upon the opposing party(ies)/respondent(s)."   

The Hon'ble seat also cited Nahar Enterprises vs. Hyderabad Allwyn Ltd.16 and Union of India 

vs. Tecco Trichy Engineers and Contractors17 and emphasized that if a time constraint is 

imposed, whether for recording a reaction/composed articulation or filling an appeal, it is the 

 
15 (2002) 6 SCC 635  
16 (2007) 9 SCC 466 17 (2005) 4 SCC 239  
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duplicate of the plaint or request/grant that must be served on the party in question, and that 

alone would begin the time of impedi.  

Following that, the Hon'ble Constitution Bench in the present case reasoned that the District 

Forum has no ability to broaden the ideal opportunity for documenting the reaction to the 

grievance after investigating different arrangements of the Consumer Protection Act, 1986, 

Consumer Protection Regulations 2005, position of law for recording reaction by the Opposite 

Party/Respondents under different resolutions and giving due thought to different legal points 

of reference.  

CONCLUSIONS AND RECOMMENDATIONS  

As stated in the preamble, the Act is dedicated to resolving consumer disputes in a timely, 

costeffective, and transparent manner. Furthermore, the Act allows for cases to be tried quickly, 

and in order to achieve this objective, the governing body purposefully evaluated distinct 

arrangements of the CPC pertinent to the Act's processes. Truth be told, where complicated 

legal and factual inquiries are involved, the Consumer Forum/Commission established under 

the Act may not be the best place to dismiss such a matter in an outline form, and such cases 

should be tried in Civil Courts using nitty gritty common procedure17. After establishing a 

broadly encompassing summary system under the Act for buyers' insurance, one might 

reasonably argue that there is no compelling need to make CPC arrangements applicable 

thereto. However, such a claim would have a greater weight if all aspects and nuances that can 

arise in relation to shopping processes are fully covered by and accommodated in the Act, 

which may not be the case entirely.   

As a result, even if a specific CPC arrangement isn't codified in the Act, the Dispute Redressal 

Authorities, restricted by the criteria of regular equity, value, and great quiet, tiny voice, shall 

examine and accept such established CPC norms as may be necessary for it to perform complete 

equity. 

 

 
17 Synco Industries vs. State Bank of Bikaner and Jaipur and Ors. (2002) 2 SCC 1, Deccan Enterprises Pvt. Ltd 

vs. National Insurance Company Ltd. Petition (decided on 01.05.2002 by NCDRC, New Delhi).  
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