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ABSTRACT

This comparative research project analyzes the effectiveness of legal aid
(DLSA) lawyers against private counsel in similar cases within India,
concluding that DLSA lawyers can be highly effective when empowered
with training, institutional support, and trust. Drawing upon landmark
judgments such as Hussainara Khatoon v. State of Bihar (1979/1980), M.H.
Hoskot v. State of Maharashtra (1978), Khatri v. State of Bihar (1981), Suk
Das v. Union Territory of Arunachal Pradesh (1986), and Sheela Barse v.
State of Maharashtra (1983), this paper establishes the fundamental right to
free and competent legal services as an indispensable component of
“reasonable, fair and just” procedure under Article 21, reinforced by Article
39A. It explores the statutory framework of the Legal Services Authorities
Act, 1987, and the institutional mechanisms of NALSA, SLSAs, and DLSAs,
alongside initiatives like the Legal Aid Defense Counsel (LADC) System
and Prison Legal Aid Clinics (PLACs). While existing sources offer strong
theoretical and systemic support for enhancing DLSA effectiveness through
continuous training, robust institutional backing, and the cultivation of trust,
exemplified by judicial directives for lawyer education and the principle that
“legal aid to the poor should not be poor legal aid”, they lack empirical data
comparing DLSA and private counsel performance. This paper therefore lays
a comprehensive theoretical foundation for investigating how empowerment
factors contribute to the effectiveness of DLSA lawyers in advancing social
justice and strengthening the rule of law in India.
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Introduction

In a constitutional democracy like India, the pursuit of justice is a fundamental right, not
merely a privilege determined by economic means. The principle that "Money plays no role
in seeking justice" underscores the foundational belief that access to legal remedies should be
universal. Legal aid, in this context, refers to the provision of free or subsidized legal
assistance to individuals who cannot afford legal representation or access the justice system
independently. Its profound significance lies in its role in upholding the core tenets of justice,
fairness, and equality within society, effectively bridging the chasm between rights guaranteed
by law and the practical ability of marginalized and disadvantaged individuals—including the
poor, minorities, women, children, and persons with disabilities—to enforce those rights. As
Justice P.N. Bhagwati articulated, legal aid establishes a societal arrangement that makes the
machinery of justice easily accessible, ensuring that the ignorance and poverty of the poor and
illiterate do not impede their ability to obtain justice. This service is not merely a charitable
act but a fundamental obligation of the State, designed to ensure that the constitutional pledge

of equal justice for all is fulfilled in both letter and spirit.

Despite the clear constitutional guarantee enshrined in Article 39A, which mandates the State
to promote justice on a basis of equal opportunity and provide free legal aid to ensure no
citizen is denied justice due to economic or other disabilities, the implementation of legal aid
in India continues to encounter numerous challenges and barriers. These obstacles often
prevent the most vulnerable sections of society from securing effective legal representation,
leading to systemic inequalities within the justice delivery system. This research project,
therefore, seeks to address this critical gap by conducting a comparative analysis of cases
handled by legal aid (DLSA) lawyers and private counsel, focusing on their effectiveness in
similar scenarios. The overarching goal is to understand the evolution of legal aid in India and

identify how its impact can be maximized for those who cannot afford private legal services.

This paper posits that the effectiveness of District Legal Services Authority (DLSA) lawyers
can be substantially enhanced when they are adequately empowered through continuous
training, robust institutional support, and a system that cultivates public trust. While the
extensive judicial contributions and the statutory framework for legal aid in India provide a
strong theoretical foundation for this premise, a comprehensive empirical comparison of case

outcomes between DLSA lawyers and private counsel is essential for a complete
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understanding. This research, drawing on landmark judicial pronouncements and an
examination of institutional mechanisms, aims to construct a solid contextual and theoretical
framework to support the argument for empowering DLSA lawyers, thereby advocating for

their crucial role in strengthening social justice and upholding the rule of law nationwide.

Conceptual Framework of Legal Aid in India

The conceptual framework of legal aid in India is deeply rooted in the nation's constitutional
ideals, which envision a society founded on the principles of justice, equality, and the rule
of law. This framework strives to ensure that the legal system is not merely accessible to a
privileged few but serves all citizens, particularly those marginalized by economic or other
disadvantages. Understanding this foundation requires an examination of both the
constitutional mandates and the subsequent statutory recognitions that have shaped the

delivery of legal aid across the country.

A. Constitutional Mandate for Equal Justice and Free Legal Aid

The bedrock of legal aid in India rests on its Constitutional Mandate for Equal Justice and Free
Legal Aid. At its core is Article 39A of the Indian Constitution, a directive principle of State
Policy, which unequivocally obligates the State to ensure that the legal system functions to
promote justice on a basis of equal opportunity. This provision specifically directs the State to
"provide free legal aid, by suitable legislation or schemes or in any other way, to ensure that
opportunities for securing justice are not denied to any citizen by reason of economic or other
disability". Inserted by the 42nd Amendment in 1976, Article 39A, while not directly
enforceable as a fundamental right, guides legislative and judicial action, serving as an integral

component of the Constitution and complementing fundamental rights.

Further bolstering this constitutional commitment are Articles 14 and 21, which implicitly
guarantee access to legal assistance as fundamental rights. Article 14 ensures equality before
the law, seeking to eliminate disparities so that an individual's financial status does not
influence their standing within the justice system. More expansively, Article 21, which protects
the right to life and personal liberty, has been interpreted by the judiciary to encompass the
right to a "reasonable, fair and just" procedure, for which free legal services are considered an
indispensable element. The Supreme Court has affirmed that this is a constitutional right for

every accused person unable to engage a lawyer due to poverty, indigence, or an
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incommunicado situation. Consequently, the State is under a clear mandate to provide a lawyer
to an accused person if the circumstances of the case and the needs of justice so require,
provided the accused does not object to such provision. Lastly, Article 22(1) explicitly grants
every person the right to consult and be defended by a legal practitioner of their choice. This
right is considered absolute, independent of other laws. It underscores the litigant's freedom to
choose or change their advocate, preventing an advocate from withholding case papers due to

unpaid fees, an action deemed professional misconduct.

B. Evolution and Statutory Recognition of Legal Aid

The Evolution and Statutory Recognition of Legal Aid in India traces a trajectory from ancient
principles to a structured legal framework. Historically, the pursuit of justice in ancient Indian
societies was closely tied to the concept of "Dharma," with redress often sought through local
assemblies, such as Panchayats, and royal courts. However, under British colonial rule, the legal
system became complex and inaccessible, primarily restricting access to legal representation to
those who could afford it. The post-independence era marked the initiation of efforts to reform
this system, culminating in the adoption of the Indian Constitution in 1950 and the subsequent
insertion of Article 39A in 1976. The formal push for legal aid gained momentum when the

government, in 1952, advocated for legal assistance to the poor at various Law Conferences.

A significant development in this period was the formation of Legal Aid Committees. Notably,
a committee was established in 1971 by the State of Gujarat on Legal Aid, chaired by Mr. P.N.
Bhagwati, specifically addressing inequalities in justice administration. Following this, in
1980, a Committee for Implementing Legal Aid Schemes (CILAS) was constituted under the
chairmanship of Justice P.N. Bhagwati, then a Judge of the Supreme Court, to oversee legal
aid programs nationwide. The establishment of Lok Adalats also marked a noteworthy

achievement, designed to expedite the trial process and deliver justice more swiftly.

The most impactful stride in statutory recognition came with the Legal Services Authorities
Act, 1987. Enacted under "tremendous constitutional persuasion from the Supreme Court,"
this Act provided a crucial statutory framework to institutionalize legal aid services and ensure
uniformity across the nation. The primary objectives of the Act were to constitute legal services
authorities dedicated to providing free and competent legal services to the weaker sections of
society, thereby ensuring that opportunities for securing justice are not denied to any citizen

due to economic or other disabilities. The Act also delineates specific eligibility criteria for
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legal services. This includes members of Scheduled Castes or Tribes, victims of trafficking or
begar, women or children, mentally ill or disabled persons, victims of mass disasters, ethnic
violence, caste atrocities, floods, droughts, earthquakes, or industrial disasters, industrial
workmen, and persons in custody, as well as individuals with an annual income below a
prescribed amount. Importantly, the income limitation for eligibility does not apply to certain
vulnerable categories such as women, children, and handicapped persons. This comprehensive
legislation effectively established a nationwide network of Legal Services Authorities, tasked
with providing essential legal assistance, organizing conciliation forums like Lok Adalats, and

promoting public legal awareness.

Judicial Contributions to Legal Aid: Shaping the Landscape

The Indian judiciary has assumed a dynamic and directive role in establishing and upholding
the right to free legal aid, effectively transitioning it from a theoretical ideal to a fundamental
right for all citizens, especially those facing economic hardship. Through a series of landmark
judgments, the Supreme Court has interpreted constitutional provisions to ensure that the legal
system operates on principles of equal opportunity, compelling the State to implement
mechanisms for legal assistance. This judicial engagement has significantly influenced the
legal aid framework in India, fostering legislative action and guiding institutional reforms to
ensure justice reaches every individual. A defining moment in this trajectory occurred with
Hussainara Khatoon v. State of Bihar (1979/1980). Here, the Supreme Court articulated that
free legal services are an indispensable component of any "reasonable, fair and just" procedure,
thereby implicitly guaranteed under Article 21 of the Constitution. The Court's investigation
uncovered the severe issue of undertrial prisoners languishing in jail, often for periods
exceeding their potential sentences, due to their inability to afford legal representation. This
judgment firmly established that the State cannot invoke financial or administrative constraints
to shirk its constitutional duty to provide both speedy trials and legal aid. The Court not only
directed the immediate release of those who had served beyond their maximum sentences but
also mandated that lawyers be provided at State expense for bail applications to prevent such

injustices.

Following this, M.H. Hoskot v. State of Maharashtra (1978) highlighted the critical need for
legal aid to safeguard the rights of underprivileged accused and ensure a fair trial. The

judgment recognized that access to legal aid is fundamental for the protection of a fair trial.
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Justice Krishna Iyer noted the "procedural intricacies" of judicial justice, which necessitate
professional expertise, and asserted that a failure to provide such expertise results in an
absence of equal justice. This ruling affirmed that the Court possesses the authority under
Article 142, read with Articles 21 and 39A, to appoint counsel for imprisoned individuals to
render "complete justice". The principle articulated was clear: legal services constitute a

State's duty, not a government's charity.

The reach of free legal aid was further expanded and clarified in Khatri v. State of Bihar (1981).
The Supreme Court explicitly stated that the State is constitutionally bound to provide free
legal aid to indigent accused, not only during the trial phase but critically, from the very first
moment they are produced before a magistrate or remanded. This right, the Court held, cannot
be denied based on financial limitations, administrative capacity, or even if the accused did not
specifically request it. The judgment placed a clear obligation upon Magistrates and Sessions
Judges to proactively inform every accused person of this fundamental right, recognizing that
to leave it to "a poor, ignorant and illiterate accused to ask for free legal services" would reduce

legal aid to a "mockery" and a "paper promise".

The necessity for promoting legal awareness was a central theme in Suk Das v. Union Territory
of Arunachal Pradesh (1986). Justice P.N. Bhagwati underscored that a significant majority of
people, particularly in rural India, are illiterate and unaware of their legal rights and
entitlements. This lack of legal knowledge often leaves them susceptible to "deception,
exploitation and deprivation of rights". The Court reiterated that expecting such individuals to
seek free legal services actively would fundamentally undermine the purpose of legal aid.
Consequently, the promotion of legal literacy was recognized as a primary goal of the legal
aid movement, crucial for transforming the constitutional promise of justice into a tangible

reality for all.

The judiciary also addressed concerns regarding the implementation and ethical delivery of
legal aid. In Sheela Barse v. State of Maharashtra (1983), the Court emphasized the
constitutional imperative of legal assistance for poor or indigent accused, especially women
prisoners, derived from Articles 14, 21, and 39A. This case resulted in detailed instructions for
prison authorities and police, focusing on ensuring access to legal aid, establishing lawyer
visitation facilities, conducting legal awareness campaigns, and protecting individuals against

mistreatment in lock-ups. Notably, the Court emphasized the noble nature of the legal
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profession and the lawyer's obligation to society, particularly to those in need of assistance. It
explicitly warned against lawyers exploiting clients, citing an instance of alleged fraud against
women prisoners, and stressed that such conduct undermines public trust in the legal system.
This emphasis on ethical practice is further reflected in rulings like R.D. Saxena v. Balram
Prasad Sharma, which established that an advocate cannot retain a client's files over unpaid
fees, as this constitutes professional misconduct and infringes upon the client's fundamental

right to be defended by counsel of their choice.

Earlier, the judiciary had already expressed dissatisfaction with the State's often
lackadaisical approach to legal aid. In State of Haryana v. Darshana Devi (1972), the
Supreme Court sharply criticized the State's "willful default" in enforcing legal aid
provisions. It stressed that "the poor shall not be priced out of the justice market" and
lamented that despite laws being enacted, states were failing to frame rules for their effective
implementation, leading to public frustration. This demonstrates a consistent judicial

expectation for proactive State engagement beyond mere legislative enactment.

The judiciary's commitment to continuously strengthening legal aid is evident in recent
pronouncements, such as Suhas Chakma v. Union of India & Ors. (2024). This judgment
reaffirmed the constitutional goals of Article 39A and issued extensive directives aimed at
enhancing the practical functioning of legal aid mechanisms. The Court commended
NALSA, SLSAs, and DLSAs for their "yeoman service" and their sustained efforts in
implementing the Legal Services Authorities Act, 1987. However, it also identified and
directed measures to address persistent gaps, including the need for continuous education for
lawyers involved in pre-litigation assistance and the Legal Aid Defense Counsel (LADC)
system, and ensuring access to legal resources. The judgment called for strengthening
institutional capacities, improving infrastructure, and enhancing monitoring and evaluation
mechanisms for Prison Legal Aid Clinics (PLACs), Jail Visiting Lawyers (JVLs), and
Paralegal Volunteers (PLVs). Furthermore, it emphasized the critical importance of
awareness campaigns in local languages, utilizing public places, radio, and even street plays
to reach the wider populace. Directives were also given to review and rectify discrepancies
in the outcomes of Undertrial Review Committees (UTRCs) and to ensure diligent pursuit
of the "Early Access to Justice at Pre-Arrest, Arrest and Remand Stage Framework". The
Court also advocated for the use of technology, such as the E-Prison Module and E-kiosks,

to monitor cases and provide information to inmates and their families. Through these
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consistent and detailed interventions, the judiciary continues to play an indispensable role in
promoting, implementing, and overseeing legal aid, striving to ensure that access to justice

is a reality for all, regardless of their socioeconomic status.

Institutional Mechanisms for Legal Aid Delivery

The effective implementation of India's constitutional and judicial mandates for legal aid
relies significantly on a well-structured and robust network of institutional mechanisms.
These bodies, established under the Legal Services Authorities Act, 1987, function
hierarchically to ensure that legal assistance reaches all eligible citizens, from the national
level down to the grassroots. This comprehensive framework is designed to overcome
geographical and socio-economic barriers, embodying the State's commitment to equal

access to justice.

A. Hierarchical Structure of Legal Services Authorities

At the apex of this structure stands the National Legal Services Authority (NALSA), which
serves as the central coordinating body for legal aid programs nationwide. NALSA's primary
functions involve formulating broad policies and principles for delivering legal services,
designing effective and economical schemes, and allocating funds to State and District Legal
Services Authorities. It also plays a crucial role in monitoring and evaluating the
implementation of legal aid programs at regular intervals, ensuring their efficacy and
accountability. This strategic oversight by NALSA is crucial for maintaining uniformity and

quality in legal aid delivery nationwide.

Directly beneath NALSA are the State Legal Services Authorities (SLSAs), constituted in
every State to operationalize the policies and directions set forth by the Central Authority. Each
SLSA is typically headed by the Chief Justice of the respective State High Court, who acts as
its Patron-in-Chief, with a serving or retired High Court Judge nominated as its Executive
Chairman. SLSAs are instrumental in providing direct legal services to the populace within
their jurisdiction and in organizing various Alternative Dispute Resolution (ADR) forums,

such as Lok Adalats, to facilitate quicker and more amicable resolution of disputes.

Further extending the reach of legal aid are the District Legal Services Authorities (DLSAs),

established in every District. These entities are responsible for the practical implementation
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of legal aid programs and schemes at the district level, making them crucial points of contact
for citizens seeking assistance. The District Judge of the respective district serves as the ex
officio Chairman of the DLSA, underscoring the judiciary's direct involvement in overseeing
the delivery of legal aid. DLSAs ensure that services are accessible and responsive to the
specific needs of the local population, coordinating efforts to identify and provide assistance

to those who require legal support.

To ensure that legal aid reaches even the remotest areas, Taluk Legal Services Committees
(TLSCs) are constituted for each Taluk, mandal, or group thereof. These committees operate
at the grassroots level, coordinating legal services activities within their respective areas and
organizing Lok Adalats to address local disputes. Each TLSC is led by a senior Civil Judge,
who functions as its ex officio Chairman, providing judicial guidance to local legal aid

Initiatives.

In addition to this general hierarchy, the system includes specialized bodies like the Supreme
Court Legal Services Committee (SCLSC), which ensures free legal aid for the poor and
underprivileged who have matters before the Supreme Court of India. Chaired by a Supreme
Court Judge and comprising distinguished members, the SCLSC maintains a panel of
experienced advocates and also employs full-time Legal Consultants who offer advice
through personal visits or by post. This ensures that even at the highest judicial forum,

indigent litigants have access to competent legal representation.

Collectively, this multi-tiered institutional framework, from NALSA to the TLSCs and the
SCLSC, is designed to create a robust and pervasive system that aims to deliver free and
competent legal services. It ensures that legal advice, representation, and other forms of
assistance are available at every stage of the legal process, consistently striving to fulfil the

constitutional commitment to equal justice for all.

Empowering DLSA Lawyers: Training, Institutional Support, and Trust

The sustained effectiveness of legal aid, particularly as delivered by District Legal Services
Authority (DLSA) lawyers, is critically dependent on a comprehensive empowerment strategy.
This strategy extends beyond mere resource allocation, encompassing the cultivation of a
professional ecosystem where legal practitioners are consistently updated with knowledge,

bolstered by robust institutional structures, and, crucially, trusted by the communities they
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serve. These three elements, training, institutional support, and public trust, are intricately
linked, with each reinforcing the other to augment the strength and overall impact of India's
legal aid system. A failure to adequately invest in any one of these areas risks undermining the

constitutional objectives that legal aid seeks to fulfill.

A. The Role of Training and Continuing Education

A fundamental aspect of empowering DLSA lawyers and elevating the standard of legal
services is the provision of rigorous and continuous training and education. The multifaceted
nature of legal challenges and the diverse vulnerabilities experienced by clients demand that
legal aid professionals possess not only a strong grounding in law but also specialized skills
and an adaptive understanding of evolving legal principles and societal contexts. The judiciary
has consistently acknowledged that competence is an indispensable prerequisite for delivering
meaningful legal assistance. Recent judicial directives specifically highlight the essential
nature of ongoing legal education. In Suhas Chakma v. Union of India & Ors. (2024), the
Supreme Court explicitly instructed Legal Services Authorities to ensure the "continuing
education of lawyers involved in pre-litigation assistance and those associated with the Legal
Aid Defence Counsel set-up", emphasizing the need for "updation of their knowledge". This
mandate extends beyond initial qualifications, demanding that legal aid lawyers remain
proficient and capable throughout their careers. The judgment further specified that these
lawyers should have access to critical legal resources, including "adequate law books and
access to online libraries", recognizing that continuous learning and research are foundational

to maintaining legal acumen.

The implementation of the Legal Aid Defense Counsel (LADC) System by NALSA since the
2021-22 fiscal year highlights a strategic move toward professionalizing criminal legal aid.
This system aims to recruit "dedicated, full-time experienced lawyers" to specialize in criminal
legal aid, thereby ensuring "effective and efficient representation, timely and effective client
consultations, effective monitoring of legal aid cases, professional management of legal aid
work in criminal matters and enhancing responsiveness to the litigant". For the LADC system
to achieve these objectives, robust training is indispensable, covering advanced litigation
techniques, a deep understanding of criminal justice procedures, and nuanced client

management skills, particularly when dealing with vulnerable individuals.

Beyond purely legal knowledge, comprehensive training for DLSA lawyers and associated
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functionaries like Jail Visiting Lawyers (JVLs) and Paralegal Volunteers (PLVs) must
incorporate a strong ethical framework and practical skills for interacting with diverse clientele.
The Supreme Court, in Sheela Barse v. State of Maharashtra (1983), characterized the legal
profession as a "noble profession" with a "duty to the society to help people in distress,"
especially the "poor, illiterate and ignorant". The Court cautioned against lawyers exploiting
clients, emphasizing that such behavior erodes public trust in the legal profession and the
broader justice system. This ethical dimension of training helps ensure that legal aid providers
are not only legally proficient but also socially responsible. Furthermore, judicial decisions like
R.D. Saxena v. Balram Prasad Sharma (2000) have clarified that an advocate's refusal to return
client files due to unpaid fees constitutes professional misconduct, emphasizing the ethical
imperative to prioritize the client's cause over personal remuneration and upholding the client's
fundamental right to choose counsel. Training programs must therefore integrate ethical
conduct, client counseling, and empathetic communication techniques to ensure effective

service delivery.

Moreover, the judiciary has frequently identified the widespread lack of legal awareness
among the poor and illiterate as a significant barrier to justice. The Suk Das v. Union Territory
of Arunachal Pradesh (1986) judgment asserted that "promotion of legal literacy has always
been recognized as one of the principal items of the program of the legal aid movement".
This highlights the need for specialized training for legal aid lawyers and paralegal volunteers
in legal literacy and public outreach methods, enabling them to effectively communicate
rights and available services to communities at the grassroots level. The Suhas Chakma
judgment reiterates this by directing "periodic interaction" with JVLs and PLVs for "updation
of their knowledge so that the system functions efficiently as a whole," acknowledging their
vital role in information dissemination and preliminary assistance. Ultimately, the
effectiveness of legal aid depends on the competence and dedication of its practitioners,
ensuring "appropriate and meaningful legal aid" and a "threshold level of competence and

due diligence".

B. Institutional Support: Structures, Resources, and Professionalization

The theoretical commitment to legal aid is translated into practical reality through robust
institutional support, encompassing well-defined structures, adequate resources, and ongoing

efforts towards professionalization. The hierarchical network of National Legal Services
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Authority (NALSA), State Legal Services Authorities (SLSAs), and District Legal Services
Authorities (DLSAs) forms the backbone of this support system. NALSA, as the apex body,
establishes policies, frames schemes, allocates funds, and conducts monitoring and
evaluation, ensuring a coordinated national effort. SLSAs implement these policies at the
state level, while DLSAs manage the delivery of legal aid programs and schemes at the
district level, with the District Judge serving as the ex officio Chairman. This structured

approach ensures a wide reach and local responsiveness.

The introduction of the Legal Aid Defense Counsel (LADC) System is a key institutional
measure designed to "strengthen and professionalize legal services delivered" in criminal
matters. This system provides for "dedicated, full-time experienced lawyers" who exclusively
handle criminal legal aid cases, aiming for "effective and efficient representation, timely and
effective client consultations, effective monitoring of legal aid cases, professional management
of legal aid work in criminal matters and enhance responsiveness to the litigant". To ensure its
full potential, the Suhas Chakma judgment explicitly directs that the LADC system "functions
to its full potential" and calls for "periodic inspection and audit of the work of the Legal Aid
Defence Counsels". The judgment also emphasizes the need to "improve the service conditions
of the personnel working in the Legal Aid Defence Counsel system, whenever it is felt

necessary and appropriate".

Crucial to institutional support is the adequate provision of resources. The Supreme Court has
repeatedly affirmed that the State cannot plead financial or administrative inability to shirk its
constitutional obligation to provide legal aid. Thus, providing "sufficient funds by the State"
is not merely a recommendation but a necessity to prevent denial of professional advice and
assistance due to lack of funds. This funding supports the entire infrastructure, including
lawyers' remuneration, access to law books and online libraries, and operational costs for
various initiatives. Further institutional mechanisms include Prison Legal Aid Clinics
(PLAC:S), Jail Visiting Lawyers (JVLs), and Paralegal Volunteers (PLVs). PLACs function as
"One Stop Centres" within jails to ensure prisoners have legal representation at all stages,
bridge information gaps, and address the special needs of vulnerable groups. JVLs and PLVs
perform essential duties such as identifying eligible cases, providing legal advice, drafting
applications (e.g., for bail, parole), conducting legal awareness camps inside prisons, and
regularly updating inmates on their case status. The Suhas Chakma judgment specifically

mandates that the "SOP on Access to Legal Aid Services to prisoners and functioning of
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PLACSs are operated efficiently in practice" and that "Legal Services Authorities at different
levels will adopt methods to strengthen the monitoring of PLACs and to review their

functioning periodically".

Technological integration also forms a modern facet of institutional support. NALSA has
implemented the E-Prison Module for effective case monitoring and developed an "Inmates
Information Access to Relatives" module, utilizing E-kiosks installed in jails. These
technologies enable inmates and their relatives to access information regarding hearing dates,
remission periods, and application statuses, serving as a digital bridge between prisoners and
the courts. The Supreme Court has encouraged such digital initiatives to make information
readily available. This holistic institutional support, from policy formulation and funding to
specialized personnel and technological tools, is designed to ensure the legal aid system

operates efficiently and effectively.
C. Fostering Trust and Ethical Practice

Ultimately, the perceived and actual effectiveness of legal aid lawyers is inextricably linked to
the trust reposed in them by the beneficiaries and the broader public. This trust is built upon
the foundation of ethical practice and the consistent delivery of quality services. The guiding
principle that "Legal aid to poor should not be poor legal aid" encapsulates the expectation that
quality representation is a right, not a luxury. As the Supreme Court articulated in Ramanand
@ Nandlal Bharti v. State of U.P. (2022), the State's duty is not merely to appoint a lawyer but
to ensure "appropriate and meaningful legal aid" and a "threshold level of competence and due
diligence in the discharge of his duties." This means guaranteeing an "effective, genuine and
faithful presence and not a mere farcical, sham or a virtual presence that is illusory, if not

fraudulent". This emphasis on quality directly influences public trust.

Ethical conduct by lawyers is paramount. The Sheela Barse v. State of Maharashtra (1983)
judgment highlighted instances of alleged exploitation by lawyers, stressing that such actions
bring the legal profession into disrepute and cause people to "lose faith in lawyers," which is
"destructive of democracy and the rule of law". This warning underscores the vital role of
lawyers in upholding the integrity of the justice system. Furthermore, the Supreme Court's
ruling in R.D. Saxena v. Balram Prasad Sharma (2000) deemed an advocate's refusal to return
client files over unpaid fees as "professional misconduct". This judgment reinforced the client's

"fundamental right under Article 22(1) of the Constitution" to consult and be defended by a
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legal practitioner of their choice, asserting that this right is absolute and cannot be undermined
by an advocate withholding case papers. Such rulings reinforce ethical obligations and prevent

practices that erode client trust.

Building trust also necessitates transparent and widespread legal awareness campaigns. The
judiciary has consistently pointed out that many poor and illiterate individuals are unaware of
their rights, including the right to free legal aid, which can make a "mockery of legal aid".
Consequently, a "robust mechanism" for spreading awareness, "periodically updated to ensure
that the various beneficial schemes promoted by the Legal Services Authorities reach the nook
and corner of the nation" is crucial. This includes displaying information in public places in
local languages, conducting promotional campaigns through radio and Doordarshan, and even
organizing "street corner plays (nukkad natak) in rural areas" to ensure comprehension. Such
efforts not only inform but also build confidence among potential beneficiaries, allowing them
to actively engage with the legal aid system. The LADC system's objective to "enhance
responsiveness to the litigant" also directly contributes to fostering trust. Furthermore, practical
measures such as High Courts issuing "practice directions" to append coversheets to
judgments, informing convicts about "the availability of free legal aid facilities for pursuing
higher remedies" with contact details, serve as concrete steps to ensure awareness and build
faith in the system's commitment to justice. Through these concerted efforts in ethical conduct,
quality assurance, and proactive communication, the legal aid system strives to secure the trust

necessary for its ultimate success in delivering equal justice.

Challenges and Constraints in Legal Aid Delivery

Despite the robust constitutional mandates and a comprehensive statutory framework, the
delivery of legal aid in India continues to grapple with a variety of persistent challenges and
constraints. These impediments often hinder the legal system's capacity to effectively reach
and serve the most vulnerable segments of society, leading to a noticeable disparity between
the aspirational goals of equal justice and its practical realization. Addressing these issues is
crucial for enhancing the impact of legal aid and ensuring its role as a genuine tool for social

transformation.

A significant obstacle to the efficacy of legal aid services is the pervasive lack of awareness
and persistent accessibility barriers among the general population. A large segment of India's

poor, illiterate, and rural populace remains unaware of their fundamental rights and the
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availability and scope of free legal aid services. Justice P.N. Bhagwati, in Suk Das v. Union
Territory of Arunachal Pradesh (1986), observed that approximately 70% of people in rural
areas are illiterate and even more are ignorant of their legal entitlements, leading to their
"deception, exploitation and deprivation of rights". This absence of legal awareness means
that many individuals do not know when or how to seek legal assistance, rendering the
promise of legal aid a "mockery" and a "paper promise". Beyond this informational void,
physical and logistical challenges further restrict access. Marginalized communities, including
those residing in remote areas or linguistic minorities, encounter hurdles such as geographical
distance, lack of transportation, and language barriers, which impede their ability to engage
with the formal legal system and access legal aid. These combined factors contribute to a

significant "gap between the goals set and met" within the legal aid movement.

Compounding the problem are pervasive resource limitations and operational inefficiencies
that undermine the functioning of legal aid programs. Legal aid institutions frequently operate
with constrained budgets, leading to understaffing, limited outreach, and a dearth of essential
resources like legal materials and technology. This chronic underfunding affects the ability to
maintain adequate infrastructure and to effectively deploy legal aid functionaries, despite
directives to strengthen institutional capacities. Historically, the Supreme Court has criticized
the State's "laziness" or "willful default" in implementing legal aid provisions, notably in State
of Haryana v. Darshana Devi (1972), where it noted that laws enacted to benefit the poor were
not being brought into force, leading to public frustration. Operational bottlenecks and complex
eligibility criteria often result in delays and inefficiencies in the delivery of legal aid, further
frustrating those in need. A critical example of this inefficiency is observed in the functioning
of Undertrial Review Committees (UTRCs). Despite recommending the release of a substantial
number of prisoners, a significant gap exists between the number of persons identified, those
recommended for release, and the actual number of bail applications filed on their behalf.
NALSA itself acknowledges this discrepancy, noting the "continued detention of persons even
when they are eligible for statutory bail" and the limited use of liberal bail provisions,
particularly for women and sick or infirm persons. This highlights a systemic challenge in
translating legal entitlements into actual relief, where administrative failures and resource
shortfalls can prolong unjust detentions. The State's obligation to provide "sufficient funds"is
clearly articulated as necessary to prevent the denial of professional advice due to lack of

financial resources.
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Beyond these systemic issues, there are profound systemic vulnerabilities, acutely exemplified
by the situation of domestic workers, who often lack comprehensive legal protection in India.
The demand for domestic workers has steadily increased with rapid urbanization, with millions
of individuals, predominantly women, engaged in this unorganized sector. Despite their
indispensable contributions, this workforce remains highly vulnerable to exploitation and
abuse. Many domestic workers originate from marginalized communities, being compelled
into such labor due to financial hardship, which further exacerbates their susceptibility to
mistreatment. The Ajay Malik judgment (2025) explicitly highlighted the plight of a domestic
worker who was allegedly "tortured and exploited for several years at the hands of individuals
who forcibly transported her to differing cities, in the promise of a better life which never
materialised". The purported placement agency in that case was found to be "continually
leeching her salaries, leaving her utterly destitute and helpless". This prevalence of harassment
and abuse is attributed largely to a significant legal vacuum concerning the rights and
protection of domestic workers. Despite numerous legislative attempts, such as the Domestic
Workers (Conditions of Employment) Bill of 1959, the House Workers (Conditions of Service)
Bill of 1989, and the Domestic Workers (Regulation of Work and Social Security) Bill of 2017,
no effective central legislation has materialized. Consequently, domestic workers are largely
excluded from existing labor laws like the Payment of Wages Act 1936 or the Equal
Remuneration Act 1976. Recognizing the gravity of this systemic neglect, the Supreme Court
in Ajay Malik (2025) deemed it a "solemn duty and responsibility to intervene," directing the
Union of India to jointly constitute an Expert Committee to consider and recommend a legal
framework for the benefit, protection, and regulation of the rights of domestic workers. This
judicial intervention, while not an interim legal code, underscores the critical need for

legislative action to address this profound area of vulnerability.

Comparative Analysis: DLSA Lawyers vs. Private Counsel (Methodological

Considerations)

The preceding sections have meticulously established the theoretical and institutional
foundation for legal aid in India, showcasing its constitutional basis and the significant efforts
directed toward empowering District Legal Services Authority (DLSA) lawyers. However, to
empirically gauge the actual impact of these initiatives and to substantiate the argument that
DLSA lawyers can indeed achieve high levels of effectiveness when supported by adequate

training, robust institutional backing, and public trust, a rigorous comparative analysis with

Page: 128



Indian Journal of Law and Legal Research Volume VII Issue V | ISSN: 2582-8878

private counsel becomes essential. This section outlines the crucial methodological
considerations for undertaking such a comparison, while candidly acknowledging that the
provided sources, though rich in foundational context, do not offer direct empirical data for

this specific comparative task.

The fundamental reason for undertaking a comparison between DLSA lawyers and private
counsel lies in the very essence of legal aid itself: to guarantee "equal justice for all" and to
ensure that "Legal aid to poor should not be poor legal aid". India's constitutional structure,
particularly Article 39A, Article 14, and Article 21, explicitly mandates the provision of free
and competent legal services, affirming that access to justice cannot be determined by an
individual's financial standing. A comparative study serves as a vital tool for critically
assessing whether the legal aid services provided by the State truly measure up to, or
potentially exceed, the quality and outcomes of services offered by paid private practitioners
in comparable situations. Such an analysis extends beyond academic interest, being crucial
for identifying successful strategies, exposing areas needing improvement within the legal
aid system, and advocating for targeted reforms. By evaluating actual case outcomes, this
research aims to determine if the mechanisms designed to empower DLSA lawyers,
discussed in Section V, genuinely translate into tangible benefits for the beneficiaries. This
objective scrutiny can bolster public trust in the legal aid system and offer valuable guidance
to policy-makers for optimizing resource allocation and implementing strategic

interventions.

For any comparative analysis to yield meaningful and reliable insights, it is imperative to
focus on similar case types where individuals might typically engage either legal aid or private
counsel. Criminal legal aid cases offer a particularly suitable domain for this comparison,
given the extensive judicial pronouncements and institutional structures specifically tailored
for this area. The sources frequently detail the challenging circumstances of undertrial
prisoners who lack legal representation due to poverty, the critical importance of legal
assistance for bail applications, and the necessity of representation in appeals for convicts.
The establishment of the Legal Aid Defense Counsel (LADC) System since 2021-22,
specifically designed for criminal legal aid cases with dedicated, full-time experienced
lawyers, further highlights this area as a primary focus for comparison. Beyond general
criminal matters, the comparison could effectively extend to cases involving vulnerable

populations, whose legal rights are frequently jeopardized and who are explicitly eligible for
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legal services under the Legal Services Authorities Act, 1987. These include members of
Scheduled Castes or Tribes, women, children, mentally ill or disabled persons, and victims of
mass disasters or industrial accidents. The Ajay Malik v. State of Uttarakhand (2025)
judgment, which illuminated the severe exploitation of a domestic worker from a financially
disadvantaged Scheduled Tribe family, exemplifies a critical area where legal aid intervention
is paramount and where comparative outcomes would be highly instructive concerning the
protection of marginalized groups. Examining these specific categories allows for a nuanced
understanding of effectiveness across the spectrum of legal needs that legal aid aims to

address.

Defining "effectiveness" for this comparative analysis requires a multi-dimensional approach,
encompassing not only tangible legal outcomes but also procedural efficiency and the crucial
element of client satisfaction. While the provided sources articulate the theoretical
underpinnings for a robust legal aid system and its operational framework, they do not contain
the specific empirical data or detailed case outcomes for a direct comparative analysis between
DLSA lawyers and private counsel. Consequently, the following metrics would need to be
meticulously gathered and analyzed through external research to draw concrete conclusions:
Case outcomes would serve as a primary measure, focusing on the ultimate resolution of cases,
including rates of acquittal versus conviction, the severity of sentences imposed, the success
rate of bail applications, and the outcomes of appeals or revisions filed. The Suhas Chakma
judgment (2024) provides statistical data on the number of appeals filed by legal aid lawyers
at various court levels, which could form a baseline for tracking and comparing success rates

with those of private counsel in similar cases.

Timeliness of the legal process represents a significant indicator of effectiveness, particularly
given the judiciary's emphasis on speedy trial as a fundamental right implicit in Article 21.
This would involve measuring the duration from arrest to bail, the time taken for chargesheet
filing, and the overall length of trials or appeals, especially considering concerns about
prolonged detention due to systemic delays. Client satisfaction and perception of justice are
crucial qualitative metrics, evaluating the client's experience and their perception of fairness
and dignity within the legal process. This would involve assessing the quality of lawyer-
client communication, the lawyer's responsiveness, the client's comprehension of their case,
and their overall satisfaction with the representation received. The Legal Aid Defense

Counsel System's objective to "enhance responsiveness to the litigant" directly aligns with
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this metric. Lastly, adherence to legal procedures and protection of rights would evaluate
whether lawyers, regardless of their origin (legal aid or private), consistently uphold the
constitutional and statutory rights of their clients. This includes ensuring that accused persons
are informed of their right to free legal aid, as mandated by Khatri v. State of Bihar (1981)
and Suk Das v. Union Territory of Arunachal Pradesh (1986), and safeguarding against
exploitation and ensuring ethical conduct, as underscored by Sheela Barse v. State of

Maharashtra (1983) and R.D. Saxena v. Balram Prasad Sharma (2000).

It is important to reiterate that while the provided sources offer a comprehensive understanding
of the legal aid system, its constitutional backing, judicial directives, and the mechanisms
established for empowering DLSA lawyers through training and institutional support, they do
not contain the specific empirical data or detailed case-by-case comparisons of outcomes
necessary for a direct comparative analysis of effectiveness between DLSA lawyers and
private counsel. The information robustly confirms the potential and the framework for DLSA
lawyers to be highly effective when adequately resourced and supported. The sources elucidate
the intent behind professionalizing legal aid through systems like LADC and articulate the
judicial expectation for competence, as captured by the phrase "Legal aid to poor should not
be poor legal aid". However, to draw a conclusion based on "careful observation and analysis"
of similar cases, as outlined in the research project's objective, external empirical investigation
would be indispensable. This would necessitate collecting primary data through methodologies
such as detailed case studies comparing specific, comparable cases handled by both DLSA and
private lawyers; quantitative analysis of court records to statistically compare outcomes for a
large sample of cases; and surveys and interviews to gather perspectives from former clients,
legal aid lawyers, private counsel, and judicial officers regarding their experiences and
perceptions of effectiveness. This research paper, by utilizing the given sources, thus
constructs the critical theoretical and contextual foundation, preparing the ground for such an
empirical investigation to validate the hypothesis regarding the potential effectiveness of

empowered DLSA lawyers.

Conclusion

This research project has meticulously explored the intricate landscape of legal aid in India,
revealing a deeply rooted commitment to justice that spans constitutional, judicial, and

institutional dimensions. From the nation's foundational documents that pledge equal
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opportunity for justice through Article 39A and Article 14, complemented by the right to life
and personal liberty under Article 21, the State's responsibility to provide legal assistance to
those without means is indisputable. The judiciary has been a driving force in this evolution,
with landmark judgments such as Hussainara Khatoon v. State of Bihar, M.H. Hoskot v. State
of Maharashtra, Khatri v. State of Bihar, and Suk Das v. Union Territory of Arunachal Pradesh
not only affirming legal aid as a fundamental right but also imposing specific obligations on
the State and the judiciary to ensure its practical delivery. The institutional architecture, built
through the Legal Services Authorities Act, 1987, encompassing NALSA, SLSAs, and
DLSAs, along with various targeted schemes like the Legal Aid Defense Counsel (LADC)
System, Prison Legal Aid Clinics (PLACs), and the "Early Access to Justice at Pre-Arrest,
Arrest and Remand Stage Framework," represents a robust institutional response to this

mandate.

This paper's central premise, that DLSA lawyers can be highly effective when empowered
with continuous training, robust institutional support, and a system that fosters public trust,
finds substantial conceptual and systemic backing in the sources. Judicial directives in cases
like Suhas Chakma v. Union of India & Ors. (2024) specifically call for the "continuing
education of lawyers involved in pre-litigation assistance and those associated with the Legal
Aid Defence Counsel set-up" and emphasize "updation of their knowledge" and access to
"adequate law books and online libraries". The LADC System itself is a testament to the
commitment to professionalization, aiming for "effective and efficient representation" and
"enhanced responsiveness to the litigant". The principle that "Legal aid to poor should not be
poor legal aid," consistently echoed by the Supreme Court, underscores the demand for quality,
genuine, and faithful representation, which is critical for building and sustaining public trust
in the legal aid mechanism. The sources delineate how these elements are not merely
aspirational but are actively being integrated and continually reinforced through judicial
directions for systematic monitoring, resource allocation, and ethical conduct. However, while
the provided sources offer a comprehensive understanding of the legal aid system's potential
and its operational framework, they do not contain specific empirical data or detailed case
outcomes that would enable a direct, comparative analysis of effectiveness between DLSA
lawyers and private counsel in similar cases. The information presented robustly confirms the
potential and the framework for DLSA lawyers to be highly effective when adequately
resourced and supported, thus establishing a critical theoretical and contextual foundation for

future empirical investigation to validate this comparative hypothesis.
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Recommendations for Enhancing Legal Aid Effectiveness

To bridge the existing gaps and fully realize the constitutional promise of "equal justice for
all" for all citizens, several key areas require concerted focus and action, as indicated by the
source materials. First, policy and legislative reforms are crucial. There is a need to review
and update existing legal aid laws to make them more responsive to the contemporary needs
of marginalized communities. A specific and pressing recommendation, brought into sharp
focus by the Ajay Malik (2025) judgment, is the urgent constitution of an Expert Committee
by relevant Union Ministries to consider and recommend a comprehensive legal framework
for the benefit, protection, and regulation of the rights of domestic workers. This legislative
gap leaves millions vulnerable to exploitation, demanding immediate attention. Additionally,
simplifying eligibility criteria for legal aid and streamlining administrative processes are vital

for maximizing efficiency and reach.

Second, strengthening institutional capacity is indispensable for improving the quality and
accessibility of legal aid services. This entails ensuring continuous training and professional
development opportunities for all legal aid functionaries, especially for lawyers associated
with the LADC system and those involved in pre-litigation assistance. Access to "adequate
law books and online libraries" must be guaranteed to these legal aid professionals. The
LADC system's performance requires periodic inspection and audit, and improvements in
the service conditions of its personnel should be considered when appropriate. Furthermore,
robust monitoring and evaluation mechanisms for Prison Legal Aid Clinics (PLACs) and
Undertrial Review Committees (UTRCs) should be strengthened and reviewed periodically
to address identified shortcomings, such as the gap between identified eligible prisoners and
actual releases. The State must also provide "sufficient funds" to legal services authorities

to prevent the denial of professional advice due to lack of financial resources.

Third, a proactive approach to public awareness and outreach is crucial in combating the
widespread lack of legal knowledge. A "robust mechanism" must be put in place and regularly
updated to ensure that legal aid schemes reach "the nook and corner of the nation," particularly
the intended beneficiaries. This involves disseminating information in local languages through
various mediums, including displaying contact details in public places such as police stations
and bus stands, conducting promotional campaigns via radio and Doordarshan, and organizing

"street corner plays (nukkad natak) in rural areas" to enhance comprehension among the poor
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and illiterate. Fourth, leveraging technology can significantly enhance access and efficiency.
Investing in and expanding initiatives like online legal aid portals, mobile applications, and
virtual legal clinics can bridge geographical barriers and provide timely assistance. The
existing E-Prison Module and E-kiosks in jails, which allow inmates and relatives to access
case details and hearing dates, should be further expanded and actively utilized, with NALSA

digitizing the entire process for central monitoring.

Finally, ethical safeguards and accountability are paramount for fostering trust. The principle
that "Legal aid to poor should not be poor legal aid" demands that lawyers provide "effective,
genuine and faithful presence and not a mere farcical, sham or a virtual presence that is illusory,
if not fraudulent". Swift disciplinary action against professional misconduct, such as the
exploitation of clients as noted in Sheela Barse (1983) or the withholding of client files over
unpaid fees as in R.D. Saxena v. Balram Prasad Sharma (2000), is critical for upholding the
integrity of the profession and maintaining public faith. Furthermore, High Courts should
consider issuing "practice directions" to append coversheets to judgments, informing convicts
about "the availability of free legal aid facilities for pursuing higher remedies," including
contact details of the nearest legal aid committee, thus ensuring that the right to appeal is
effectively communicated and accessible. These concerted efforts across all levels are vital for

making legal aid in India a true vehicle for social justice and equality.

Page: 134



Indian Journal of Law and Legal Research Volume VII Issue V | ISSN: 2582-8878

Bibliography

Constitution of India. (1950). Articles 14, 21, 22(1), 39A. Government of
India. Legal Services Authorities Act, 1987, No. 39, Acts of Parliament,
1987 (India).

Hussainara Khatoon v. State of Bihar, AIR 1979 SC 1369; AIR 1980 SC 1360 (India
Supreme Court).

M.H. Hoskot v. State of Maharashtra, AIR 1978 SC 1548 (India Supreme Court).

Khatri v. State of Bihar, AIR 1981 SC 928 (India Supreme Court).

Suk Das v. Union Territory of Arunachal Pradesh, AIR 1986 SC 991 (India Supreme
Court). Sheela Barse v. State of Maharashtra, AIR 1983 SC 378 (India Supreme Court).
R.D. Saxena v. Balram Prasad Sharma, AIR 2000 SC 2929 (India Supreme Court). State
of Haryana v. Darshana Devi, AIR 1972 SC 1321 (India Supreme Court).

Suhas Chakma v. Union of India & Ors., Writ Petition (Civil) No. 251 of 2018, Supreme
Court of India, 2024.

Ramanand @ Nandlal Bharti v. State of U.P., Criminal Appeal No. 377 of 2022 (India
Supreme Court).

Ajay Malik v. State of Uttarakhand, Writ Petition (PIL) No. 237 of 2024 (India Supreme Court).

National Legal Services Authority (NALSA). (n.d.). Policies and Schemes. Ministry of Law

and Justice, Government of India. Retrieved from https://nalsa.gov.in

District Legal Services Authorities (DLSA). (n.d.). Role and Functions. Ministry of Law

and Justice, Government of India.

Legal Aid Defense Counsel (LADC) System. (2021-22). National Legal Services Authority,

India.

Prison Legal Aid Clinics (PLACs), Jail Visiting Lawyers (JVLs), and Paralegal Volunteers
(PLVs). (n.d.). Ministry of Law and Justice, Government of India.

Page: 135



Indian Journal of Law and Legal Research Volume VII Issue V | ISSN: 2582-8878

Supreme Court of India. (1986). Committee for Implementing Legal Aid Schemes
(CILAS) Report.

Lok Adalats and Alternative Dispute Resolution Mechanisms in India. (n.d.). Ministry of Law

and Justice, Government of India.

Domestic Workers (Conditions of Employment) Bill, 1959; House Workers (Conditions
of Service) Bill, 1989; Domestic Workers (Regulation of Work and Social Security)
Bill, 2017 (India).

Page: 136



