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Introduction and Historical background 

The uniform civil code that is currently governing the state of Goa is held in high regards by 

well-renounced people in the field of law. According to the chief justice of India, S.A. Bobde, 

Goa is a shining example of an Indian state with UCC. But the ground reality is different from 

what it is claimed. The experience of people being governed by it tells us that it is neither 

uniform nor progressive.  

An urgent need for UCC in family law was acknowledged in the pre-independence era, by the 

all India Women Congress who raised the issue of unequal treatment of women within various 

personal laws and demanded a reform through comprehensive code or reforms in the personal 

laws. But during the constitutional assembly debates, UCC was looked at from the point of 

view of national integration rather than gender justice.1 One of the arguments against UCC is 

that it is violative of one’s fundamental rights. One may want to be governed by their religious 

laws and hence many socialists, religious fundamentalists and political parties have also 

suggested retaining the personal laws as well. Another major argument and probably the most 

controversial one is by those who are aware of UCC in Goa and have argued that this code has 

improved the social status of women in Goa.2 There is no denying that there was the upliftment 

of women morals, but there persist various aspects where it lacks which we will discuss in this 

paper.  

In the year 1961, Goa became a part of India through the Goa, Daman and Diu(Administration) 

Act,1962(hereinafter Goa Civil Code or GCC) after 450 years of Portuguese rule(1510-1961). 

The parliament extended most of the central laws to the new territory except the personal laws 

with a provision to amend this Act when necessary. At the time, provisions under the 

Portuguese Civil Code of 1867(hereinafter, PCC) was governing matters related to family 

 
1 Mathew, C. k. (2019). Uniform Civil Code: The Importance of an Inclusive and Voluntary Approach. 

https://www.thehinducentre.com/publications/issue-brief/article29796731.ece#eight8. 
2 ibid 

https://www.ijllr.com/
https://www.ijllr.com/volume-iii-issue-i
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issues. Currently, the following are governing Goa: 3 

• The surviving provisions of the PCC. 

• The Code of Gentile Hindu Usages and Customs of GOA, 1880. This provided 

exceptions to the code’s provisions on Family and Succession Law. Hindus and 

sometimes Muslims, residing in this territory were governed by this act.  

 

Implementing the Code of Gentile Hindu Usages and Customs of Goa, 1880 a compliment 

to UCC? 

The implementation of the Gentile Hindu act can be seen as a blunder to the whole concept of 

GCC. This act aimed to preserve the customs of Hindus and provide them with certain 

exemptions from the GCC. These rights were enshrined in Article 1 of the gentile Hindu code. 

This act established the concept of the Hindu Joint family.4 Unlike the concept of a Hindu joint 

family in the Hindu Succession act,1956, this is very similar to the concept of partnership. It is 

important to note that the Shariat laws have not been extended to Goa and Muslims residing in 

Goa are subject to Portuguese laws. This recognition of one religious group and ignoring the 

other groups contradicts the purpose of maintain uniformity.5  

This act is atrociously discriminatory and establishes the basis for discrimination. This code 

also distinguishes the process of oath-taking in court based on different religions and casts. 

While Muslims are not legally allowed to commit bigamy, the right to bigamy is enshrined in 

the Hindus under article 3 and 4 of this code.6 But this is also subject to certain conditions and 

allowed only in cases where the first wife fails to bear the heir of husband before the age of 25 

or a male offspring before the age of 30.7 Another provision that allows for adoption of only 

male child by gentile Hindus has been made mandatory to avail certain legal rights in case there 

is no male successor.8 A petition against this unjust provision of permitting the adoption of 

only male child in absence of male progeny is still pending at the high court of Bombay in Goa. 

Similarly, the provision relating to the joint Hindu family where only the senior-most male 

 
3 Desouza, S., 2004. Are just laws enough?. 
4 Supra note 1  
5 Phantom Justice: Debunking the Equal Rights Myth of GOA's Civil Code, The Law Review Anthology, 

September 27, 2020, < https://lawanthology.com/2020/09/27/phantom-justice-debunking-the-equal-rights-myth-

of-goas-civil-code/ > Accessed on 25th June, 2021 
6 ibid 
7 ibid 
8 ibid 

https://www.ijllr.com/
https://www.ijllr.com/volume-iii-issue-i
https://lawanthology.com/2020/09/27/phantom-justice-debunking-the-equal-rights-myth-of-goas-civil-code/
https://lawanthology.com/2020/09/27/phantom-justice-debunking-the-equal-rights-myth-of-goas-civil-code/
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member is the manager of the family is also deemed as discriminatory.9 

Bigamy 

The Hindu code not only raised eyebrows of other religious practitioners in the territory of 

goa but also was shocking for Hindu women residents. Even though the concept of bigamy 

was a criminal offence and is prohibited under section 494 of the IPC, it was allowed under 

article 3 and 4 of the gentile Hindu code in Goa.10 This concept was legalised with certain 

conditions which were widely ignored and not adhered to by the male members governed 

by the code. This also gave rise to many cases of fraudulent marriages. In 1999, the goa state 

commission for women collaborated with the Bailancho Saad organisation to conduct 

workshops that dealt with the cases of bigamy in the state.11 At the end of the workshop they 

concluded that whenever a troubled woman made attempts to flee out of the oppressive and 

hostile matrimonial homes, the husband would marry another woman without dissolving the 

first marriage.12  The first officially wedded wife was in no position to file a complaint as 

she feared for their children’s future. It was also noted by the committee members that in 

most cases the second wife was not aware of the first marriage of their husbands or was told 

that the first wife was dead, divorced, remarried or deserted the husbands. 13 

For people professing other religions in the area, the laws are different. In the precedent of 

Peter Philip Saldhana and another v. Anne Grace Saldanha, the couple was married under 

the Indian Christian Marriage Act,1872 and were domiciled in Goa itself. But the plaintiff 

remarried leading to bigamy. The court held the second marriage invalid as the initial couple 

got married under the canon law which forbids bigamy and the second marriage could not 

be validated under the PCC.14  

Registration of Marriage:  

Registration of marriage is mandatory for the citizens of Goa. This proof not only provides 

security to the women but also ensures a share of their husband's property. But even though 

 
9 Desouza, S., 2008. Common Civil Code, marriage and inheritance in Goa: A look through gender perspective. 
10 ibid 
11 ibid 
12 Supra note 9  
13 Goa's Civil Code Shows That Uniformity Does Not Always Mean Equality, The wire, < 

https://thewire.in/law/goas-uniform-civil-code-is-not-the-greatest-model-to-follow >, Date accessed , 26th June 

2021.  
14 ibid 

https://www.ijllr.com/
https://www.ijllr.com/volume-iii-issue-i
https://thewire.in/law/goas-uniform-civil-code-is-not-the-greatest-model-to-follow
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registration is mandatory, the implementation of the law differs on a community basis. 

Marriages in Goa are treated more like a partnership contract.15 The two parties first have to 

declare their intention to marry by signing a declaration in front of the civil registrar and 

two witnesses. Then two-three weeks is provided to the civil registrar,  who then invites any 

objections to the marriage.16 If there are any objections, they are forwarded to the civil court 

for examination. When there are no objections, the registrar invites the couple to confirm 

their intent and sign the book of registration in presence of two witnesses. A religious 

marriage alone is not a valid marriage under the law. Majority of women belonging to Hindu 

and Muslim communities unaware of this mandate. These women mistakenly consider the 

declaration of intent to marry as the civil marriage and when in situations of dispute, they 

even fail to claim their right on their own and husband’s property because their marriage is 

declared invalid due to failure of signing the book of registration.17 Denial of stridhan after 

divorce is considered a criminal offence under section 405 and 406 of the IPC and is 

supposed to be paid immediately. But under the civil code, a woman will have to go through 

the complete court proceedings to claim her husband’s property.  

Marriage in Goa:  

Under article 1057 of the code, there are two types of marriages in goa. There is the marriage 

of Roman Catholics by the canon law, there is only one signature required for the certificate 

of marriage. Then there is the marriage of non-roman Catholics and for the people who want 

to opt-out of the canon law marriage. People professing other religions fall under the latter 

type of marriage.18 Under article 1056 of the code, marriage is considered a perpetual 

contract between intending parties. The good thing about this is that the couple will have to 

sign an antenuptial agreement that mentions the treatment of the couple’s properties. There 

are four types of prenuptial agreements provided for the same which are as follows:  

• Communion of assets: In this system, all of the property held by each person is 

clubbed together as a joint family asset and the partners will be entitled to an equal 

share. The property cannot be divided during an ongoing marriage. The husband does 

not have the right to dispose of the property without the permission of his wife. In 

 
15 Supra note 13 
16 ibid 
17 Desouza, S., 2004. Are just laws enough?. 
18 Supra note 13  

https://www.ijllr.com/
https://www.ijllr.com/volume-iii-issue-i
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cases where the husband has taken a loan and defaults on the loan, the half share of 

the wife’s property cannot be used to repay the loan. Division of assets is only 

possible at the time of dissolution of marriage. It is important to note that, even 

though the wife has legal rights over the assets, the administration is solely upon the 

husband and children of the couple who will share equal rights in these assets 

regardless of their gender. When there is no prenuptial agreement signed amongst 

the couple, their assets will fall under communion. 19  

• The second system is that of total separation of the assets which is rarely used by the 

citizens as it is not supportive of the sentiments of the marriage. The partners to the 

marriage hold their properties separately.  

• The third system is a mixture of the first and the second system. Here, there is a total 

separation of properties that are acquired by the partners before the marriage and 

there is the communion of assets that are acquired after the marriage. Usage of this 

system has recently become common.20 

The unique concept of matrimonial property followed in the rest of India is also unfair for 

the women residing in Goa. Even when the couple has options available to them regarding 

the assets, the women who do not opt-out of the communion of assets are played unfairly if 

their marriage dissolves. According to law, women will receive half the share of the 

matrimonial property only if it is in the name of their husband. If at the time of divorce, the 

husband is merely a tenant at the marital house or is an agricultural tenant or does not have 

ownership rights, then the women will not receive anything.  

Grounds for divorce for husband: In article 1204 of the code, the grounds for divorce 

available to the husband are far more lenient than available to the wife. The husband can 

file for divorce when the wife commits adultery and he may not even be summoned to 

present proof of such adultery.21 But the wife can only file for divorce when such adultery 

by the husband has brought her public shame or when the husband commits adultery with 

public scandal. So at times when the husband commits adultery discretely, the wife cannot 

ask for separation. She will have to present proofs of such adultery in court. The proof should 

 
19 ibid 
20 ibid 
21 Explained: Why Goa's Civil Code is not as uniform as it is made out to be, The Indian express, 20 th April 

2021, <  https://indianexpress.com/article/explained/why-goas-civil-code-is-not-as-uniform-as-it-is-made-out-

to-be-7279365/ > Date accessed, 26th June, 2021 . 

 

https://www.ijllr.com/
https://www.ijllr.com/volume-iii-issue-i
https://indianexpress.com/article/explained/why-goas-civil-code-is-not-as-uniform-as-it-is-made-out-to-be-7279365/
https://indianexpress.com/article/explained/why-goas-civil-code-is-not-as-uniform-as-it-is-made-out-to-be-7279365/
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have other people’s testimony about the acknowledgement of adultery committed by the 

husband.  

Inheritance: Under the civil code, the children have an equal share in the family property. 

The daughters and sons are treated alike unlike the other family laws. It is also nearly 

impossible for the parents to disinherit their children as only half of their property can be 

disposed of according to their wishes. This is called legitime and is also confirmed by the 

GSSNIP act.22 This was also amended in the Indian Succession act when the apex court 

deemed section 118 as violative of article 14 in the case of John Vallamatton v UOI 23 but 

remains the same under UCC.  

Another discriminatory practise which is largely followed under the civil code, but looks 

good only under a written law is that of equal treatment of male and female descendant. The 

reality is very different from the prescribed law. Usually, at the time of marriage, the 

daughter is provided with a certain amount of gold and are asked to give away their rights 

to the parental property. It is very uncommon that the daughter will fight for her share of 

parental property, but usually, these cases are brought to court because of the husbands 

interest in the property. In the case of Paulo Coutinho vs Maria Luzia24, the court was 

required to decide whether a property that is located outside the territory of goa but is owned 

by someone who is domiciled in goa be governed by the goa civil code. The high court of 

goa stated that this code will not be binding on any property that is located outside goa. 

However, this judgment was set aside by the apex court. The apex court in their judgment 

ruled that any property belonging to someone who is domiciled in goa will have to be 

included within the list of property proceeding in goa and thus it will be governed under the 

goa civil code. This judgement was unlike the unfair judgement in the case of Mary Roy v. 

State of Kerala25, where the Travancore Syrian Succession Act, 1916 mentioned that the 

daughter of a deceased father, dying without a will, the daughter will not be entitled to a 

share in the property. She will only be entitled to a 1/4 th share in the property or Rs. 5000, 

whichever is less. Mary won the legal battle in the year 2020, where a three-judge bench, 

 
22 Supra note 13  
23 John Vallamattom & Anr vs Union Of India on 21 July, 2003 
24 Jose Paulo Coutinho vs Maria Luiza Valentina Pereira . on 13 September, 2019 
25 Mrs. Mary Roy Etc. Etc vs State Of Kerala & Ors on 24 February, 1986, AIR 1011, 1986 SCR (1) 371 
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overturned the previous judgement and ruled in her favour for equal rights in the property.  

Recommendations to ponder upon: 

• Article 3 and 5 of the gentile Hindu act should be amended and it should encourage 

monogamy.  

• The laws relating to registration of marriage should be publicised so that people are aware 

of the due diligence or it should be amended keeping in line the process adopted by the 

roman Catholics where only the partners forming the marriage are summoned once for their 

declaration of intent and registration 

• Grounds for divorce should be either made stringent for the husband or lenient for the 

wife.26 

• As the constitution of India has abolished the use of section 118, GCC should also aim to 

make the laws regarding inheritance apply strictly.27  

 

Conclusion: 

The practice of bigamy and adultery under this code reflects the deeply rooted patriarchal 

norms and values, which block any power shift from the prevalent male dominance and further 

gives away to a misogynistic attitude. There is also no proper awareness about the code 

amongst the goals themselves as the translation of the code from Portuguese to English was 

not done in the best way.  

The goans have always struggled to distinguish themselves from the Portuguese and the 

mesticos, and they have a strong urge within themselves to be distinguished from the rest of 

the Indians, thereby maintaining all sorts of differences that they have created amongst 

themselves. It suited the goans to distinguish themselves from the other Indians given the fact 

that they might feel overwhelmed, considering the rest of the Indians are larger in number and 

possibly more influential.  This has been the case in every field of life be it art, music, theatre, 

games and language.  

Therefore, even if they feel that any law or provisions require a change, they are very sceptical 

about doing so. The family laws of goa, that has been successful in holding the Goans above 

the rest of the Indians, is something that needs to be preserved. The prevalent belief is that no 

 
26 Balhara, C.A., A Critical Study On Uniform Civil Code and Personal Laws in India. 
27 Ibid. 

https://www.ijllr.com/
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one should try to change anything within the law, even if it involves changing the unjust 

provisions. This is a good example of how nationalist sentiments for maintaining uniformity 

can overtake the quest of maintaining substantive equality which is guaranteed by our 

constitution. 

Moreover, the fact that some provisions of the UCC are not uniform in the sense that it provides 

room for the practice of different communities, raises questions on the academic diligence of 

those judges who wish to characterise goa’s civil code as a “uniform code”. Having said that,  

at best the goa civil code can be regarded as a “quasi- unform code” and not a shining example 

of a “uniform civil code” 
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