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Introduction 

Since the inception of civilization, one thought that has riled human minds and continues to do 

so till now, is the fundamental concept of society and order and how are they connected to each 

other. Therefore, to further analyse the topic at hand it is imperative for us to delve deeper into 

the concepts of law, society and order and how are these three interconnected. 

According to the legendary Greek philosopher Aristotle, “man is a social animal”. Human 

beings tend to live in societies and communities not just because they are social inherently by 

nature but also because they aren’t self-sufficient and hence need to collaborate to survive. 

Now, as humans collaborate, it is bound for disagreements to happen and more often than not, 

the parties to the dispute might get pretty agitated and harm the other person and vice versa 

which shall be detrimental to the overall well-being of the society. An eye for an eye policy 

cannot be followed and that is the main reason why mostly in all the liberal countries in the 

world in this epoch stringently follow reformative theory of justice and do not abide by the 

retributive theory which essentially preaches the eye for an eye concept. 

Now, the definition of society which is universally accepted is that which is enumerated in the 

Oxford English Dictionary wherein society is defined as “The aggregate of people living 

together in a more or less ordered community”. Therefore, the very definition of society speaks 

about order that should persist in a society and that indefinite chaos cannot prevail in it.  

The question which arises now is how does order prevail in a society? This is where law comes 

in. Since time immemorial, rules and regulations have been used by several 

rulers/sovereigns/leaders etc. to maintain an orderly society as there would be penalties 

imposed on the transgressors and hence to avoid bearing those penalties, people would follow 

whatever rule was imposed upon them. The very definition of law is the command of the 

sovereign which is backed by force. This force comes from the authority that the sovereign has 

over the common people, generally in this modern society derived from the people themselves. 

Therefore, it can be concluded that law plays a major role in maintaining order in society. 

https://www.ijllr.com/
https://www.ijllr.com/volume-iii-issue-i


Indian Journal of Law and Legal Research                                                                 Volume III Issue I | ISSN: 2582-8878 

                   

 

2 
 
 

The law which the sovereign/ruler imposes is also based upon the moral compass of the society 

at a given point and time and hence, with changing society, laws also change because society 

as an entity in itself is very dynamic and the instrument to maintain order in society i.e law, 

also changes because any law that doesn’t serve the purpose of human beings and societal 

welfare is of no use because the primary theories of jurisprudence opines that ‘law is for man 

and not man for law’.  

The concept of revolts and revolutions came from the very idea of opposing the insurmountable 

power that was in the hands of rulers and sovereigns who used that power not for societal 

welfare or maintaining peace, but for their own benefits as in making the royal house more 

richer by paying enormous amounts of taxes or for any other ill purpose. This has been the 

basic rubric of every revolution beginning right from the French revolution wherein the 

plebeians which was the working class people of France revolted against the patricians, the 

ruling class, because of the draconian laws imposed the latter on them. The basic reason is, 

every law passed/imposed has to be in accordance with the moral compass of a given society 

as mentioned earlier. There are aberrations nonetheless because morals and ideals are an 

intangible entity and hence differ from person to person so the lawmakers have to rely on 

several objective tests to discern what is right in a given society and what is not and also a large 

part of it is done with the help of majoritarianism which essentially is what the majority wants 

and also consequentialism which again to some extent is what is the ultimate goal/purpose that 

the law serves and whether that consequence which the imposition of the law have is desirable 

or not. 

Discussion 

Philosophers and jurists of various generations have rightly said that the only thing which is 

constant is change and having witnessed the history of evolution of man-kind, it is extremely 

difficult for a rational person to deny that. Change is the instrument of development and as a 

society develops or grows, it goes through a complex procedure of changes and these changes 

are very slow because though society as an entity in itself is very dynamic, it is also very 

orthodox and rigid at the same time because human beings are creatures who essentially rely 

on believes and it is no easy task to change those believes of human beings.  

Now, as society changes, the rules and regulations which is required to maintain the order also 

organically has to change which essentially insinuates to the point that changing society and 
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human needs is the driving force behind changing legal landscape and not the other way round. 

To elaborate on the abovementioned assertion, the example of a democracy is apt. In any given 

democracy which is the most popular form of government in the current epoch, the people 

themselves select their own representatives who then go on to become the lawmakers of the 

nation. This is an indirect way wherein the people of a country formulate their own laws as the 

people at the helm are their representatives and they are empowered with the power to change 

those representatives after certain periodic intervals. This is a prime example of how society 

changes law and law doesn’t change society because at this juncture one thing needs to be 

understood that law is at the end of the day an instrument in the hands of people and they are 

at full liberty to mould that instrument in their way wherever and whenever required to suit 

their objectives. 

Moreover, it will be unacceptable and incorrect to say that law changes society because it is 

the people themselves formulating and implementing laws and the law imposed may to some 

extent reform certain people’s mind-set residing in that society but it doesn’t change the society 

as a whole. 

Social reform can be defined as the endeavour of the society to leave behind orthodox and 

illogical beliefs and move past the inexplicable dogmas towards holistic growth and 

development. It is very different from what we consider to be legal change in absolute terms 

because social reform is the process of reaching out to the people at the very ground level and 

making them understand the futility of the dogmatic and illogical traditions and customs and 

finally when the entire society reverberates the similar thinking then only the government or 

the lawmakers bring in the law to essentially acknowledge a rounded change in the society and 

further bolster it. Protests also play an enormous role in changing the legal landscape of a 

society. For example, if we consider the Indian freedom struggle, several people mass revolted 

against the draconian salt laws and finally Gandhiji led the protest in the form of what we know 

as the great Dandi march and broke those laws. Therefore, it again proves that if any law is in 

place that isn’t for the welfare of the people or doesn’t serve the objective of making people’s 

lives better, then the society will get together and there will be a revolution. This is the same 

concept as propounded by Karl Marx in his famous work “The Communist Manifesto”, 

wherein he mentioned the stages of revolution and therein he wrote that once a particular 

group/class of people feel oppressed or realise that the laws imposed upon them are unjust, 

they will come together and lead a revolution and topple the system. The social cohesion is 
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such that once the collective conscience of a society is moulded in a certain way and the system 

isn’t in accordance with the collective conscience, then a revolution is inevitable. This is what 

has happened in several nations starting from France to Cuba and many more. 

If we again take a look at India during the British era, we will find several eminent social 

reformers who worked tirelessly to reform the society such as Raja Ram Mohan Roy who led 

the movement to ban the Sati Daha Pratha which was then taken cognizance of by the British 

government of that epoch and finally was banned in the year 1829 through the Bengal Sati 

Regulation, which banned Sati throughout the country. It was then again amended to suit the 

needs of the society and passed again as the Sati (Prevention) Act, 1987. Also, another example 

in the modern day India can be the removal of article 370 from the Constitution of India. The 

government of India and the people felt and realised the discrepancies that the Kashmiri 

residents were facing due to Article 370 and hence decided to abrogate it. 

The presence of the amendment article in the Constitutions across the world are also the proof 

of how society is at a position to change laws according to their needs. Article 368 of the 

Constitution of India provides the parliament the power to amend the constitution but it also 

has to be kept in mind that the basic structure of the Constitution cannot be amended by the 

parliament i.e the fundamental rights of the people, the preamble etc1. Additions can be made 

to the list of rights but deletions aren’t allowed. This proves that laws exist for the ultimate 

welfare of the lowest common denominators of the society and this is further propounded by 

International conventions and documents like Universal Declaration of Human Rights and 

Geneva Conventions. 

Conclusion 

To conclude, it is imperative for us to understand the sources of where laws came from and 

how with time they have changed, with several interpretations of them by several jurists and 

several branches of laws emerging from a single statute. Also, the process of codification of 

laws have changed them to a great extent and all this was done by the people to suit the rules 

to their own needs. 

Laws in ancient times were religious codes and as trade and commerce developed, new laws 

came in. The Codes of Justinian, ancient Greek Laws, all of these played a huge role in shaping 

 
1 Kesavananda Bharati Sripadagalvaru & Ors. V  State of Kerala and Anr. (1973) 4 SCC; AIR 1973 SC 1461 
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the modern day jurisprudence and the very cornerstone of modern day jurisprudence as we see 

it today is logic and it always had been logic. The great Marcus Tullius Cicero in his book “De 

Oratore”, has said that any lawyer is a person who uses his logical abilities to mould the 

thinking of the person he is presenting his arguments to because argumentation at its core is 

nothing but a logical discourse. Likewise law in itself is the endeavour of mankind to create 

logical rules which shall please everyone’s cognitive biases in a given society where that law 

is to be applied and hence prevent chaos. Law at any given point and time cannot be perfect 

and unbiased because human beings aren’t either and they are the ones formulating the law. 

Having said that, it is also important to note that human beings are creatures who evolve and 

so does their style of living, their thought process, their ways of interaction etc. and hence law 

has to keep up with that and to do so, law has to change with the changing society. 

Digitalisation, cryptocurrency, scientific inventions like AI requires the law to change because 

as we move forward with such path-breaking inventions, regulations needs to be brought in to 

control misusing of such inventions and hence law has to come in and this is a cyclic and never 

ending process further proving the point that society changes law and not the other way round. 
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