Indian Journal of Law and Legal Research Volume VII Issue VI | ISSN: 2582-8878

BETWEEN LAW AND SILENCE: UNDERSTANDING CHILD
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ABSTRACT

Child sexual exploitation constitutes one of the most pervasive yet least
acknowledged violations of children’s rights in contemporary society. It
manifests in multiple forms including but not limited to, grooming,
trafficking, statutory rape, and child sexual abuse material, each of which
deprives children of dignity, autonomy, and the fundamental right to a safe
childhood. The consequences are profound and enduring, encompassing
severe psychological trauma, physical harm, social exclusion, and long-term
economic marginalisation. Adopting a socio-legal lens, this article examines
the multidimensional nature of child sexual exploitation, underscores the
necessity of a comprehensive response grounded in prevention, protection,
rehabilitation, and effective enforcement, and critiques the persistent failures
of families, institutions, and legal systems to safeguard children. It argues
that without coordinated intervention by governments, communities, and
professionals, child sexual exploitation will continue largely unchecked,
undermining both individual lives and the broader social fabric.
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Introduction

Child sexual exploitation represents one of the darkest and most unsettling realities of
contemporary society — a truth often pushed into the shadows by collective denial and
discomfort.! While it manifests in varied forms, all instances of child sexual exploitation share
a common outcome: the systematic erosion of a child’s dignity, innocence, and autonomy.
Perpetrators frequently target children who are already vulnerable, employing force, coercion,
manipulation, and deception to entrap them in cycles of abuse from which escape is

extraordinarily difficult.

Children subjected to such exploitation often endure repeated sexual violence and develop
serious psychological and emotional disorders.> Many are effectively abandoned, not only by
families constrained by stigma and fear, but also by institutional and legal systems that fail to
recognise, respond to, or prioritise their trauma. This collective failure transforms what should
be addressed as individual criminal acts into a broader structural injustice that questions the

very integrity of our legal and moral commitments to children.
Psychological and Physical Impact

The psychological consequences of child sexual exploitation are severe and long-lasting.
Survivors commonly experience post-traumatic stress disorder, anxiety, depression, self-harm,
and suicidal ideation, often struggling for years with intrusive memories and a shattered sense
of safety. Feelings of shame and misplaced guilt are pervasive, corroding self-worth and

significantly impairing the ability to form healthy interpersonal relationships later in life.

The physical impact can be equally devastating. Survivors may suffer acute injuries, sexually
transmitted infections, and long-term reproductive health complications, including infertility.
These harms are frequently exacerbated by delayed or denied access to medical care and by the
stigma that discourages disclosure. In many cases, the absence of trauma-informed healthcare
deepens the damage caused by the original abuse, leaving children to navigate both pain and

silence.

'S. Tyagi & S. Karande, Child Sexual Abuse in India: A Wake-Up Call, 67 J. POSTGRADUATE MED. 125,
125-26 (2021).
2 Tyagi & Karande, supra note 1, at 126-27.
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Socio-Economic Dimensions

Child sexual exploitation has far-reaching socio-economic repercussions that extend well
beyond the immediate incident of abuse. Many victims are forced to withdraw from formal
education due to social stigma, psychological distress, or continued entrapment in exploitative
environments such as trafficking or prostitution. Educational exclusion severely restricts future

employment opportunities, reinforcing cycles of poverty, dependency, and marginalisation.

Structural factors — including poverty, illiteracy, gender inequality, and entrenched social
hierarchies, significantly heighten children’s vulnerability to exploitation, particularly when
intersecting with organised trafficking networks and commercial sexual exploitation. Without
addressing these underlying determinants, purely legal or punitive responses remain inadequate
and unsustainable, and children continue to be treated as disposable within broader economic

and social systems.
Forms and the Evolving Nature of Exploitation

Child sexual exploitation encompasses a wide spectrum of conduct, including grooming,
solicitation of a minor, indecent exposure, lewd and lascivious acts, statutory rape, and the
production, distribution, and possession of child sexual abuse material.® This crime transcends
national borders, cultures, and socio-economic contexts, adapting continuously to

technological advancements and globalisation.

The digital environment has expanded both the scale and anonymity of exploitation, enabling
perpetrators to access and manipulate children with alarming ease across social media
platforms, messaging applications, and other online spaces. In this sense, child sexual
exploitation must be understood not merely as a moral or criminal issue, but as a gross violation
of fundamental human rights that destabilises families, erodes community trust, and

undermines faith in public institutions that are supposed to provide safety and redress.*
The Need for a Multi-Dimensional Response

Effectively addressing child sexual exploitation requires a comprehensive, multi-dimensional

approach centred on prevention, protection, and rehabilitation. Preventive strategies must

3 The Protection of Children from Sexual Offences Act, No. 32 of 2012, INDIA CODE (2012).
4 Convention on the Rights of the Child arts. 19, 34, Nov. 20, 1989, 1577 U.N.T.S. 3.
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include age-appropriate and culturally sensitive sexuality education that equips children with
the knowledge and language to recognise grooming, coercion, and abuse. Equally important is
the education of parents, caregivers, teachers, and community members to identify warning
signs and intervene promptly and sensitively, rather than silencing disclosures out of fear or

shame.

Protection and rehabilitation demand survivor-centred systems that ensure accessible reporting
mechanisms, trauma-informed counselling, safe housing, medical care, and educational
reintegration.” Governmental and non-governmental organisations play a critical role in
bridging gaps between statutory authority and community-based support, ensuring that
survivors are not re-victimised by the very systems intended to assist them. A genuinely
child-centred response must treat survivors not as passive recipients of charity but as

rights-holders entitled to dignity, participation, and long-term support.
Legal and Institutional Responses (Indian Context)

In India, the legal response to child sexual exploitation is anchored primarily in the Protection
of Children from Sexual Offences Act, 2012 (POCSO), which establishes a comprehensive
framework for criminalising sexual offences against children through a gender-neutral and
child-centric approach.® The Act recognises a wide spectrum of exploitative conduct, including
sexual assault, sexual harassment, and the use of children for pornographic purposes, and
mandates child-friendly procedures at every stage of investigation and trial.” Complementing
POCSO, the Juvenile Justice (Care and Protection of Children) Act, 2015 places a statutory
obligation on the State to ensure care, protection, rehabilitation, and social reintegration of

children who are victims of abuse and exploitation.®

Read together, these legislations reflect India’s constitutional commitment under Articles
15(3), 21, and 39(f) to protect children from abuse and to secure conditions of freedom and
dignity.” They also sit within a broader international framework shaped by the Convention on

the Rights of the Child and the Optional Protocol on the sale of children, child prostitution, and

5 Shraddha Chaudhary, Reforms to the Legal Framework of Child Sexual Abuse in India: Legislative Band-Aids
on Systemic Wounds, 44 STATUTE L. REV. hmaa007, 15-18 (2022).

¢ The Protection of Children from Sexual Offences Act, No. 32 of 2012, INDIA CODE (2012).

71d. §§ 3-13, 24-33.

8 Juvenile Justice (Care and Protection of Children) Act, No. 2 of 2016, INDIA CODE (2016).

 INDIA CONST. arts. 15(3), 21, 39(f).
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child pornography, which call upon States to adopt effective, child-sensitive measures against

exploitation. !

Despite this seemingly robust legislative architecture, enforcement gaps remain stark. Delayed
investigations, inadequate forensic capacity, insensitive questioning, and prolonged trials often
re-traumatise survivors and weaken the law’s deterrent effect. While POCSO mandates the
establishment of Special Courts and time-bound trials, systemic backlogs frequently undermine
these objectives and leave children waiting years for closure. The effectiveness of the law
therefore hinges not merely on its text, but on institutional capacity, sustained training, and

genuine accountability for failure.

Mandatory reporting under Section 19 of POCSO imposes a legal duty on any person, including
professionals such as teachers, doctors, and social workers, to report suspected offences.!! Yet
under-reporting remains widespread due to fear of stigma, institutional pressure, and lack of
awareness regarding legal obligations. Strengthening oversight mechanisms, imposing
consequences for wilful non-compliance, and investing in continuous training for frontline
actors are essential if statutory promises are to translate into meaningful protection in children’s

lives.
Systemic Failures and Barriers

Despite the severity of the crime, many exploited children are failed by the very systems
designed to protect them. Families, constrained by stigma, shame, or fear of social exclusion,
may withdraw support instead of offering care and validation, sometimes pressuring children
to remain silent or reconcile with abusers.!? Such responses compound trauma and reinforce
isolation, sending a devastating message that social reputation is more valuable than a child’s

safety.

Legal and judicial institutions, while evolving, frequently fall short of delivering timely and
meaningful justice. Delays, under-reporting, inadequate investigations, and low conviction

rates remain persistent challenges that erode confidence in the system. Professionals who are

19 Convention on the Rights of the Child arts. 19, 34, Nov. 20, 1989, 1577 U.N.T.S. 3; Optional Protocol to the
Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography art. 3,
May 25, 2000, 2171 U.N.T.S. 227.

' The Protection of Children from Sexual Offences Act § 19.

12 Child Sexual Abuse & Harassment in India, CHILDLINE INDIA

(2012), https://childlineindia.org/a/issues/sexual-abuse (last visited Sept. 20, 2025).
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best positioned to identify abuse often fail to act due to insufficient training, institutional
apathy, fear of retaliation, or uncertainty regarding legal obligations. Consequently, child
sexual exploitation continues to persist, largely unchecked, across many societies, surviving in

the spaces created by silence, stigma, and systemic neglect.
Conclusion

Child sexual exploitation is a pervasive and profoundly damaging crime that harms not only
individual victims but also the broader social order. It robs children of innocence, dignity, and
future opportunity, leaving deep and enduring psychological, physical, and social scars that can

shape an entire lifetime.

There is an urgent need for decisive, coordinated action by governments, institutions,
professionals, and communities to prevent abuse, protect survivors, and hold perpetrators
meaningfully accountable. No child should ever be treated as expendable or silenced for the
sake of social comfort. Only through sustained collective effort—grounded in empathy,
accountability, and a genuine commitment to children’s rights—can this grave violation be

confronted and a safer, more equitable world be secured for future generations.
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