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ABSTRACT 

 
“NO HUMAN BEING SHOULD BE MALTREATED UNDER ANY 

CIRCUMSTANCES. WE ARE ALL WONDERFUL CREATIONS OF GOD. 

MAY WE AFFECTIONATELY LOVE ONE ANOTHER.” 

 

Even though India is a civilized nation, it has yet to codify the rights of prisoners. 

In India, there are over 1400 prisons, and in the absence of such regulations, the 

rules exist only on paper, and many jail authorities also do not obey them. It is 

often assumed that the prisoners are unaware of these rights and procedures, and 

that their rights are often abused without their consent. V.R. Krishna Iyer (J) is 

right in his observation. 

 

“PRISONS ARE STILL TORTURE LABS IN OUR COUNTRY, 

WAREHOUSES IN WHICH HUMAN COMMODITIES ARE SADISTICALLY 

HELD AND WHERE INMATES RANG FROM DRIFT-WOOD TEENAGERS 

TO COURAGEOUS DISSENTERS,” 

 

Criminality is a bad thing, and the aim of penal law is to minimise it as much as 

possible. In the past, 'this' meant to accomplish it by harshly punishing the 

offenders. Gradually, the idea gained ground, and the response should not be one 

of condemnation and suffocation. Instead of becoming a rapist, he will be 

reformatted and rehabilitated in society. Among the various types of punishment 

available in our criminal justice system namely fines, incarceration, and capital 

punishment; viz, imprisonment has a lot of reformative and rehabilitative 

potential. 

 

The conditions of inmates in Indian prisons, as well as violations of their 

constitutional and human rights, are the subject of this research paper. This article 
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would also discuss why it is necessary to improve the treatment of prisoners and 

why the security of their human rights is critical. The author would also draw 

attention to the question of equal pay for prisoners and the enforcement of labour 

laws. It will also analyse the judiciary's view of the situation and come to a 

conclusion about the improvement of prisoners and the preservation of their rights. 
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INTRODUCTION 

 
The term "prisoner" refers to someone who is detained in a jail or prison for committing a crime 

or acting in a way that is illegal under the law. Whatever crime the prisoner has committed, it 

is established that he is not a non-person, and that he, like all other non-prisoners, is entitled to 

rights. As a result, the prisoners are granted certain fundamental rights that they cannot take 

away. However, the rights are not fully unrestricted and are subject to certain limitations. 

 

The term Prisoner is defined under Section 1 of the Prison Security Act 1992 – as “any person 

for the time being in a prison as a result of any requirement imposed by a court or otherwise 

that he be detained in a legal custody.1 

According to a study by the National Crime Records Bureau, nearly 68 percent of prisoners in 

the country's 1400 prisons are awaiting trial, and over 40 percent of those awaiting trial stay in 

prison for more than six months before their bail is issued. 

 

To elaborate on the dire situation, prisons are 250 percent overcrowded, and in violation of UN 

standards, cells measuring 8X10 feet house 21 people when they should preferably be 6X12 

feet per inmate. 

 

Prolonged detentions in cases of pending trials, insufficient opportunities for prisoners to 

communicate with their officials, councils, and families, inability to be given bail, inhumane 

tortures by the warden, substandard sanitary conditions, and a lack of adequate food and 

clothing are among the major issues faced by prisoners in India. 

 

As a result of these issues, infectious and non-contagious diseases such as HIV, tuberculosis, 

and other vector-borne diseases spread, worsening the situation because treatment options are 

limited, especially for the poor inmates. 

 

Metalworker goes through the history of Indian prisons and subsequent changes in great detail 

(2006). The following is a short description of an equivalent. 

 

The Minute, written by TB Macaulay in 1835, is the forerunner of the modern Indian jail. A 

committee called the Prison Discipline Committee was formed, and its report was submitted in 

1838. The committee proposed stricter care for the prisoners while refusing all humanitarian 

 

1 Section 1 of the Prison Security Act 1992 
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needs and improvements. Between 1836 and 1838, Central Prisons were built in response to 

the Macaulay Committee's recommendations. 

 

INTERNATIONAL OBLIGATIONS AND GUIDELINES- 

 
The International Covenant on Civil and Political Rights (ICCPR) continues to be the most 

important international treaty for the protection of prisoners' rights. The Covenant was ratified 

by India in 1979, and the country is required to integrate its terms into domestic law and state 

practice. 

 

According to the International Covenant on Economic, Social, and Cultural Rights (ICESR), 

prisoners have the right to the best physical and mental health possible. 

 

Apart from civil and political rights, inmates are also entitled to the so-called second generation 

economic and social human rights outlined in the ICESR. 

 

The previous United Nations Standard Minimum Guidelines for the Treatment of Prisoners, 

published in 1955, is divided into five sections and contains ninety-five rules. The first section 

contains laws that can be used in a variety of situations. It states that "discrimination on the 

basis of race, colour, sex, language, faith, political or other opinion, national or social origin, 

land, birth, or other status" is prohibited. At the same time, regard for the religious beliefs and 

moral precepts of the society to which a prisoner belongs is critical. The standard minimum 

standards are very straightforward when it comes to prison offences and punishment. 

 

According to the law, "no prisoner shall be prosecuted until he or she has been told of the 

charges levied against him or her and has been given a fair opportunity to present his or her 

defence." It is recommended that all "cruel, inhuman, or degrading punishments shall be 

absolutely prohibited as a form of discipline and disciplinary action in jails." 

 

HISTORY- 

 
As previously reported, prisoners' rights have been a work in progress. From Platek v. 

Aderhold (USA)2, in which the courts ruled that they had no authority to intervene with the 

operation of the prison or its laws and regulations, to Johnson v. Avery3, in which the court 

 

2 73 F.2d 173 
 

3 393 U.S. 483 (1969) 
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recognized the rights of the inmates, the transition has been gradual. In the Indian context, the 

country's judiciary has consistently cited the Constitution's Fundamental Rights to free 

detainees. 

 

The Supreme Court Judge Justice Krishna Iyer ruled in the famous case of Charles Sob raj 

via Marie Andres v. The Superintendent,4 Tihar Jail, that: 

“Imprisonment does not mean the end of constitutional rights, though courts will fail to accept 

the full extent of Part III rights enjoyed by a free person in a practical re-appraisal.” He went 

on to say that imprisonment is not only for punishment or deterrence, but also for rehabilitation. 

 

RIGHTS OF PRISONERS- 

 

As previously said, a human's belief does not make him non-human. He is still a human being 

who deserves to be treated as such. He should be granted the same fundamental human rights 

as any other man on the planet. At the same time, he should not be viewed as though he were a 

free man with all of life's luxuries. His liberty should be subject to certain limits and legal 

constraints. Furthermore, these limitations must be fair. 

 

The Supreme Court of the United States, in the case of Charles Wolff v. McDonnell, and the 

Supreme Court of India, in cases such as DBM Patnaik v. State of Andhra Pradesh and 

Sunil Batra v. Delhi Administration5, have both claimed emphatically that a prisoner is a 

human being as well as a natural or legal person. When anyone is convicted of a felony, it does 

not make them a non-person whose rights can be taken away at the whims of the prison 

administration. As a result, any major punishment imposed within the prison system is 

contingent on the absence of institutional protections. 

 

INTERNATIONAL HUMAN RIGHTS LAW- 

 
They were developed to protect people from discrimination, torture, and other types of 

violence. They are open to the general public. 

 

THE UNITED NATIONS CHARTER- 
 

 
 

4 AIR 1975 SC 164, 1975 CriLJ 182, (1975) 1 SCC 192 

 
5 1980 AIR 1579, from site https://indiankanoon.org/doc/778810/ 
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This was signed in San Francisco on June 26, 1945, and went into effect on October 24, 1945. 

 
Some essential and universal concepts for the treatment of prisoners were adopted in this. The 

following are some of the principles: 

 

 

 
● Prisoners must be handled with respect and respected in the same way as all human 

beings are. 

 

● There shall be no discrimination based on ethnicity, caste, creed, colour, accent, faith, 

or birth status. 

 

● All prisoners' religious beliefs must be valued and respected. 

 
● Prisoners should have access to the human rights and fundamental freedoms guaranteed 

by the Universal Declaration of Human Rights, the International Covenant on Civil and 

Political Rights, the International Covenant on Economic, Social, and Cultural Rights, 

and other international treaties. 

 

● In order to help their families financially, prisoners should be able to engage in cultural 

events and work for remunerated wages. 

 

INTERNATIONAL BILL OF RIGHTS- 

 
THE UNIVERSAL DECLARATION OF HUMAN RIGHTS: 

 
The Universal Declaration Of Human Rights was adopted in 1948. This initiative began in 1948 

to provide all citizens with basic human rights, which were ratified by the United Nations 

General Assembly. It is responsible for administering natural justice to all citizens. The 

following are some main concepts to remember: 

 

-No one should be exposed to inhuman or degrading treatment. 

 
-Everyone has the right to live, be free, and be safe. 

 
-Everyone convicted of committing a crime has the right to be presumed innocent unless proven 

guilty. 
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THE INTERNATIONAL COVENANTS ON CIVIL AND POLITICAL RIGHTS 

(ICCPR) ,1966- 

 

This is commonly recognises as the most important tool for the defence of prisoners' rights. 

The following are some of the covenant's main provisions: 

 

● No one should be subjected to cruel, inhumane, or degrading treatment or punishment. 

 
● No one shall be subjected to arbitrary detention or arrest. 

 
● No one shall be incarcerated solely because they are unable to fulfil a contractual 

obligation. 

 

INDIAN LAW - 

 
1. CONSTITUTION 

 
There are a variety of human rights that inmates should not be refused. Article 21 read with 

article 19(1)(d) and article 19(5) in Part 3 gives itself a broader application in accordance with 

Article 14. Article 21 safeguards a person's right to a dignified and peaceful life by protecting 

them from inhumane actions. It also ensures the right to a fair hearing and freedom from 

arbitrary detention. However, such limits are enforced by Article 19(5). These protections make 

up prison justice, according to the Supreme Court, which states that "detention conditions 

cannot be applied to deprivation of fundamental rights."6 Furthermore, while the rights of 

prisoners under Articles 14, 19, and 21 are restricted, they are not stagnant and can rise to 

human heights when confronted with a difficult situation.7 

Prisoners are guaranteed the right to life under Article 21, which includes more than just animal 

nature. The law equally forbids the mutilation of the body by the amputation of an arm or leg, 

the putting out of an eye, or the destruction of any other organ of the body, according to Kharak 

Singh vs State of U.P.8 

 

 

 

 

6 State of Maharashtra v Prabhakar Pandurang Sanzgir, AIR 1966 SC 424 
 

7 Charles Sobaraj v. Supdt Central Jail Tihar, AIR 1978 SC 1514 

 
8 AIR 1963 SC 1295 
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The accused was given ten days leave to visit his wife in Rahmath Nisha v. Additional 

Director General of Prisoner and Others. However, by the time he arrived home, his wife 

had been admitted to the ICU due to a serious illness. However, the police escort accompanying 

the accused declined to allow him to enter the hospital, claiming that only permission to visit 

home had been given. The Madras Court ruled that the prisoner should be permitted to visit his 

wife in the hospital and that their meeting should not be controlled. 

 

In the case of –Paschim Banga Khet Mazdoorsamity vs State Of West Bengal9, the right to 

medical care was also included in the ambit of Article 21. The State is mandated by Article 21 

to provide medical aid to someone who has been injured. The security of human life is 

extremely significant. 

 

Furthermore, inmates have the right to a speedy trial under Article 21 because justice deferred 

is justice denied. The court held that an accused person has the right to a speedy trial under 

Article 2 at all points of the process, including investigation, inquiry, trial, appeal, review, and 

retrial.The court went on to state that the accused's right to a speedy trial cannot be taken away 

just because he did not claim one. 

 

Free legal aid was incorporated as Article 39A under the heading Directive Principles of State 

Policy in India's 42nd Amendment to the Constitution (1976). Despite the fact that this article 

is part of the directive principles of state policy and therefore not enforceable, the principles it 

highlights remain vital. When drafting laws and regulations for inmates, criminals, or convicts, 

the State must keep this article in mind. In the leading case of Madhav Hayawadanrao Hoskot 

vs State Of Maharashtra10, it was held that if a prisoner is unable to exercise his constitutional 

and statutory right of appeal, including Special Leave to Appeal, due to a lack of legal 

assistance, the court would grant such right to him under Article 142, restraining the execution 

of his sentence. 

 

2. ENACTMENTS AND RULE- 

 
➔ The Prisons Act, 1894: 

 

 

 

 
 

9 AIR 1996 SC 2426: (1996) 4SCC 37 
 

10(1978) 3 SCC 544: AIR 1978 SC 1548 
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This is India's first piece of legislation regulating prisons. The following are some of the most 

relevant clauses concerning the rights of prisoners: 

 

●  Prisoner housing and sanitary conditions. #Provisions for the mental and physical well- 

being of prisoners. 

 

● Prisoners are examined by a trained medical officer. 

 
● Separation of male and female inmates, as well as criminal and civil inmates, as well as 

convicted and awaiting trial inmates. 

 

● Provisions for the care of prisoners awaiting trial, civil prisoners, parole, and temporary 

release. 

 

➔ The Prisoners Act, 1990: 

 
Any court that is a high court may, in cases where it has recommended to the government the 

granting of a free pardon to any prisoner, permit him to be at liberty on his own cognizance. 

 

Any court that is a high court may, in cases where it has recommended to the government the 

granting of a free pardon to any prisoner, permit him to be at liberty on his own cognizance. 

 

➔ The Transfer of Prisoners Act of 1950: 

 
This act was passed to allow prisoners to be moved from one state to another for rehabilitation 

or vocational training, as well as from overcrowded prisons to less overcrowded jails within 

the same state. 

 

➔ The Prisoners (Attendance in Courts): 

 
The Act of 1955 authorizes the removal of prisoners to a civil or criminal court for the purpose 

of giving testimony or responding to an accusation of an offence. 

 

JUDICIAL STATUS IN PRESENT SITUATION -(CASE LAW) 

 
❖ BABU SINGH VS STATE OF U. P11

 

 

 

 

11 AIR 1978 SC 527 
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Authorities cannot refuse to issue bail in the case of bailable offences, since this would be a 

breach of Article 21 of the constitution, it was agreed. 

 

❖ THE STATE OF U.S. VS. BABU SINGH AND OTHERS12
 

 
In this case, the petitioners filed a writ of Habeas Corpus after the individual was acquitted by 

the court but not released by the jail authorities. His precious 14 years of life were squandered, 

and the petitioners sought justice for his wrongful imprisonment. The Supreme Court of India 

ruled that "delay in releasing a person from jail constitutes illegal detention." 

 

The court defined the following principles in its decision: (1) monetary liability for violations 

of fundamental rights to life and personal liberty can be determined; and (2) if infringements 

of fundamental rights cannot be resolved by any other means available to the judiciary, the right 

to compensation can be exercised. 

 

In the case of R.D Upadhyay vs State of U.P, AIR 2001(SCC 437), the court stressed the 

value of fair treatment and judicial remedy, holding the right to fair treatment and judicial 

remedy as pre-requisites of prison justice administration. 

 

In ‘Hussainara Khatoon v. State of Bihar'13 was another landmark case. The importance of 

improving conditions was emphasised by the court. 

 

CONCLUSION- 

 
When prisoners are detained, they should not sacrifice their dignity. The Supreme Court of 

India, as well as several other Indian courts, have reaffirmed this stance in a variety of cases to 

ensure that prisoners do not become victims. And they're placed in a good rehabilitative 

environment to help them develop and become better people. The federal and state governments 

must not only have humane living conditions for inmates, but also teach them about their rights 

so that they are not violated by the powerful inside the jail. 

 
When the legislative and executive branches of government make errors, the country's judiciary 

can be said to have played a key role in securing the interests of prisoners. It has consistently 

 
 

12 AIR 1983 SC 1086 . (1983) 4 SCC 141 

 
13 AIR 1979 (SC 1377) 
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served as a savior for inmates, protecting their human rights. It has vigorously exercised its 

powers through judicial activism, and it has consistently devised new remedies and tools to 

protect people's rights to life and liberty. However, there is still much to be done. IN this regard, 

broad distribution of human rights to inmates, extensive media coverage of prisoners, and 

round-the-clock monitoring in prisons may be some of the keys to protecting prisoners' rights 

and ensuring their safe confinement. 
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