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ABSTRACT 

Maintenance is the financial support provided for by the spouse in the 

circumstances when the spouse is unable to financially support themselves 

after the breakdown of marriage, separation, or during the subsistence of 

marriage under the court’s discretion in order to ensure that the spouse is able 

to avail the basic amenities required to ascertain a certain lifestyle. Although 

each religion has laws pertaining to maintenance support, the laws pertaining 

to maintenance vary for different religions, and this also holds true for the 

Hindu and Muslim maintenance. This paper explores the Hindu and Muslim 

maintenance laws while comparing and analyzing them. 
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INTRODUCTION 

India is a diverse country that recognizes the diversity in religions that the people of India 

follow. India being a secular country it recognizes that the people are entitled to follow their 

religious practices freely and thus does not impose the one size fits all approach as different 

religions have different religious practices, different customs, sacred books, and sources of law. 

Religion in India is ascribed to people for the first time at the time of birth depending on the 

religion that the family ascribes to and decides to nurture their children through the learnings 

and customs of that religion which the child can later decide on practicing the same religion or 

converting into a different religion. This showcases the importance of institutions like family 

and marriage which are key to the building and growth of a nation-state as while the family as 

a unit indirectly performs various social functions like providing for education, food, shelter, 

etc.,1 marriage in the Indian society lies at the heart of the social, political, and economic growth 

of the country as it is essential for the extension and continuation of the family2. Marriage leads 

to the concept of maintenance which is further covered under different religions and as two of 

the most followed religions in India are Hinduism and Islam with the Hindus being the majority 

and the Muslims being the largest minority in the country, this paper is going to discuss and 

compare the Hindu and Muslim maintenance laws.  

1. HINDU LAW ON MAINTENANCE 

1.1. HINDU LAW ON MAINTENANCE IN MARRIAGE 

The Hindu law with regards to the right to maintenance has been codified and has played an 

integral role in the shaping of legal statutes like the Hindu Marriage Act, of 1955 and the Hindu 

Adoption and Marriage act, of 1956. These legal statutes and the judgments adjudged by the 

court with respect to the Hindu laws under the personal laws act as the sources of law which 

protect the rights to maintenance in a marriage.  

While Section 183 of the Hindu adoption and marriage Act provides for the maintenance of the 

wife by the husband as it allows the wife to seek maintenance throughout while being married, 

 
1 Mondal P, “7 Important Functions of Family (1698 Words)” (Your Article LibraryDecember 18, 2013) 

<https://www.yourarticlelibrary.com/family/7-important-functions-of-family-1698-words/6171> accessed 

November 2, 2021  
2 Crossman A, “How Sociologists Define Marriage” (ThoughtCoNovember 1, 2019) 

<https://www.thoughtco.com/marriage-

3026396#:~:text=Sociologists%20define%20marriage%20as%20a,sexual%20bond%20of%20some%20kind.> 

accessed November 2, 2021  
3 Hindu adoption and marriage Act 1956. 
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during separation due to reasons of desertion, cruelty, leprosy, bigamy, extra-marital affair, 

conversion of religion or any other cause that justifies the separation between the husband and 

the wife. 

The claim for maintenance can also be sought through section 254 of the Hindu Marriage Act 

which provides for the rights to spousal maintenance under which both the husband and the 

wife can claim maintenance. It is not limited only to the wife, however, the conditions to claim 

maintenance are gender-specific. This can be seen through the case of Kanchan v Kamlendra 

5wherein the husband was awarded maintenance and it was held that the husband would be 

entitled to the maintenance claims only when he is not able to earn and bring income due to 

either physical or mental disabilities. Another example of this can be the case of Manokaran v 

Devaki6 wherein it was adjudged that if the wife was at a very poor position from a financial 

standpoint at the time of the proceedings, then she could claim maintenance. 

 

1.2. HINDU LAW ON MAINTENANCE OF CHILDREN 

In India, the family is treated as a unit that is responsible for the nurturing of the children who 

are the future of the country while providing them the education, shelter, food, values, norms, 

etc. Thus, the laws in the country are made in a way that holds the child’s interest as the topmost 

priority because they are indispensable and should not face homelessness and destitution. This 

can be seen through section 267 of the Hindu Marriage Act which provides for the maintenance 

and the education of the child whose liability is dawned upon both the parents according to the 

discretion of the court and Section 208 of the Hindu adoption and marriage Act which says that 

both the parents shall be liable for the maintenance of the minor child not concerning legitimate 

or illegitimate.  

A father is also liable to maintain daughters that are unmarried even after becoming adults9 and 

are not able to financially support themselves even if the daughter lives with her mother and 

not the father10. The responsibility to maintain children is not of the father alone but the mother 

as well and both the parents should contribute to the maintenance of the child11.  

 

 
4 Hindu Marriage Act 1955. 
5 [1992] 1 AIR 493. 
6 [2003] 1 AIR 212. 
7 Hindu Marriage act 1955. 
8 Hindu adoption and marriage Act 1956. 
9 Jagdish Jugtawat v. Manju Lata, [2002] 5 SCC 422. 
10  Jasbir Kaur Sehgal v. District Judge, Dehradun, [1997] 7 SCC 7. 
11 Padmja Sharma v. Ratan Lal Sharma, [2000] 4 SCC 266. 
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1.3. HINDU LAW ON MAINTENANCE OF OTHER FAMILY MEMBERS 

The Hindu Law for maintenance also provides for the maintenance of the parents including a 

childless stepmother12 under section 2013. This can also be seen through the case of Mst. Samu 

Bai & anr v. Shahji Magan Lal14 wherein it was held that if the parents who are aged and unable 

to sustain themselves should only get the maintenance. Further, section 2115 also provides for 

the maintenance of the dependents that are the people unable to financially sustain themselves 

and are the responsibility of the deceased like the spouse’s parents, widowed son-in-

law/daughter-in-law, parents, etc.  

 

1.4. HINDU LAW ON MAINTENANCE IN LIVE-IN RELATIONSHIPS 

The Hindu Personal law does not specifically mention or provide for the idea of live-in 

relationships. Thus, in regard to the live-in relationships’ jurisprudence works as the source of 

law in the ambit of Hindu personal laws. This can be seen through the case of Madan Mohan 

Singh v Rajni Kant 16wherein the Supreme Court of India held that live-in relationships which 

have lasted for a long ambit of time can not be considered as ‘walk-in walk-out relationships 

but should rather be seen as a case wherein the parties are in the presumption of marriage with 

each other. This was further substantiated through the judgment provided in the case of 

Chanmuniya v Chanmuniya Kumar Singh Kushwaha 17wherein the court held that just like 

women in a legally bonded marriage, the women opting for live-in relationships equally 

deserve the claims, privileges, and reliefs that are available to a wife. 

 

2. MUSLIM LAW IN MAINTENANCE 

2.1. MUSLIM ON MAINTENANCE IN MARRIAGE 

The Muslim personal law that exists today is a sum of all the developments that have been 

incorporated under the Muslim personal laws. As the Muslim personal laws are uncodified, the 

Muslim personal laws to a large extent are covered through jurisprudence. Thus, the rights with 

respect to the maintenance under the Muslim personal law are referred to under the statutory 

enactment of Muslim Women (Protection of Rights on Divorce)18 which states that Muslim 

women who have been divorced can claim their share of fair and reasonable maintenance 

 
12 Kirtikant D. Vadodaria v. State of Gujarat, [1996] 4 SCC 479. 
13  Hindu adoption and marriage Act 1956. 
14 [1961] AIR 207. 
15 Hindu adoption and marriage Act 1956. 
16 [2010] 9 SCC 209. 
17 [2011] 1 SCC 141. 
18 1986. 
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during the iddat period from her former husband along with the payment of an equal amount 

of dower and the reinstatement of all the properties given to her before and after the marriage 

under this act, and the different cases that are adjudged by the court taking into the 

consideration the Quran which is the holy book, the Sunnah that are the practices that Prophet 

Mohammad used to perform, the ljma’ which is the idea of consensus and the Qiyas which is 

deriving a conclusion through a deductive analogy. 

One of the landmark judgments for the protection of the rights of Muslim women for 

maintenance is that of Mohd. Ahmed Khan v. Shah Bano Begum19 case wherein the court held 

that Shah Bano was entitled to claim maintenance even beyond the Iddat period. This has also 

been stated in the case of Sabra Shamim v. Maqsood Ansari20 wherein the court held that a 

divorced Muslim woman is entitled to the maintenance claims not just during the Iddat period 

but for her whole life until she remarries21.  The court has also stated in the case of 

Mohammedkunhi v. Safura22 that a husband cannot escape his responsibilities of maintaining 

the wife which has been mentioned in the Muslim personal law of providing the wife with food, 

shelter, clothing, and accommodation even if the wife is being maintained by the son. This does 

not discharge the duty of the husband as stated in the Muslim personal law. The only cases 

wherein the wife shall not be eligible to claim for the maintenance are if she lives separately 

from her husband without any reasonable reason23, if the woman remarries or if the woman is 

capable of financially supporting herself. 

 

2.2. MUSLIM MAINTENANCE OF CHILDREN 

Children are the future assets of the nation and ensuring the proper nurturing of the children is 

the responsibility of the family and the state. Thus, Section 3 of the Muslim Women (Protection 

of rights on divorce) Act provides for the former husband to be liable to pay for two years from 

the respective dates of birth of such children. Further in Muslim law, the father is duty-bound 

to provide for the maintenance of his son until he reaches the adolescent stage, his unmarried 

daughter, his married daughter if her husband is in a bad state financially or the son that has hit 

the age of majority but is unable to support himself financially due to physical or mental 

disabilities as under the Muslim personal law each person should be entitled to their 

maintenance no matter minor or major from their own property though it can be claimed only 

 
19 [1985] 2 SCC 556. 
20  [2004] 9 SCC 616. 
21 Rehana Sultana Begum v. Hashmi Syed, [2016] SCC 5263. 
22 Mohammedkunhi v. Safura, [2021] SCC 407. 
23 Aarif v. Shajida, [2019] SCC 1379. 
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by those who need it. This has also been stated in the case of Akhtari Begum v Abdul Rashid24 

wherein it was stated that even if the child lives with the mother under her custody the father 

still has the liability to maintain the child until it reaches the stage of adolescence. One of the 

landmark judgments for the maintenance of children under the Muslim personal laws is that of 

Noor Saba Khatoon v Mohd. Quasim25 in which the husband threw the wife and child out of 

their home and stopped providing for their maintenance and later divorced her which led to the 

wife not being able to sustain herself financially. The court in this case held that the divorced 

Muslim women are entitled to claim maintenance until the child does not reach the age of 

adolescence as this duty is not only bound by Section 125 of the CrPC but also under the 

Mohammedan law. The Muslim personal law, however, does not recognize and provide for a 

specific right for the maintenance of the illegitimate child and while it does not mention it, it 

also does not disapprove it26. 

 

2.3. MUSLIM MAINTENANCE OF OTHER FAMILY MEMBERS 

As per the Muslim personal law a man is only obligated to maintain his wife, parents, 

grandparents, and grandchildren. According to the Muslim personal law, a man is not liable for 

the maintenance of another relation, nor is he obligated to maintain any other relation from 

other religions27. The liability for maintenance of other family relations for a man apart from 

his wife and children also depends on the financial condition of the man wherein if the man is 

poor then he is not obligated to maintain other family relations apart from his wife and kids. 

 

CONCLUSION 

Both the Hindu and Muslim personal laws have provisions for the right to maintenance and try 

to ensure that just and equitable judgments are pronounced. Both the personal laws give 

importance to the family as a unit and the children at the forefront in order to ensure their proper 

growth and nurturing. Even though both the Hindu and Muslim personal laws have evolved 

through jurisprudence and still have a long path to follow, there is a degree of difference in 

both personal with regard to maintenance. This can be seen through the fact that divorced 

women under the Hindu law are given more rights to claim maintenance as they are eligible to 

claim for maintenance till their death or the death of their spouse while in the scope of Muslim 

 
24 [1985] CriLJ 62. 
25 [1997] AIR 3280. 
26 Sukha v Ninni [1966] AIR 163. 
27 Pavitri v Katheesuma [1959] AIR 319. 
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law on the same is a bit narrow. The right to claim maintenance for other family members is at 

par for both religions. However, the rights of illegitimate children for maintenance are more 

defined and clearer in the ambit of Hindu Personal laws. Also, the rights of people in a live-in 

relationship are being recognized in the ambit of Hindu personal Laws but not in the Muslim 

personal laws. However, there is a lot of development taking place in the ambit of Muslim 

personal laws at a faster pace which will lead to the Muslim personal laws evolving drastically. 

Both the Muslim and Hindu personal laws are promising to evolve so as to ensure no human 

life is denied dignity due to a lack of resources and privileges.  
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