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ABSTRACT

The replacement of the Indian Penal Code with the Bharatiya Nyaya Sanhita
marks an important shift in India’s criminal law system. While this change
has been widely discussed as a step towards reform and modernization, it
also raises a practical question that has not received enough attention. An
important question that arises is the status of the large body of judicial
precedents developed under the IPC. Since precedents play a key role in
guiding courts and maintaining consistency in legal decisions, this issue
becomes especially relevant in the current transition.

In many cases, the provisions under the BNS are similar to those in the IPC,
which suggests that earlier judicial interpretations may still be useful.
However, changes in wording, structure, and the introduction of new
offences create situations where courts may need to interpret the law afresh.
This creates a balance between relying on past decisions and adapting to the
new legal framework.

This paper examines this issue through a doctrinal approach, focusing on
how far IPC-based precedents can continue to be applied under the BNS. It
argues that while continuity will remain in several areas, especially where
provisions have not changed significantly, the transition also gives courts an
opportunity to reinterpret the law where necessary. At the same time, this
shift may create certain challenges for judges, lawyers, and students who
must navigate both old and new legal understandings.

By exploring this transition, the paper highlights the need for a careful and
consistent judicial approach so that the law remains both stable and
responsive to change.
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1. Introduction

The recent replacement of the Indian Penal Code with the Bharatiya Nyaya Sanhita marks a
major development in India’s criminal law framework. For over a century, the IPC served as
the foundation of criminal jurisprudence in the country and shaped a vast body of judicial
interpretation. Courts across different levels relied on established precedents to ensure
consistency, clarity, and predictability in the application of criminal law. With the introduction
of the BNS, the legal system now enters a phase of transition where both continuity and change

must be carefully balanced.

While the new legislation has been presented as a step towards reform and modernization,
many of its provisions retain similarities with the earlier law. At the same time, certain changes
in structure, wording, and the inclusion of new offences indicate that the law is not merely a
repetition of the past. This creates an important question for legal scholars and practitioners
alike: to what extent can judicial precedents developed under the IPC continue to guide

interpretation under the BNS?

The doctrine of precedent plays a central role in the Indian legal system. It ensures that similar
cases are decided in a similar manner and helps maintain stability in the law. However, when a
new statute replaces an older one, the application of past precedents is not always
straightforward. Courts must determine whether earlier interpretations remain relevant or
whether the changes in the new law require a fresh approach. This issue becomes even more

significant in criminal law, where interpretation directly affects individual rights and liberties.

This paper seeks to examine the continuity of judicial precedents in the transition from the IPC
to the BNS. It focuses on understanding how far existing case law can be relied upon and where
reinterpretation may be necessary. The study adopts a doctrinal approach, analysing legal

principles, statutory provisions, and the likely approach of courts in dealing with this transition.

This paper is guided by the following research questions: whether judicial precedents under
the IPC retain their binding or persuasive value under the BNS, how courts are likely to
interpret provisions that have been modified, and what challenges may arise in applying past

jurisprudence to the new legal framework. By addressing these questions, the study aims to
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contribute to a clearer understanding of how continuity and change operate together in India’s

evolving criminal law system.

I1. Conceptual Framework: Doctrine of Precedent

The doctrine of precedent forms one of the foundational principles of the Indian legal system.
It is based on the idea that courts should follow previously decided cases when dealing with
similar facts and legal issues. This principle, commonly referred to as stare decisis, helps ensure
consistency, stability, and predictability in the application of law. In a system where multiple
courts operate across different levels, such uniformity becomes essential for maintaining public

confidence in judicial decision-making.

In practice, the doctrine operates through a hierarchical structure. Decisions of the Supreme
Court are binding on all courts in the country, while High Court decisions are binding within
their respective jurisdictions. For example, a trial court deciding a criminal matter is expected
to follow the legal principles laid down by the High Court and the Supreme Court in earlier
cases dealing with similar issues. This ensures that the interpretation of law does not vary

arbitrarily from one court to another.

At the same time, not every part of a judgment carries the same authority. The binding element
of a decision lies in the legal reasoning that is essential for deciding the case. Other observations
made by the court, although not binding, may still guide future decisions. This distinction

allows courts to rely on established principles while also adapting to new factual situations.

The doctrine of precedent also serves an important practical function. It reduces uncertainty by
providing clear guidance to judges, lawyers, and litigants. For instance, when courts have
consistently interpreted the ingredients of a particular offence in a certain way, individuals can
reasonably anticipate how the law will be applied in similar circumstances. This predictability
is particularly important in criminal law, where legal interpretation directly affects personal

liberty.

However, the application of precedent becomes more complex when there is a legislative
change. When an existing statute is replaced or substantially modified, courts must determine
whether earlier interpretations remain relevant. If the new law retains similar wording and

intent, earlier precedents are generally considered applicable. On the other hand, where there
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is a noticeable change in language or scope, courts may need to reconsider the issue instead of

relying entirely on past decisions.

In the context of the transition from the Indian Penal Code to the Bharatiya Nyaya Sanhita, this
doctrinal framework becomes especially significant. Since a large body of criminal law has
been developed through judicial interpretation of the IPC, courts must carefully assess the

extent to which these interpretations can continue to guide decisions under the BNS.

Thus, the doctrine of precedent not only ensures continuity in the legal system but also provides
a structured method for dealing with change. It allows the law to evolve gradually while

preserving the stability that is essential for the effective administration of justice.

III1. IPC to BNS: Structural and Substantive Changes

The transition from the Indian Penal Code to the Bharatiya Nyaya Sanhita represents an
important shift in India’s criminal law framework. While the new law aims to modernize and
simplify the existing system, it does not completely depart from the earlier code. Instead, it
reflects a combination of continuity and change, which becomes crucial when examining the
role of judicial precedents. This makes it necessary to examine not only what has changed, but

also what has been consciously retained.

At a structural level, the BNS reorganizes offences and renumbers provisions, which may
initially create some difficulty in directly mapping them onto their IPC counterparts. For
instance, offences that were earlier grouped under specific chapters in the IPC may now appear
under differently arranged headings. While this does not necessarily change the substance of

the law, it requires courts and practitioners to carefully identify corresponding provisions.

In terms of substance, a large number of offences continue to reflect the same basic principles
as under the IPC. Offences such as murder, theft, and causing hurt still rely on established
concepts like intention, knowledge, and wrongful loss or gain. Because these foundational
elements remain largely unchanged, earlier judicial interpretations relating to these offences
are likely to retain their relevance. This continuity helps prevent disruption in the application

of criminal law and ensures that courts can rely on a well-developed body of jurisprudence.

However, the BNS also introduces changes in the wording of certain provisions. Even minor

linguistic modifications can affect how an offence is understood. For example, a broader or
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more precise definition may expand or limit the scope of liability. In such situations, courts
cannot assume that earlier interpretations will apply automatically. Instead, they must carefully
examine whether the reasoning behind previous decisions aligns with the new statutory

language.

The introduction of new offences under the BNS adds another layer of complexity. These
provisions reflect attempts to address contemporary issues and emerging forms of criminal
conduct. Since such offences did not exist in the same form under the IPC, there are no direct
precedents available. Courts dealing with these provisions may rely on general principles of
criminal law or draw comparisons with related offences, but they will ultimately have to

develop new interpretative approaches.

Another notable feature of the transition is the effort to simplify language and remove certain
colonial-era expressions. While this may improve accessibility and make the law easier to
understand, it also raises questions about whether such changes are purely linguistic or whether
they indicate a shift in legislative intent. Courts may be required to examine whether the change

in terminology affects the meaning or scope of the provision in practice.

Overall, the shift from the IPC to the BNS does not represent a complete break from the past.
Instead, it creates a framework where continuity exists alongside selective reform. This mixed
nature of change makes the role of judicial interpretation particularly important. Courts must
determine, on a case-by-case basis, whether earlier precedents can be applied directly or

whether they need to be reconsidered in light of the new legal framework.

IV. Continuity of Judicial Precedents: A Doctrinal Analysis

The transition from the Indian Penal Code to the Bharatiya Nyaya Sanhita raises a central
question regarding the continued relevance of judicial precedents developed under the earlier
law. Since a significant portion of India’s criminal jurisprudence has evolved through judicial
interpretation of the IPC, any shift in the statutory framework naturally brings uncertainty about

how far these interpretations can continue to guide courts.

A useful way to analyse this issue is by examining different categories of provisions under the

BNS.
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First, where provisions remain substantially similar, earlier judicial precedents are likely to
retain strong persuasive, and in many cases practical, value. For instance, offences relating to
culpable homicide or theft continue to reflect similar underlying principles of intention,
knowledge, and wrongful gain. In such situations, courts are unlikely to disregard established
interpretations, as doing so would disrupt legal consistency without any clear justification.
These precedents provide a stable foundation and help ensure that similar cases continue to be

decided in a similar manner.

Second, where the language of provisions has been modified, the position becomes more
nuanced. Even a slight change in wording can influence the scope of an offence. For example,
if the definition of an offence is broadened or clarified, courts must reconsider whether earlier
interpretations still apply in the same way. In such cases, precedents cannot be followed
mechanically. Instead, courts must examine the reasoning behind earlier decisions and assess
whether it aligns with the revised statutory language. This process allows continuity to exist,

but in a more cautious and context-sensitive manner.

Third, in relation to newly introduced offences, the absence of direct precedents creates a
different kind of challenge. Courts cannot rely on earlier case law in a direct sense, but they
may still draw guidance from general principles of criminal law, such as mens rea,
proportionality, and fairness. For example, when dealing with newly defined categories of
crime, courts may refer to earlier interpretations of similar concepts to develop a consistent
approach. Over time, this will lead to the creation of a fresh body of jurisprudence under the

BNS.

Another important factor is the practical approach adopted by courts during periods of legal
transition. Courts often prefer continuity, especially in criminal law, where sudden changes in
interpretation can affect rights and liabilities. As a result, judges may initially rely on IPC-based
precedents wherever the substance of the law appears unchanged. However, this reliance is not
absolute. Where legislative intent indicates a shift, courts are expected to adapt their reasoning

accordingly.

This interaction between continuity and change highlights the flexible nature of the doctrine of
precedent. It allows the legal system to preserve established principles while also responding
to new legislative developments. At the same time, this flexibility may lead to temporary

inconsistencies, particularly when different courts interpret the extent of continuity in different
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ways. Such inconsistencies are likely to be resolved gradually through higher judicial

clarification.

In conclusion, the continuity of judicial precedents under the BNS is conditional rather than
automatic. It depends on the degree of similarity between the old and new provisions, as well
as the intent behind legislative changes. While a large part of IPC-based jurisprudence is
expected to remain relevant, the transition also creates space for reinterpretation and the

gradual evolution of criminal law in India.

V. Judicial Approach and Emerging Trends under the New Framework

The transition from the Indian Penal Code to the Bharatiya Nyaya Sanhita is still relatively
recent, and therefore, a fully developed body of judicial interpretation under the new law has
not yet emerged. However, based on established judicial practices and past experiences with
legislative changes, certain trends can be anticipated in how courts are likely to approach this

transition.

In the initial phase, courts are expected to adopt a cautious and continuity-oriented approach.
Where provisions under the BNS closely resemble those under the IPC, judges are likely to
rely on existing precedents to maintain consistency in legal interpretation. For instance, where
the essential ingredients of an offence remain unchanged, courts may continue to apply earlier
reasoning to avoid uncertainty and inconsistency in outcomes. This approach helps ensure that

the transition does not disrupt the settled understanding of criminal law.

At the same time, courts are also likely to remain attentive to legislative intent behind the
introduction of the BNS. If a provision reflects a deliberate change in language or scope, judges
may interpret it independently rather than relying entirely on past decisions. This reflects a
balanced approach, where courts neither ignore precedents nor apply them mechanically.
Instead, they assess whether earlier interpretations align with the purpose and wording of the

new provision.

Another emerging aspect is the role of judicial discretion during transitional periods. In the
absence of clear precedent under the BNS, lower courts may adopt slightly different approaches

while interpreting similar provisions. This may lead to temporary inconsistencies in judicial
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decisions across jurisdictions. However, such variations are a natural part of legal evolution

and are usually resolved over time through authoritative pronouncements by higher courts.

Courts may also rely on general principles of criminal law when dealing with new or modified
provisions. Concepts such as intention, knowledge, proportionality, and fairness continue to
guide judicial reasoning, even when the statutory framework changes. This ensures that, despite

legislative reform, the underlying philosophy of criminal law remains stable.

In addition, early judicial interpretations under the BNS will play a crucial role in shaping
future jurisprudence. As courts begin to interpret new provisions, their decisions will gradually
form a new body of precedents that will guide subsequent cases. This process highlights the

dynamic nature of the legal system, where continuity and change operate together.

Overall, the judicial approach during this transitional phase is likely to be marked by
practicality, caution, and gradual adaptation. Courts will aim to preserve stability by relying on
established principles while also remaining open to reinterpretation where required. This
balanced approach is essential to ensure that the shift from the IPC to the BNS does not create

confusion or inconsistency in the administration of criminal justice.

VI. Challenges in Applying IPC Precedents under BNS

The transition from the Indian Penal Code to the Bharatiya Nyaya Sanhita, while aiming to
modernize criminal law, creates several practical and interpretative challenges that cannot be
overlooked. Since a large part of criminal jurisprudence has developed over time through
judicial interpretation of the IPC, any uncertainty regarding the use of these precedents can

directly affect the consistency and predictability of legal outcomes.

One of the primary challenges arises from changes in language and drafting. Even where
provisions appear similar, slight variations in wording can lead to different interpretations.
Courts may face difficulty in determining whether earlier precedents apply directly or whether
the change in language reflects a shift in legislative intent. This creates a situation where

reliance on past decisions becomes uncertain and requires careful judicial scrutiny.

Another challenge lies in the structural reorganization of offences. Since the BNS rearranges
and renumbers provisions, it is not always easy to identify the exact counterpart of a particular

IPC section. For judges and practitioners who have long relied on the earlier structure, this may
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lead to confusion, especially in the initial stages of transition. The absence of a clear one-to-

one mapping between provisions increases the risk of inconsistent application of precedents.

The introduction of new offences presents a different kind of difficulty. In such cases, there are
no direct precedents available, which means courts must interpret these provisions without the
guidance of established jurisprudence. While general principles of criminal law may offer some
assistance, the lack of specific precedents can lead to varied interpretations across different

courts until a settled position emerges.

A further issue is the possibility of divergent judicial approaches during the transitional phase.
Different courts may take different views on the extent to which IPC precedents should be
applied under the BNS. For example, one court may adopt a continuity-based approach, relying
heavily on past interpretations, while another may emphasize the need for fresh interpretation
based on the new statutory language. Such variations can create temporary uncertainty in the

legal system.

There is also a practical challenge for legal practitioners, judges, and students who must
navigate both the old and the new frameworks simultaneously. Lawyers may need to argue
cases by drawing parallels between IPC provisions and their BNS counterparts, while also
addressing any differences in wording or intent. This dual reference can complicate legal

research and argumentation, particularly in the absence of authoritative judicial guidance.

Finally, the transition raises concern about legal certainty and fairness. Criminal law directly
affects individual rights and liabilities, and any ambiguity in interpretation can have serious
consequences. If courts adopt inconsistent approaches in applying precedents, it may lead to
unequal outcomes in similar cases, at least in the short term. This makes it essential for higher
courts to provide clarity and establish guiding principles for the application of precedents under

the new framework.

In conclusion, while the transition to the BNS offers an opportunity to modernize criminal law,
it also brings with it several challenges in the application of judicial precedents. Addressing
these challenges requires a careful and consistent judicial approach that balances continuity
with the need for reinterpretation, ensuring that the legal system remains both stable and

adaptable.
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VII. Suggestions and Recommendations

The transition from the Indian Penal Code to the Bharatiya Nyaya Sanhita presents both an
opportunity and a challenge for the Indian legal system. To ensure that this transition remains
smooth and does not lead to uncertainty in the application of criminal law, the following

measures are suggested:

e Need for Judicial Clarification: Higher courts, particularly the Supreme Court and
High Courts, should provide early and authoritative guidance on the applicability of
IPC-based precedents under the BNS. This will help reduce inconsistencies and provide

clarity to lower courts and practitioners.

e Development of Comparative Frameworks: There is a need for official resources
that clearly map IPC provisions with their corresponding BNS provisions. Such tools
will assist judges, lawyers, and students in understanding continuity and changes within

the new framework.

o Strengthening Legal Education and Training: Law students, judicial officers, and
practitioners should be trained to adapt to the new legal framework. Workshops,
updated commentaries, and academic discussions can play an important role in

facilitating this transition.

o Balanced Interpretative Approach: Courts should adopt a balanced approach by
preserving continuity where provisions remain similar while allowing reinterpretation
where legislative changes are evident. This approach will help maintain both stability

and flexibility in the legal system.

e Encouraging Academic Engagement: Continuous academic research and analysis
should be encouraged to track emerging judicial trends and identify interpretative
challenges. This will contribute to the development of a coherent body of jurisprudence

under the BNS.

These measures can help ensure that the transition strengthens, rather than disrupts, the role of

judicial precedents in India’s criminal law system.

Page: 1618



Indian Journal of Law and Legal Research Volume VIII Issue II | ISSN: 2582-8878

VIII. Conclusion

The replacement of the Indian Penal Code by the Bharatiya Nyaya Sanhita marks a significant
development in India’s criminal law landscape. While the reform aims to modernize and
simplify the legal framework, it also raises important questions regarding the continuity of

judicial precedents that have shaped criminal jurisprudence for decades.

This paper has examined how the doctrine of precedent operates in the context of this transition
and the extent to which earlier interpretations can continue to guide courts. It is evident that
continuity will play a major role, particularly where provisions under the BNS closely resemble
those under the IPC. At the same time, changes in language, structure, and the introduction of
new offences create situations where courts must adopt a more cautious and interpretative

approach.

The analysis shows that the relationship between past precedents and the new legal framework
is not one of complete continuity or complete departure. Instead, it reflects a balanced
interaction between the two. Courts are likely to rely on established principles where
appropriate, while also developing new interpretations where required by the changed statutory

context.

At the same time, the transition is not without challenges. Issues such as ambiguity in
interpretation, structural differences, and the absence of direct precedents for new offences
highlight the need for careful judicial handling. Ensuring consistency during this phase is

essential to maintain fairness and legal certainty.

In conclusion, the continuity of judicial precedents under the BNS is conditional and context-
dependent. It requires a thoughtful application of legal principles, guided by both respect for
established jurisprudence and sensitivity to legislative change. The manner in which courts

navigate this balance will ultimately shape the future development of criminal law in India.
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