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ABSTRACT

In Muslim marriages, Mahr or the dower serves as a dual purpose of being
legally binding and symbolic. It has religious roots as a sign of love and
respect from the husband to his wife. However, in the contemporary world,
itis treated differently by legal systems, especially in India, and raises serious
questions. All the courts have often taken different steps in acknowledging
it as a legally binding financial security and at other times viewing it as
symbolic. This article offers an in-depth study of Mahr and its changing legal
interpretation in both Indian and Islamic legal systems. It examines Mahr’s
original intent and its current implications for Muslim women’s rights using
doctrinal and comparative methodologies.

This study also contends that to bring personal law into compliance with
constitutional gender justice principles, including a review of statutory and
case laws from Malaysia, Pakistan, and Egypt, Mahr must be more clearly
reclassified as a type of economic security.

Keywords: Mahr, Security, Symbolic, Muslim Marriage, Gender justice,
Personal Law, Islamic Law, Comparative Jurisprudence
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Introduction

In the view of marriage, where religious traditions are sacramental, in Islam, marriage is
considered a civil contract. It is utterly different from the sacramental nature of marriage, which

is followed mainly in the Indian culture. The Muslim marriage is known as “Nikah”.

There is a contractual relationship in this marriage, which is called Mahr. It is a payment that
is mandatory to be made by the husband to the wife, or we can say that a sum of money or any

property is to be given by the husband to the wife as part of the marriage agreement.

It can be paid by the husband immediately or in a deferred manner. In Islam, the concept of
mabhr is very deeply rooted in its tradition and supported by an enormous number of Quranic
injunctions and Hadith. The legal applicability of the concept of Mahr in India is still up for
debate at every stage, despite having an obvious religious foundation. It is said that mahr is a
symbolic act towards the wife which reflects the husband's goodwill, kindness, and
responsibility, while some interpret it as a very essential tool and a financial mechanism for a

woman’s security in a divorce, which is known as Talaq in Muslim law.

In contemporary India, the legal and judicial treatment of Mahr vacillates between symbolic
recognition and enforceable obligation. For Muslim women, this ambiguity has different

consequences, especially when her husband dies, divorces, or deserts.

This division raises many important issues, like what protection does Mahr provide if it is
symbolic? And on the other hand, how can the legal systems more reliably enforce such a duty

if it is regarded as enforceable security?

The main purpose of this paper is to reevaluate Mahr’s legal status in Muslim marriages,
especially in Indian law, as this matter is already complicated in the Indian context where the

constitutional and personal law mandates collide.
Mahr’s Religious and Historical Background

In the Quran, Mahr has different verses; the Surah An—Nisa (4:4) states, “And give the women

their bridal gifts graciously!.” But if the Muslim women want to waive some of it by their own

! The Quran, Sunah-An-Nisa 4.4,
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will, they can do it.2 According to some Islamic jurists, it is a legal requirement rather than a
charitable donation. It may be deferred (which is muwajjal) or immediate (prompt). In deferred

mabhr, even in the event of a divorce or the death, the husband is still liable to pay.
Mahr: Financial Security vs. Symbolic Gesture

Mabhr is often interpreted culturally as a sign of love and a token of affection, with symbolic
values that comply with religious customs and traditions. Its potential as a protective financial
tool is, however, undermined by this perception. Typically, the nominal symbolic mahr may

satisfy the ritualistic needs, but it is not enough to provide actual security.

On the other hand. Mahr can and ought to be served as a source of actual financial security.
Specifically, Deferred Mahr works similarly to a marital insurance policy for the wife, which
she can access in the event of divorce or death of the husband. The enforceability of this mahr
is pretty crucial in this type of situation, where the wife may be helpless. Jurisprudential

ambiguity regarding whether it is a moral or legal obligation makes it more difficult to decide.
India’s Legal System and Its Judicial Trends

Mabhr is being interpreted in many different ways by the Indian courts. In the case of Abdul
Kadir v. Salima (1886), the Allahabad High Court underlined that Mahr is required by law and

made it legal. 3

Later on, Mahr was determined to be a debt recouped from the husband's estate in the case of
Hamid v. Qadir Bux (1919). “More recently, in the case of Shah Bano Begum v. Union of India
(1985), the Supreme Court indirectly addressed the financial rights of Muslim women,
including mahr, even though the case was mainly dealt with the maintenance of Muslim
women. *However, despite judicial recognition, cultural resistance and lack of awareness with
procedural delays hinder the execution of Mahr claims. Its protective value has been
diminished by some rulings that treated it in a symbolic nature, such as Kapore Chand v. Kadar

Unnisa Begum (1954).6

21d.

3 Salima v. Abdul Kadir, 1886, ILR 8 All. 149 (India).

4 Hamid v. Qadir Bux, 1919, ILR 41 All. 244 India.

5 Shah Bano Begum v. Union of India, 4IR 1985 SC 945, India.

6 Kapore Chand v. Kadar Unnisa Begum, AIR 1954 Hyd. 204, India.
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Legal Gaps and the Statutory Framework

Shariat, which is also known as The Muslim Personal Law Application Act, 1937, the matters
which are related to mahr must be governed by this act. "THowever, the act is not codified, and
becomes difficult in its enforcement procedure. Enforcement of Mahr is not addressed in the
Dissolution of Muslim Marriage Act, 1939, although it permits Muslim women to seek divorce

under certain specific circumstances.®

The lack of codification causes jurisdictional ambiguity and improper implementation of
claims pertaining to Mahr. Due to this, women are forced to move to civil courts due to a
procedural vacuum, which causes delays and complications that compromise the function of
Mabhr as a financial security. Also, furthermore, the disputes related to Mahr cannot be promptly

resolved under the Code of Civil Procedure, 1908, which regulates civil suits.
A woman who seeks Mahr may have to face:

e Some complex jurisdictional questions

e Long delays in the process

e Slightly high litigation cost

e The burden of proving Mahr’s terms.

To assist Muslim women in these conflicts, the infrastructure for legal aid designed especially

for them is noticeably lacking.
Comparative Jurisprudence

In Pakistan, Mahr has been acknowledged as a charge on the husband’s estate. The courts in
Pakistan strictly enforce both types of Mahr, i.e., deferred and prompt. The 1964 Family Courts

Act expedites any delays and speeds up Mahr—related claims and the whole procedure.

In the case of Humaira Mehmood v. The State (2001), the Lahore High Court held that the

" Muslim Personal Law (Shariat) Application Act, 1937 (India).
8 Dissolution of Muslim Marriage Act, 1939 (India).
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marriage contract was defective because the husband had refused to pay Mahr.”

In Malaysia, under the Islamic Family Law (Federal Territories) Act 1984, Mahr is regarded as
a woman’s enforceable right. Even Sharia courts have the jurisdiction to decide quickly on the

disputes about Mahr.!°

In Egypt, Mahr’s role in preserving stability after marriage is acknowledged by Article 1 of
Law No. 1 of 2000, which gives Egyptian courts the power to enforce it as an economic

entitlement.!!

These jurisdictions highlight the importance of statutory timelines, simple processes, and

specialized courts — elements that is presently lacking in India.
Social and Legal Implications

Mabhr, as a symbolic treatment, has more negative effects than positive because when there is
a breakdown of marriage, women are left helpless and utterly vulnerable, especially those
women who are from a weak financial background. Mahr may be an asset for a Muslim woman

because most of them are reliant on their husbands.

Mabhr, as a form of financial security, is more widely acknowledged and has far-reaching
implications. It gives them the strength to bargain, discourage talaq, and oppose arbitrary

divorce, and it makes them consistent with equality, which is guaranteed by the constitution.

The Supreme court reaffirmed that the state’s commitment to such substantive equality in
Daniel Latifi v. Union of India (2001), upholding that divorced Muslim woman’s right of fair
and a reasonable provision but for many Muslim woman, these constitutionals guarantees are
meaningless unless mahr is recognized as a property right rather than a ceremonial formality

during the marriage (Nikah).!?
Suggestions and Recommendations for Reform

To align Mahr with this contemporary world, with its original purpose and with constitutional

9 Humaira Mehmood v. The State, PLD 2001 Lahore. 502, Pak.
10 Islamic Family Law Act 1984, Act 303. Malaysia.

1 Law No. 1 of 2000, Article 1, Egypt.

12 Daniel Latifi v. Union of India, AIR 2001 SC 3958, India.
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values, a strong approach is necessary, which can be:

e Codification: The Indian legislative body should consider codifying Mahr-related

provisions to guarantee procedural clarity within the framework of personal law.

e Tribunals must be specialized: There should be an establishment of family law tribunals

to handle mahr-related issues quickly.

e Public Awareness: There must be some initiatives to educate Muslim woman about their

legal rights through literacy.

e Judicial Consistency: Higher courts must establish enforceable precedents that confirm

Mabhr’s status as a legally enforceable debt under the law.

e Model Nikah Contract Drafting: The marriage contract between the Muslim husband
and wife shall precisely specify the amount of Mahr, complete or partial payment
schedule, and other enforcement mechanisms. In some areas of the United States of

America and the United Kingdom, Muslims impose such obligatory clauses on Mahr.

e Discussion of the Uniform Civil Code: It is controversial to talk about the UCC, but it
should be taken into account how to protect religious rights like Mahr while also

maintaining equity and enforcement.
Review of Literature

There are numerous interpretations of Mahr, which can be found in the literature currently in
many publications. In the outlines of Muhammadan Law, A.A.A. Fyzee asserts unequivocally
that Mabhr is a kind of debt owed by the Muslim husband to the wife and is not just symbolic.
3 Many scholars like Syed Khalid Rashid and Tahir Mahmood shared their opinion that Mahr

needs to be seen in a legal perspective rather than as a cultural one.!#!?

There’s a critical historical analysis of Lucy Carroll in 1985 that points out the colonial courts

failed to look at the economic significance of Mahr, considering it as a nominal or customary

13 A.A.A. Fyzee, Muhammadan Law Outlines (Oxf Uni. Press, 2008).
14 Syed Khalid Rashid, Muslim Law (E. Book Co., 2015).
15 Tahir Mahmood, Muslim Law in Abroad and India (Universal Law Publishing Co., 2012).
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offering. 1

On the other hand, in Malaysia and Pakistan, the recent jurisprudence indicates a growing
recognition of Mahr as a legal entitlement. Some comparative studies also show how
socioeconomic factors and judicial attitudes shaped the application of Mahr across

jurisdictions.

Moreover, some feminist legal scholars have increasingly viewed Mahr through the lens of
economic justice. In a male-dominant society where men hold authority and influence, many
women lack independent financial security. They contend that Mahr’s potential to serve as a

compensatory mechanism is undermined when it is treated only as a religious symbol.

This literature shows a growing acceptance among the people that, although Mahr has a strong
religious foundation, judicial consistency, legislative reform, and doctrinal clarity are important
to restore its importance and usefulness as a legal and financial security. Only then Mahr be
able to fulfill its dual role and function as a tangible right in marital jurisprudence and as a

sacred institution.
Methodology

The concept of Mahr, which exists in the Islamic jurisprudence and also in Indian Legal
practice, is briefly examined in this research by using a doctrinal and comparative legal

methodology, with a focus on its dual interpretation—financial security versus symbolic.

Mahr’s doctrinal development, present judicial treatment in India, and legislative and
procedural gaps that impact its enforceability are all covered under this research framework.
The study also takes a rights-based interpretation into consideration, taking into account how

Mahr affects the Muslim woman’s socioeconomic and legal standing.

e Doctrinal Legal Research: To examine the religious source of Mahr and the contractual
intent behind it, primary sources used are The Quran, Hadiths, and other Islamic

jurisprudence, particularly attention paid to:

16 Lucy Carroll, The Muslim Woman’s Right to Mahr: Islamic Law and Modern Reform, 19 Mod. Asian Stud.
403 (1995).
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o Quranic Passages like Surah-An-Nisa (4:4)
o Sahih Hadith and Muslim collections

Following this, all these sources were thoroughly examined in the context of the Indian
Legal framework, like the Muslim Personal Law (Shariat) Application Act, 1937, and
the Dissolution of Muslim Marriages Act, 1939.

e Case Law Analysis: Court rulings from Indian Courts, ranging from colonial precedents

to recent decisions, are a vital part of this study. Landmark cases such as:
o Abdul Kadir v. Salima (1886),'”
o Hamid v. Qadir Bux (1919),'8
o Shah Bano Begum v. Union of India (1985) and'®,
o Kadar unnisa begum v. Kapore Chand (1954)%°

These cases were closely examined in order to understand the evolving legal position regarding

Mahr, whether it be as enforceable, contractual, or symbolic security.
e Key findings from the Methodology:

o Mahr was never meant to be a ceremonial practice but rather an enforceable

financial security.

o In Indian Courts, there is a doctrinal inconsistency, which at times maintains

Mahr as a debt and at other times dismisses it as a symbolic gesture.

o Mabhr, as a symbolic gesture, makes the Muslim women financially vulnerable

who experience divorce or widowhood.

17 Salima v. Abdul Kadir, 1886, ILR 8 All. 149 (India).
¥ Hamid v. Qadir Bux, 1919, ILR 41 All. 244 India.

19 Shah Bano Begum v. Union of India, AIR 1985 SC 945, India.
20 Kapore Chand v. Kadar Unnisa Begum, AIR 1954 Hyd. 204, India.
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o In India, through codification and tribunal-based enforcement, Mahr could be
realigned with both religious doctrine and constitutional mandate for gender

justice.

CONCLUSION

The idea of Mahr sits at a very crucial nexus of gender justice, religion, and law. In Islamic
teachings, Mahr was never meant to be a ceremonial formality; rather, it is traditionally
enshrined as a non-negotiable obligation and a financial right of the wife. In India, the practical
interpretation of Mabhr is shifted more towards symbolism than substance. Its original purpose
has been diluted. Many Muslim women are now at the peak of risk of financial instability

following divorce and widowhood as a result of this.

The doctrinal, judicial, and comparative analysis in this paper makes it abundantly evident that
Mabhr is best understood and applied as a contractual financial right rather than merely a
symbolic or moral act. Although courts have occasionally maintained the enforceability,
injustice, ambiguity, and inconsistency have resulted from the lack of a strong and standardized

legal process and codified framework.

In contrast, countries like Malaysia, Egypt, and Pakistan have demonstrated the effectiveness
of upholding Mahr as a protective measure through active judicial enforcement and clear

statutes.

The codification of Mahr-related provisions will establish fast-track adjudication mechanisms
and guarantee judicial consistency to not only align Indian personal law practices with Islamic
principles but also to uphold Article 14 and Article 21 of the Constitution of India, which calls
for gender equality and dignity.

Additionally, safeguarding women’s economic agency within an evolving legal framework,
granting women explicit and enforceable rights to Mahr, would be a significant step toward

socio-legal justice.

The restoration of Mahr’s sanctity, power, and purpose in the lives of Muslim women today

ultimately depends upon rethinking it as a legal protection rather than a symbolic token.
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