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ABSTRACT 

The boundaries of entertainment have pushed all known envelops to expand into 

terrains hitherto less, if not completely unexplored. The rise of social media 

platforms, such as YouTube, Instagram, and TikTok have substantially 

transformed the definition of what it means to be an artist and have engaged with 

their work an unprecedented community of consumers of content. Most 

importantly, with the emergence of a steadily increasing number of children who 

have taken to the industry, be it via television, films, or digital media, as a means 

of monetary pursuit, the question that needs to be raised and demands to be 

answered is, has law been able to keep pace with these developments? 

This paper delves into the labour law regulations that govern children working in 

the entertainment industry. It traces the international standpoint on the subject and 

discusses how the lack of definitive labour laws for television and social media 

platforms have proved to be unethical, exploitive and, problematic, especially 

with regard to minors. Lastly, it seeks to outline and analyse the legislative 

scenario in India. 
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A. INTRODUCTION 

In 2020, Ryan Kaji, age 9, by making almost $30m from his YouTube channel, has been the 

highest paid You Tuber, across all age categories, for the third year running. He has a further 

estimated earnings of $200m from Ryan’s World branded toys and clothing and has signed an 

undisclosed, but likely multimillion dollar, deal for his own TV series on Nickelodeon. 

At age 6, Nihal Raj, better known as Little Chef Kicha, sold the rights to his YouTube video, 

'How to make Mickey Mouse mango ice cream' to Facebook for $2000. Invited to the Ellen 

Show that same year, he took the world by storm by demonstrating how to cook puttu. Since 

then, there's been no looking back, as he began to be invited to TV and radio shows and wooed 

by multimillion dollar corporations.  

Machelle Hobson, mother to 7 adopted kids, aged 6 to 15, and running the channel "Fantastic 

Adventures" with 800,000 subscribers and 250 million views, arrested in March 2019 for 

abusing her adopted children who starred in the channel, for their subpar performance in the 

videos. 

Drew Barrymore, Macaulay Culkin, Ariel Winter, have/had all sought and won legal 

emancipation from their parents on grounds of physical and/or emotional abuse, or financial 

mismanagement. Stars like Justin Bieber, Lindsay Lohan, and Britney Spears have struggled 

with severe depression, addictions, and rehab due to the pitfalls from the stardom they gained 

at an early age, and have dealt with difficult relations with their parents who have, in several 

cases also been their managers. 

The common thread that runs across these names is that every single one of them, has been 

thrust into the limelight before being fully cognizant of what that entails. These child stars, be 

it in the film industry or YouTube, have made a worldwide name for themselves early on. They 

have put in long hours; signed contracts; memorised, rehearsed and performed lines; attracted 

advertisements; and raked in millions in return. Yet, their work has not been recognised as a 

form of child labour worthy of being regulated. 

This has created a grey zone of exploitation in the entertainment industry1 that escapes legal 

scrutiny. Work conditions are not child-friendly and negatively impacts a child’s performance 

in others spheres such as education, inter-personal relationships, and emotional and physical 

 
1 For the sake of this paper, the ‘entertainment industry’ is deemed to include any audio-visual content, 

including, films, documentary, advertisements, T.V. serials, dramas, quizzes, competition and shows on radio, as 

well as videos on social media platforms such as YouTube, Instagram, and TikTok. 
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health. Being incapable of contracting themselves, children in the industry are more often than 

not managed by their parents. But in cases where the parents themselves are responsible for the 

abuse and/or exploitation of their children for economic gains, who is to be the gatekeeper of 

the child’s safety and protection? 

The emergence of "influencers" on social media platforms such as YouTube, Instagram, 

TikTok etc. has thrown a special type of challenge as far as application of labour laws are 

concerned, as the presence of employer-employee relationship is not always clear. No contract 

exists as between the parent and the child who is often videographed in their day-to-day 

activities or in their natural environments. Such activities are not performed by the child for 

remuneration per se. However, these videos are monetised through advertisements and product 

placements. And where paid work is concerned, the child has no choice but to perform.2 

In such a scenario, it becomes imperative to take a look at the existing and potential legal 

frameworks that can afford some protection to a child in the entertainment industry. In this 

paper, the authors, have therefore delved into the unique conundrum that is posed by the issues 

faced by child artists, and have endeavoured to outline the international legal structures that 

protect a child’s rights with respect to employment. Child Labour Laws in United States of 

America, and France have been studied to understand the contrasting positions taken by the 

countries as far as child artists and child influencers are concerned. Finally, the authors have 

turned to the scenario in India to analyse critically the protections afforded to children in the 

entertainment industry.  

B. INTERNATIONAL SCENARIO 

At present, although no instrument of international law specifically addresses the rights of Child 

Artists, certain documents by enshrining in general the legal principles underlining the 

employment of children and abolition of child labour, have incidentally thrown light on the 

issue of child performers as well.   

Declaration of the Rights of the Child, also known as the Geneva Declaration, adopted by the 

League of Nations in 1924, was the first international instrument explicitly acknowledging 

rights of children. It obligated the "men and women of all nations" rather than State entities to 

 
2Julia Carrie Wong,  It's not play if you're making money, The Guardian, (April 24, 2019, 06:00 BST) 

https://www.theguardian.com/media/2019/apr/24/its-not-play-if-youre-making-money-how-instagram-and-

youtube-disrupted-child-labor-laws. 
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protect the children against any form of exploitation if at all they have to be put to work and 

earn a livelihood.3 

This was followed by The United Nations Declaration of the Rights of the Child4, and The 

United Nations Convention on Rights of Children5 adopted by the General Assembly in 1959 

and 1989 respectively. The Convention was the first legally binding international instrument to 

incorporate the full range of human rights for children from the civil, cultural, economic, 

political and social perspectives. In Article 32 of the Convention, the right of the child to be 

protected from economic exploitation and from performing any work that is likely to be 

hazardous, or harmful to their health and/or, development, or to interfere with their education 

is recognised. It mandates all State Parties to take necessary measures to ensure the same. In 

particular, the State Parties must provide for minimum age for employment; regulation of hours 

& conditions of employment; and sanctions for its enforcement.6 

Article 2 of the Minimum Age Convention 19737 directs member States to specify a minimum 

age for employment within its territories and in vessels registered in its territory. It adds that 

the minimum age must not be less than the age of completion of compulsory schooling and, in 

any case, shall not be less than 15 years. Article 8, however, excludes the application of the 

minimum age rule for participation in artistic performances by granting permits that limit the 

hours and regulates the condition of employment. 

USA 

Common Law does not recognise children as persons legally capable of entering into contracts 

owing to their especially vulnerable position.8 Most State jurisdictions recognise the same.  Yet, 

adults have had little difficulty navigating their way around this 'minor' impediment. 

In US, the concept of children having earning potential and parents having the natural right to 

benefit from their child's earning was deeply entrenched in the society. Resultantly, children's 

compensation was negotiated by and handed over to the parents themselves. This practice 

continued and resurfaced with the employment of children in the entertainment industry, and 

 
3 Principle IV, Geneva Declaration of the Rights of the Child, League of Nations Official Journal, Special 

Supplement No. 23, p. 179.  
4 G.A. res. 1386 (XIV), Declaration of the Rights of the Child (Nov. 20, 1959).  
5 Convention on the Rights of the Child, Nov. 20, 1989, 1577 U.N.TS. 3.  
6 Id, at Art 32. 
7 International Labour Organisation [ILO], Convention concerning Minimum Age for Admission to Employment, 

C-138, (June 26, 1973). 
8 See JOHN P. DAWSON ET AL., CONTRACTS, 533-38 (7th ed. 1998). 
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subsequently in the realm of social media, as, more often than not, it is the parents who manage 

their children’s digital content, negotiate contracts, and handle their income. 

To a great extent, the issue of rampant child labour was addressed by the Fair Labour Standard 

Act (hereinafter FLSA)9 which was enacted in 1938 to regulate the employment of minors in 

the United States and prohibited the employment of children under eighteen years of age in any 

occupation that employed "oppressive child labor".10  

However, owing to the immense popularity of child actors especially Shirley Temple in the 

wake of the Great Depression, (she was believed to uplift the spirits of people with her 

unassuming appeal), Congressmen were reluctant to extend the regulation to the motion picture 

industry. 11 Furthermore, an exception was also carved out for children employed by a parent.12 

It was argued that acting, or working for their parents, did not rise to the standards of oppressive 

child labour. What is more, it had a “positive contribution to the nation’s cultural and economic 

life”.13  

As a result of this deliberate absence of uniform federal legislation regulating the employment 

of minors in the entertainment industry, it was up to the States to fill in the lacunae. And 

considering their interest in revenues coming from film production, many left the issue either 

unregulated, or skewed in the favour of the industry.14 

As it stands, States such as Oregon and Virginia follow the federal exemption of children 

employed by their parents from child-labour laws. Kentucky and Montana exempt both, child 

performers and children employed by parents from the application of child labour regulations. 

Nevada, Georgia, and North Carolina, among others, exempt children working in "motion 

pictures" or "theatrical productions", with no clarity on the inclusion or otherwise of social 

media performances. Other States such as Florida, California, Illinois, Alaska, and New Mexico 

mandate work permit requirements, while also focusing on delimiting their hours of work and 

specifying measures protecting the child's health, welfare, and education.  

Following the infamous case of Jackie Coogan, the child actor who starred alongside Charlie 

Chapman in "The Kid", and whose millions worth of earnings were dwindled by his mother 

 
9 29 U.S.C. § 203 (2018). 
10 29 U.S.C. § 212 (d) (2018).  
11 Nathaniel Ang, Comment, Teenage Employment Emancipation and the Law, 9 U. PA. J. LAB & EMP. L. 389, 

405 (2007). 
12 29 U.S.C. § 212 (2018); 29 C.F.R. §§ 570-126 (2019). 
13 Ang, Supra note 11, at 405-406. 
14 Jessica Krieg, There's No Business like Show Business: Child Entertainers and The Law, 6:2 U. PA. J. LAB & 

EMP. L. 432 (2004).  
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and stepfather, California introduced the Coogan laws providing for the opening of trust 

accounts by the parents or guardians for the child performers so as to ensure legal protection 

for a child artists income. Other states with Coogan laws protection, as these came to be known, 

include New York, New Mexico, Louisiana, and Pennsylvania. Yet, as in most states, it is still 

the parents who have ownership over the child's income, and given the discretionary nature of 

the court approval for contracts in various states, several children fall through the loophole. 

These protective measures, scant as they are, do not, as yet, extend to social media artists. 

Firstly, as an a newly emerged form of income, lawmakers have paid little attention to the 

concerns of child artists on these platforms, and have not recognised child video bloggers as 

"actors". Secondly, most social media platforms set an age limit for their users.15 Which means 

that for these children, their viral accounts are registered and operated in their parent’s name, 

and thus, the income accruing from viewership and advertisements become the property of the 

parents. Furthermore, whereas most terms and conditions for service list inter alia, the 

sexualisation of children, cyberbullying, and harassment as grounds for termination of the 

channel, child labour law violation is not treated at par.16 What is more, the relationship of 

employment is not always clear in such cases given the fact that most online documentation of 

the children for profit is done and managed by the parents. And given the exemption of children 

employed by parents from the application of labour law codes, child video bloggers remain 

unregulated. Lastly, any specification by States of limiting the maximum number of working 

hours has little effect in this scenario where the workplace of the children is their home itself.  

France  

At the other end of the spectrum lies France, that has taken the lead amongst all European 

nations in regulating the Commercial Use of Images of Children Under 16 years old on Online 

Platforms. The law brings "influencer children" or "kidfluencers" at par with children employed 

in the entertainment industry. 

French law qualified the existence of employment relations based on the presence of three 

conditions: work performance, remuneration, and relationship of subordination. Since many 

situations involving children on the online platforms do not meet the three criteria, these 

activities were characterised as leisure17, and thus fall out of the scrutiny of any legal 

 
15 Terms of Service, Youtube; Terms of Service Instagram. 
16 Terms of service, Youtube. 
17 Marie Andrée Weiss, Pour les Enfants : A New French Law Regulates Influencers Who Are Under the Age of 

16, L. OFF. of MARIE ANDRÉE WEISS, (Feb. 1, 2021), https://www.maw-law.com/uncategorized/pour-les-

enfants-a-new-french-law-regulates-influencers-who-are-under-the-age-of-16/. 
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framework. However, considering the volume of output as well as financial flows generated by 

these videos, the need to clarify the legal position regarding the same was recognised.18 

The introduction of the new rules broadened the scope of Article L7124-1 of the French Labor 

Code that allowed children aged less that sixteen to be engaged in entertainment activities, 

working on films, radio, or television programs, working as a fashion model, participating in 

video game competitions, to now also include children working for an employer “whose 

activity consists in making audio-visual recordings of which the main subject is a child under 

the age of sixteen, with a view to distribution for profit on a video-sharing platform service.” 

In these cases, the law requires obtaining a prior individual administrative working 

authorization.19 Thus, parents need to seek prior government authorisation before their child 

can engage in any online activity that amounts to labour relation.20 

In cases where the child is not strictly in a labour relation, but where they cross a certain 

threshold limit regarding the length and number of videos produced, time spent on making the 

video, income generated by the videos, parents need to submit a declaration to the government 

authorities.21 

Time limits applicable to all such children is as follows: Minors under the age of 18 may not 

work more than 7 hours a day, or thirty-five hours a week. Minors in the age- bracket 16-18 

may not work between the hours of ten in the evening and six in the morning. And all minors 

below the age of 16 may not work between 8pm-6 am.22 

Additionally, unlike the US where the child performer’s income is mostly in the hands of the 

parents, but for certain percentages set aside by the Coogan laws, the French law mandates the 

setting up of a special escrow account at the Caisse des Dépôts et Consignations, a public 

financial institution, where the balance of the child's salaries (after setting aside some part for 

the parents, as determined by a competent authority) should be deposited.23 This account would 

 
18 Id. 
19 § 1, Loi 2020-1266 du 19 octobre 2020 visant à encadrer l’exploitation commerciale de l’image d’enfants de 

moins de seize ans sur les plateformes en ligne (1) [Law 2020-1266 of October 19, 2020 aimed at Regulating  

the Commercial Use of Images of Children Under 16 years old on Online Platforms(1)], JOURNAL OFFICIEL 

DE LA RÉPUBLIQUE FRANÇAISE [J.O.][OFFICIAL GAZETTE OF FRANCE], Oct. 20, 2020. 
20 Id, § 3-1.  
21 Id, § 5. 
22 § L 211-6, R. 211-6 & subsequent, Loi  73-4 du 2 Janvier 1973 de Code du Travail [Law 73-4 of Jan.2, 1973 

for Labour Code], JOURNAL OFFICIEL DE LA RÉPUBLIQUE FRANÇAISE [J.O.][OFFICIAL GAZETTE 

OF FRANCE], Nov. 9,2009 . 
23  Commercial Use of Images of Children Under 16 years old on Online Platforms, Supra Note 19 at § 3-III. 
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be managed by the institution itself until the child reaches adulthood or legal emancipation. 

Funds may be withdrawn before that only in exceptional circumstances.  

Perhaps most important of all changes introduced was the recognition that a lot of the content 

relating to the minors are put up by the parents, and without the minor’s legal consent per se. 

Thus, the law grants the minor to assert their right to be forgotten. Video platforms will be 

required to remove the child’s videos upon his or her direct request, even without the parents’ 

consent.24 

As the legislation came into effect in April of this year, it is yet to be seen how effectively it 

has served its purpose, but it is definitely a step in the right direction by the government of 

France. 

C. IN INDIA 

1. History 

In India, it all started with the arrival of Bournvita quiz and Sa Re Ga Ma Pa in the 1980s. 

Among the earliest of the reality shows was a dance competition television series, Boogie 

Woogie, the first show to start special dance championships catering to different age groups. 

Winning children were given chocolates as prizes. They featured talented children and 

prodigies, which, as a result, brought limelight and fame to them. This created an army of 

parents eager to push their children into the limelight, to jump onto the fame bandwagon which 

led to creation of various other similar shows for adults and children. The participants of these 

shows are exposed to stress, anxiety, unhealthy aggressiveness, pressure, and maturity. 

However, the impact of such competitive environment is more severe on the children, since 

they do not have the emotional and mental stability of an average adult. These children tend to 

fall prey to depression, anxiety, among other mental health issues in their teens or adult life. In 

India, there are no comprehensive provisions and guidelines governing the labour law rights of 

children working in the entertainment industry, however, there are a few limited guidelines that 

protect their rights, that have been discussed in the next subsection.  

2. Statutory Guidelines 

In 2010-11, the National Commission for Protection of Child Rights (hereinafter NCPCR) 

released guidelines to regulate participation of children in TV serials, reality shows and 

 
24 Id, Art. 6-II. 
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advertisements.25 Child26 means a person who has not completed 14 years of age. However, 

according to the guidelines issued by the NCPCR, a child is any person in the age group of 0-

18 years27. Hence, all the minors working in the TV serials, reality shows and advertisements28 

are governed by these guidelines. These guidelines were a result of a working group set up 

under NCPCR in 2008 for the purpose of safeguarding the rights of children participating in 

tele serials, advertisements, etc. The terms of reference for this committee were as follows:  

a. to carry out on-the-spot inspections of studios/green rooms; 

b. formulate guidelines for hours and conditions of participation, educational, 

psychological, and recreational measures, and 

c. recommend any other measures that may be useful in addressing the concerns regarding 

the protection of child rights in tele serials/reality shows/advertisements. 

The committee laid down various guidelines keeping in mind the physical and mental wellbeing 

of children, to make sure that the children have a safe space to work to their full potential. They 

cannot be casted in an inappropriate role or situation that may embarrass or distress them, or 

force them to use alcohol, cigarettes, or any other such substances.29 They also cannot be 

engaged in scenes that involves nudity.30 Moreover, in programmes based on victims of child 

abuse, the content should be handled sensitively.31 It is also the responsibility of the parents 

and production unit to ensure that the child’s acting schedule is worked around holidays and 

school vacations so that the school attendance of these children is not affected due to their 

acting obligations32. The number of hours a child should be present in the studio should be 

determined according to the age of the child.33 

One problem that was faced by the committee and production was that children below the age 

of 18 years are legally not allowed to operate bank accounts or sign any contracts. Thus, it was 

decided that the payment for their work should be made in the form of fixed deposit and bonds. 

Further, a minimum of 50% of the payment must be set aside for children in fixed deposits or 

bonds that mature when they reach the age of 18 years. Out of the other 50%, the balance 

 
25 NATIONAL COMMISSION FOR PROTECTION OF CHILD RIGHTS (HEREINAFTER NCPCR), GUIDELINES TO 

REGULATE PARTICIPATION OF CHILDREN IN TV SERIALS, REALITY SHOWS AND ADVERTISEMENTS, (2010-11.) 
26 Child and Adolescent Labour (Prohibition and Regulation) Act, No. 61 of 1986, § 2(ii).  
27 NCPCR, supra note 25, § 12.  
28 NCPCR, supra note 25, § 11.  
29 NCPCR, supra note 25, §§ 15.1, 15.2. 
30 NCPCR, supra note 25, § 15.3. 
31 NCPCR, supra note 25, § 15.5. 
32 NCPCR, supra note 25, § 20. 
33 NCPCR, supra note 25, § 16.1. 
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payment of school fee for that academic year should be cleared and whatever will be left after 

such payment should be given to the guardian34. However, these guidelines did not cover the 

whole audio-visual entertainment industry, but only the TV serials, reality shows and 

advertisement.  

Owing to the criticism that NCPCR committee guidelines did not govern the whole audio-

visual industry and that the relevant acts do not conform to the International Labour 

Organisation (hereinafter ILO) conventions, the Central Government in 2016, introduced 

amendments to the Child Labour and Adolescent (Prohibition and Regulation) Act, 1986 

(hereinafter CL Act). The amendment introduced the concept of adolescent labour. According 

to this act, adolescence35 is defined as a person between the ages of 14-18 years. Further, a 

complete ban has been imposed on employing children, except in the following cases36:  

a. A child can help his/her family or family enterprise(s) provided that- 

i. Such enterprise is not involved in hazardous processes37, and 

ii. The work is carried out after school hours or during vacations.  

b. A child can work as an artist in an audio-visual entertainment industry, including 

advertisement, films, television serials or any such other entertainment or sports 

activities except the circus, provided that-  

i. The work does not affect the education of the child.  

ii. The production unit has complied with prescribed conditions and has adopted 

the necessary safety measures. 

Under section 3A of the Act, employment of adolescents in certain hazardous occupations, such 

as mines, inflammable substances or explosives, and hazardous process38, among other 

occupations, is completely prohibited. Since audio-visual entertainment is not a part of this 

extensive list, it can be implied that audio-visual entertainment industry is a non-hazardous 

occupation for adolescents.  

The government in 2017 also introduced an amendment39 to the Child Labour (Prohibition and 

Regulation) Amendment Rules, 1988. It introduced a few conditions for a child to work in the 

 
34 NCPCR, supra note 25, § 22. 
35 Child and Adolescent Labour (Prohibition and Regulation) Act, § 2(i). 
36 Child and Adolescent Labour (Prohibition and Regulation) Act, § 3.  
37 MINISTRY OF LABOUR AND EMPLOYMENT, GOV. OF INDIA, PART B- LIST OF OCCUPATIONS AND PROCESSES 

WHERE CHILDREN ARE PROHIBITED TO HELP IN FAMILY OR FAMILY ENTERPRISES (IN ADDITION TO PART A) 

(AUGUST 30, 2017). 
38 Id., Part A. 
39 Child Labour (Prohibition and Regulation) Amendment Rules, 2017, Gazette of India, pt. II sec. 3 sub-sec (i) 

(June 2, 2017).  
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entertainment industry. They are as follows40: 

a. A child cannot work for more than 5 hours in a day and not more than 3 hours without 

rest; 

b. The employer has to obtain permission from the District Magistrate and shall furnish 

an undertaking in Form C of the Rules to the District Magistrate before beginning any 

activities in the district; 

c. The employer also has to provide the list of child participants, consent of parents or 

guardian, name of the individual from the production or event who shall be responsible 

for the safety and security of the child; 

d. A disclaimer that a child has been engaged in the shooting and all the measures were 

taken to ensure that there has been no abuse, neglect or exploitation of such child during 

the entire process of the shooting, shall be declared in all screening of the films and 

television programs; 

e. The employer must arrange appropriate facilities for education of the child to ensure 

that there is no discontinuity from his lessons in school; 

f. Children are not allowed to work consecutively for more than twenty-seven days; and 

g. One responsible person must be appointed by the employer, for maximum of five 

children for the production or event, to ensure the protection, care, and best interest of 

the child.  

Another important amendment introduced in the rules was that, at least 20% of the income 

earned by the child from the event should be directly deposited in a fixed deposit account in a 

nationalized bank in the name of the child which may be credited to the child on attaining 

majority41. Further, no child shall be made to participate in any audio visual and sports activity 

including informal entertainment activity against his will and consent42.  

These key amendments were introduced just before India ratified two important ILO 

conventions regarding child labour, which are43:  

a. the Minimum Age convention, 1973 (No. 138), and  

b. the Worst Forms of Child Labour Convention, 1999 (No. 182).  

 
40 Id., Rule 2C.  
41 Child Labour (Prohibition and Regulation) Amendment Rules, 2017, Rule 2C (f). 
42 Child Labour (Prohibition and Regulation) Amendment Rules, 2017, Rule 2C (g).  
43 D. Ravi Kanth, India ratifying ILO conventions on child labour a good step, LiveMint (June 21, 2017 12:32 

AM IST), available at, https://www.livemint.com/Opinion/dc2o2VmY9rAFlHxSpFJOSK/India-ratifying-ILO-

conventions-on-child-labour-a-good-step.html.  
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The first convention allows participation of children in audio-visual entertainment industry 

with conditions of employment and work hours, as prescribed by a competent authority.44 

D. CRITICAL ANALYSIS AND RECOMMENDATIONS 

The amendments to the CL Act and rules certainly widened the scope of child labour and laid 

down some specific guidelines for child performers in the entertainment industry. It is 

commendable that the Central Government is working towards the best interest of children and 

is trying to protect them from economic exploitation by their employers and parents. It has also 

complied with the Right to Free and Compulsory Education Act, 2009 as well as with the ILO 

conventions and general laws relating to protection of children working in an entertainment 

industry. However, these amendments certainly are not free from fallacies and loopholes. They 

are as follows:  

a. As far as the question of “employment” is concerned, the French model may be 

considered. Even where labour relations are not clear in the strict sense of the term, 

especially in case of social media platforms, regard must be had to the fact that a parent 

directs and controls to a considerable extent the nature, type, and actual content of the 

video generated by their child. That is to say, the child acts under the supervision of an 

individual(s) who happen to be their parent, to do a work that generates income. Here, 

it becomes imperative, owing to the sheer volume of hours put in, output produced, and 

the massive impact on the children themselves, that labour regulations be applied, either 

tailor made to the situation via specific legislation, or at least congruent to the manner 

of traditional industries. 

b. Children working in the entertainment industry have immense pressure from their 

guardians and producers to perform well. In addition to that, these children may 

suddenly become famous. They can lose their childhood and have to act like an adult 

sooner than other normal kids. These factors could have negative impact on the mental 

health of such children. This may also result in the child artists turning to alcohol and 

drugs in their teens or adult life. Thus, it is extremely important that the guardian, the 

employer, and the child performer go for counselling and therapy, for which the 

employer may pay.  

c. Although the amended law states that children may be permitted to work in the audio-

visual entertainment industry, there is no authority to check nor has a mechanism been 

 
44 See discussion supra Part B.  
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devised to ensure that these permitted activities are not hindering or affecting the 

education of children. 

d. The provisions regarding audio-visual entertainment industry in this act and rules are 

only for persons below 14 years. There is no safety net or protection provided for 

adolescents working this industry.  

e. According to explanation of Rule 2C of the amended rules, the scope of this section is 

limited to the following activities: - 

i. Participation in a sports competition or event or training for such sports 

competition; 

ii. Drama serials; 

iii. Participation as anchor of a show or events; 

iv. Cinema and documentary show on television including reality shows, quiz 

shows, talent shows; radio and any program in or any other media;  

v. Any other artistic performances which the Central Government permits. 

It is not clear whether artistic performances include content created by social media 

influencers or if the permission of Central Government is required to record and upload 

the videos of children starring in those videos, especially those which are monetised.  

Further, the term ‘any other media’ is not clearly defined by the legislation or the 

judiciary yet. However, we can apply the principle of nosciutr a sociis to interpret this 

term. The words surrounding these words are ‘cinema’, ‘television’ and ‘radio’, from 

which it can be interpreted that different mediums of communication were being listed 

by the legislation. Thus, social media such as YouTube, TikTok, and Facebook and it’s 

subsidiaries can be encompassed in ‘any other media’. The other way to interpret these 

words is that the term ‘any other media’ comprises of ‘digital media’. Digital media45, 

represents any digitized content transmittable through the internet or other networks and 

includes the same content as stored or transmitted by intermediaries as well as 

publishers of news or online curated content. It includes:  

i. news and current affairs publishers, 

ii. intermediaries enabling the transmission of news and current affairs, 

iii. online curated content publishers, and 

iv. intermediaries enabling the transmission of online curated content,  

 
45 Information Technology (Guidelines for Intermediaries and Digital Media Ethics Code) Rules, 2021, pt II Sec 

3 sub-section (i) (Feb 25, 2021), Rule 2(1)(k).  
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which operate in India and conduct their business activities by making content available 

in India, targeting Indian users46. Thus, to include and protect influencers and child 

bloggers, it is pertinent to interpret or construct the words ‘any other media’ widely.  

f. Lastly, only 20% of the income of the child performers goes to the funds that can be 

realized later when they turn 18 years, and the rest of the income goes to their 

parents/guardian. Also, this provision does not extend to the adolescents all their income 

goes to their guardians as they too cannot be a party to a contract. But for the benefit of 

these performers, it would be better if the act is amended to follow the extensive 

guidelines given by the NCPCR committee47 regarding the segregation of their income.  

E. CONCLUSION 

Children are the future of this country, and it is our responsibility to create a safe environment 

for them to live, grow, and flourish in. This responsibility covers not just the prevention of their 

employment in hazardous industries, but also a regulation of industrial spheres, that though not 

life threatening, do have a significant impact on the mental and physical health and wellbeing 

of a child. 

In this context, it is imperative to turn one’s attention to child artists in the entertainment 

industry. The strenuous schedules, and the long hours aside, a child's lack of capacity to take 

decisions and protect themselves, both mentally and legally, opens them to manipulation and 

exploitation by figures of authority. 

The rise of digital media and social media platforms have complicated the issue of creation of 

a safe environment. Without proper definitions and distinction of 'workplace' or 'employer-

employee' relations, it is unclear what laws if any, may regulate the work done by child artists 

as bloggers, vloggers, or content creators on these platforms. 

At present, there are no legal provisions in India to protect children who are working and 

earning from social media, unless it is widely interpreted by the judiciary. Even the 

international organizations do not have yet any substantial instruments addressing the rights 

and regulating the conditions of employment of children in the entertainment industry. 

In such a scenario, it has become exceedingly crucial to shine a spotlight on the issue so as the 

bring this to the forefront of discussions in the forum of labour law reforms. The need of the 

 
46 Id., Rule 7.  
47 See discussion supra Section C.2.  
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hour, in light of rising number of child stars in all forms of media, is a child labour law 

regulation designed specifically for the entertainment industry. 
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