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Introduction 

In the case of Arif Azim Co. Ltd. v. Micromax Informatics FZE (2024 INSC 850), the Supreme 

Court of India tackled a significant issue in international arbitration the difference between the 

"seat" and the "venue" of arbitration, and how this distinction affects jurisdiction, procedural 

law, and the extent of judicial intervention in cross-border disputes.1 The case stemmed from a 

commercial agreement between an Afghan distributor and a UAE-based company, highlighting 

the complexities of transnational business contracts, especially those involving multiple 

jurisdictions and corporate entities. Over the years, India has worked to harmonize its 

arbitration laws with global standards, positioning itself as an attractive destination for 

international commercial arbitration. This case emphasizes the importance of clear and precise 

contract drafting, especially when defining the arbitration seat, specifying the governing law, 

and identifying the courts overseeing the process. The Supreme Court’s decision clarifies that 

while parties have the freedom to choose the arbitration seat, the venue is simply a location for 

hearings and does not influence the procedural law or the jurisdiction of courts overseeing the 

process.2 

By drawing a clear distinction between the seat and the venue of arbitration, the Court 

reinforced several fundamental principles of international arbitration: the centrality of party 

autonomy, the limited involvement of domestic courts in arbitrations seated abroad, and the 

importance of precise contractual drafting to prevent jurisdictional conflicts. This ruling has 

far-reaching consequences for Indian legal practice, offering much-needed clarity for lawyers, 

 
1 Arif Azim Co. Ltd. v. Micromax Informatics FZE (2024 INSC 850) 
2https://disputeresolution.cyrilamarchandblogs.com/2024/11/decoding-supreme-courts-landmark-decision-on-
seat-vs-venue-in-arbitration 
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multinational corporations, and arbitrators when interpreting hybrid arbitration clauses that 

blend both domestic and international elements. It also reflects the judiciary’s growing 

understanding of global arbitration standards and signals India’s continued commitment to 

fostering a pro-arbitration legal framework. 

Facts of the Case 

Arif Azim Co. Ltd., an Afghan-registered company, entered into a Consumer Distributorship 

Agreement (CDA) with Micromax Informatics FZE, a firm based in the United Arab Emirates, 

to handle the distribution of Micromax mobile phones across Afghanistan.3 The CDA was 

signed in Kabul and included an arbitration clause stating that any disputes would be resolved 

in Dubai under the UAE Arbitration & Conciliation Rules. It also granted the Dubai courts non 

exclusive jurisdiction over any matters arising from the agreement. A commercial conflict 

emerged in 2012 when the petitioner alleged that it had received only 7,300 of the 8,000 mobile 

handsets ordered, amounting to a partial breach of contract. The petitioner further contested 

invoices issued by Micromax India, a company not party to the CDA, claiming that these 

invoices exceeded the contractual terms outlined in the agreement.4  

After several unanswered communications, Arif Azim turned to the Indian courts under Section 

11(6)(a) read with Section 11(12)(a) of the Arbitration and Conciliation Act, 1996, requesting 

the appointment of an arbitrator. The case brought to light several persistent challenges in 

international commercial agreements, such as unclear distinctions between the arbitration seat 

and venue, disputes involving multiple corporate entities across different jurisdictions, and 

confusion over the extent of domestic court intervention in arbitrations seated abroad. 

Consequently, the matter offered the Supreme Court an important opportunity to address these 

ambiguities and set clearer guidelines for handling future cross-border commercial disputes. 

Issues for Determination 

The Supreme Court was tasked with addressing four closely connected issues. The first was 

whether Indian courts, including the Supreme Court, could appoint an arbitrator under Section 

11, even though the arbitration clause identified Dubai as the venue. The second question 

related to the meaning of the term “venue” and whether it could be treated as equivalent to the 

 
3 https://www.casemine.com/judgement/in/672da08414dc3712715255c6 
4 https://www.mondaq.com/india/court-procedure/1552806 
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juridical “seat” of arbitration, which determines both the procedural law and the court’s 

supervisory authority. The third issue dealt with whether Part I of the Arbitration and 

Conciliation Act, 1996 applicable to domestic arbitrations extended to disputes that were 

clearly foreign-seated. Lastly, the Court examined whether the petitioner’s move to seek Indian 

jurisdiction was legally sustainable, given that the arbitration was intended to be conducted 

abroad.5 These issues brought into focus the tension between party autonomy, statutory 

interpretation, and global arbitration standards. 

Contentions 

The petitioner asserted that the respondent had breached the CDA by failing to supply the full 

number of mobile handsets agreed upon and by allowing Micromax India an entity not party 

to the contract to issue invoices, thereby going beyond the contractual framework. It further 

argued that mentioning Dubai merely as the “venue” of arbitration did not automatically make 

it the juridical “seat,” which determines the applicable procedural law and judicial oversight. 

On this basis, the petitioner maintained that Indian courts retained jurisdiction to intervene and 

appoint an arbitrator under the Arbitration and Conciliation Act, 1996. 

Relying on established precedents, the petitioner emphasized that a reference to a foreign 

venue, without an express and unequivocal designation of a foreign seat, does not divest Indian 

courts of their authority. It argued that since the contract lacked clarity regarding the seat, the 

presumption should favour Indian jurisdiction, particularly because parts of the transaction and 

alleged breach occurred within India’s commercial framework. The petitioner also underscored 

that arbitration serves as a means to ensure fair, accessible, and efficient dispute resolution, and 

that approaching Indian courts was necessary to uphold these principles given the ambiguity in 

the clause.6  

The express mention of UAE arbitration rules and the conferral of jurisdiction on Dubai courts 

indicated a clear and intentional decision by the parties to adopt foreign procedural law. 

Micromax argued that under the principle of party autonomy, the contracting parties were free 

to choose both the seat of arbitration and the governing law, thereby excluding the application 

 
5 https://www.verdictum.in/court-updates/supreme-court/arif-azim-co-ltd-v-micromax-informatics-fze-2024-
insc-850-seat-of-arbitration-1557311 
6 https://legal-wires.com/columns/the-supreme-courts-landmark-judgment-in-arif-azim-co-ltd-v-micromax-
informatics-fze-a-deep-dive-into-the-distinction-between-seat-and-venue-in-international-arbitration-2/ 
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of Indian arbitration law under Part I of the Arbitration and Conciliation Act. It further 

maintained that allowing the petitioner’s request would contradict the globally recognized 

principle of limited judicial intervention in arbitrations seated outside India and would run 

counter to established international arbitration standards. 

Court’s Reasoning 

The Supreme Court carefully analysed the arbitration clause, considering the wording of the 

contract, the behaviour of the parties, and well-established legal principles. The Court 

reaffirmed that the “seat” of arbitration is the legal location that sets the procedural rules for 

the arbitration and determines which courts have supervisory authority. In contrast, the “venue” 

is simply the physical place where the hearings take place for convenience and does not affect 

the procedural framework governing the arbitration.7 Referring to past cases like BGS SGS 

Soma JV v. NHPC Ltd. and Brahmani River Pellets Ltd. v. Kamachi Industries Ltd., the Court 

observed that clear mentions of foreign arbitration rules alongside granting jurisdiction to 

foreign courts typically signal a deliberate intention to designate that jurisdiction as the seat of 

arbitration.8 

In this case, the mention of Dubai courts and the UAE arbitration rules clearly showed that the 

parties intentionally chose Dubai as the juridical seat of arbitration. As a result, Part I of the 

Indian Arbitration Act, which applies to domestic arbitrations, was not applicable here. The 

Supreme Court thus held that it did not have jurisdiction under Section 11 to appoint an 

arbitrator and dismissed the petition.9 The Court stressed that honouring party autonomy, 

especially in international arbitration, limits the involvement of domestic courts when the 

arbitration seat is abroad, even if the contract language is unclear or ambiguous. 

Defects and Observations 

The judgment also pointed out weaknesses in the CDA that added to the dispute. The vague 

use of the term “venue” without clearly identifying the juridical seat led to confusion about 

which procedural laws applied and which courts had supervisory authority.10 The agreement 

 
7 https://disputeresolution.cyrilamarchandblogs.com/2024/11/decoding-supreme-courts-landmark-decision-on-
seat-vs-venue-in-arbitration 
8 https://jgu.edu.in/mappingADR/bgs-sgs-soma-jv-v-nhpc-ltd/ 
9 https://www.verdictum.in/court-updates/supreme-court/arif-azim-co-ltd-v-micromax-informatics-fze-2024-
insc-850-seat-of-arbitration-1557311 
10 https://www.casemine.com/judgement/in/672da08414dc3712715255c6 
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also failed to clearly define the responsibilities and liabilities of Micromax FZE and Micromax 

India, making enforcement and dispute resolution more complicated. Moreover, the CDA did 

not include a clear process for appointing arbitrators or enforcing arbitral awards across 

different jurisdictions. The Court noted that hybrid arbitration clauses mixing domestic and 

foreign elements without clear wording often result in lengthy legal battles and jurisdictional 

confusion. These points highlight the critical need for careful drafting of international 

contracts, with precise terms, clear identification of the arbitration seat and venue, a well-

defined choice of governing law, and detailed dispute resolution procedures. 

Inference and Conclusion 

The Supreme Court’s ruling in Arif Azim Co. Ltd. v. Micromax Informatics FZE reaffirmed the 

key principle that it is the juridical seat of arbitration that decides the procedural laws applied 

and which courts hold supervisory authority.11 By upholding party autonomy, the Court made 

it clear that Indian courts cannot claim jurisdiction under Part I of the Arbitration Act when the 

arbitration seat is located outside India. This judgment brings Indian law in line with global 

arbitration practices that favour minimal judicial interference and highlights the judiciary’s 

respect for parties’ contractual decisions. Practically, the ruling offers valuable guidance for 

drafting international arbitration agreements, emphasizing the need for clear definitions of the 

seat, venue, governing law, and the respective roles of domestic and foreign courts. It also 

stresses the importance of distinguishing between related corporate entities and having well 

defined procedures for appointing arbitrators and enforcing awards. 

This decision marks a significant step forward in Indian arbitration law by resolving confusion 

around the seat and venue distinction and reinforcing the finality of parties’ choices in cross-

border arbitration. By aligning domestic rules with international standards, the Supreme Court 

strengthens India’s pro-arbitration position and provides a clear framework for lawyers, 

arbitrators, and businesses involved in multi-jurisdictional disputes. The case serves as both an 

important legal precedent and a practical tool for drafting international contracts that reduce 

ambiguity, ensure enforceability, and protect party autonomy in commercial arbitration. 

 

 
11 https://disputeresolution.cyrilamarchandblogs.com/2024/11/decoding-supreme-courts-landmark-decision-on-
seat-vs-venue-in-arbitration 


