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ABSTRACT

The doctrine of piercing the corporate veil has long served as an equitable
remedy to prevent shareholders from exploiting limited liability protections
when corporate entities are used to perpetrate fraud or injustice. However,
the application of this doctrine in environmental harm cases presents unique
challenges that test traditional jurisprudential boundaries. As environmental
degradation intensifies and corporate structures become increasingly
complex, courts face mounting pressure to adapt corporate veil-piercing
principles to address ecological disasters that threaten public health and
environmental integrity. This paper examines the historical development of
veil-piercing doctrine, analyzes its contemporary application in
environmental contexts and proposes a reconceptualization of corporate
responsibility that accounts for the distinct nature of environmental harm.
Through examination of landmark cases and emerging trends, this research
argues that traditional veil-piercing factors inadequately address
environmental liability and suggests refined standards that balance corporate
limited liability with environmental protection imperatives.
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Introduction

The principle of limited liability stands as one of the foundational pillars of modern corporate
law, shielding shareholders from personal liability for corporate obligations and enabling
capital formation and economic growth.! However, this protective shield is not absolute. Courts
have developed the equitable doctrine of piercing the corporate veil to impose liability on
shareholders when the corporate form is abused to perpetrate fraud, circumvent legal
obligations or attempts to achieve unjust results. The tension between respecting corporate
separateness and preventing injustice has generated extensive judicial commentary and
scholarly debate, yet consensus remains elusive regarding when and how courts should

disregard the corporate entity.

Environmental harm cases present particularly vexing challenges for veil-piercing doctrine.
Unlike traditional commercial disputes involving discrete contractual breaches or tort claims,
environmental damage often involves diffuse harm, delayed manifestation, multiple causative
factors and impacts that extend across generations.? Corporate entities responsible for
environmental contamination frequently exploit complex subsidiary structures, asset transfers
and strategic bankruptcies to evade cleanup costs and victim compensation.® These tactics raise
fundamental questions about whether traditional veil-piercing standards adequately protect

environmental interests.

This paper proceeds in further five parts. Part II examines the historical development and
theoretical foundations of veil-piercing doctrine, tracing its evolution from early equity
principles through modern formulations. Part III analyzes how courts have applied traditional
veil-piercing factors in environmental contexts, highlighting inconsistencies and inadequacies
in current approaches. Part IV explores alternative liability frameworks and statutory regimes
that address environmental harm outside traditional veil-piercing analysis. Part V proposes
refined standards for evaluating corporate veil-piercing claims in environmental cases, arguing
for heightened scrutiny of corporate structures when environmental public interests are at stake.
Part VI concludes with observations on the future trajectory of corporate environmental

responsibility.

! Frank H. Easterbrook & Daniel R. Fischel, The Economic Structure of Corporate Law 40-62 (1991).
2 Douglas A. Kysar, What Climate Change Can Do About Tort Law, 41 Envtl. L. 1, 8-22 (2011).
* Lynn M. LoPucki, The Death of Liability, 106 Yale L.J. 1, 6-32 (1996).
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I1. Historical Development of Veil-Piercing Doctrine
A. Origins in Equity Jurisprudence

The doctrine of piercing the corporate veil emerged from equity court’s inherent authority to
prevent the misuse of legal entities for fraudulent or unconscionable purposes.* Early English
courts recognized that strict adherence to corporate separateness principles could enable
wrongdoers to escape legitimate obligations by interposing corporate entities as shields against
liability.> This equitable intervention reflected the maxim that equity regards substance over

form and will not permit legal technicalities to produce unjust outcomes.

American courts adopted and expanded these principles throughout the nineteenth and early
twentieth centuries. The seminal decision in Bank of United States v. Deveaux® acknowledged
that while corporations possess separate legal personality, courts may look beyond corporate
form in appropriate circumstances. Justice Marshall’s opinion recognized the corporation as an
artificial entity created by law, but it emphasized that this artificiality does not preclude judicial

inquiry into the realities underlying corporate structures when justice requires.

B. Evolution of Modern Standards

Contemporary veil-piercing doctrine crystallized through mid-twentieth-century decisions that
articulated multi-factor tests for determining when corporate separateness should be
disregarded. The prevailing approach examines whether the corporation operated as a mere
instrumentality or alter ego of its shareholders. The corporate form was used to perpetrate fraud
or achieve an unjust result and there exists such unity of interest that separate corporate
personalities no longer exist.” These factors derive from foundational cases like Lowendahl v.
Baltimore & Ohio Railroad Co.® and have been refined through subsequent judicial

application.

Courts evaluate numerous subsidiary factors when applying these tests, including inadequate
capitalization, failure to observe corporate formalities, commingling of corporate and personal

assets, siphoning of corporate funds, overlapping ownership and management and absence of

4 Phillip 1. Blumberg, The Law of Corporate Groups: Tort, Contract and Other Common Law Problems in the
Substantive Law of Parent and Subsidiary Corporations § 6.02 (1987).

5 Salomon v. A Salomon & Co Ltd [1896] UKHL 1.

©9 U.S. (5 Cranch) 61, 86-87 (1809).

7 Jonathan Macey & Joshua Mitts, Finding Order in the Morass: The Three Real Justifications for Piercing the
Corporate Veil, 100 Cornell L. Rev. 99, 106-12 (2014).

§247 A.D. 144; 287 N.Y.S. 62 (1936).
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corporate records.” However, no single factor proves determinative and courts exercise
considerable discretion in weighing these considerations against competing concerns about
predictability and respect for corporate form. This flexibility enables courts to address novel

circumstances but generates uncertainty regarding when veil-piercing will succeed.

C. Theoretical Justifications and Critiques

Scholarly commentary has offered various theoretical frameworks for understanding veil-
piercing doctrine. Economic analysts view piercing as a response to market failures and
externalization of costs, arguing that shareholders should not exploit limited liability to impose
harm on involuntary creditors.!® This efficiency-oriented perspective suggests that veil-
piercing serves to internalize externalities and prevent opportunistic behaviour that undermines
optimal resource allocation. Contractarian theorists, conversely, emphasize freedom of
association and argue for limited judicial interference with voluntary organizational choices,
contending that sophisticated parties can bargain for personal guarantees if concerned about

limited liability risks.!!

Critics identify fundamental tensions within veil-piercing doctrine. Professor Stephen
Bainbridge observes that the doctrine operates as an unpredictable standard rather than a clear
rule, creating uncertainty that undermines corporate law's goal of enabling private ordering.!'?
Professor Frank Easterbrook and Judge Daniel Fischel argue that veil-piercing represents
judicial error rather than sound policy, asserting that contract and tort law provide adequate
remedies without disregarding corporate entity status.!® These critiques highlight the doctrinal
confusion surrounding when and why courts pierce corporate veils, suggesting that

unprincipled application undermines legitimate business planning.

ITI. Application of Veil-Piercing in Environmental Harm Cases
A. Distinctive Characteristics of Environmental Liability

Environmental harm presents unique features that distinguish it from traditional commercial

% Robert B. Thompson, Piercing the Veil Within Corporate Groups: Corporate Shareholders as Mere Investors,
13 Conn. J. Int'l L. 379, 382-89 (1999).

10 Easterbrook & Fischel, supra note 1, at 54-62; Richard A. Posner, The Rights of Creditors of Affiliated
Corporations, 43 U. Chi. L. Rev. 499, 502-11 (1976).

! Bainbridge, supra note 2, at 511-17; David W. Leebron, Limited Liability, Tort Victims and Creditors, 91
Colum. L. Rev. 1565, 1580-96 (1991).

12 Bainbridge, supra note 2, at 498-504.

13 Easterbrook & Fischel, supra note 1, at 54-59.
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disputes where veil-piercing typically arises. First, environmental damage frequently involves
involuntary creditors who lack bargaining power or opportunity to negotiate protective
covenants.'* Communities affected by toxic contamination or ecological destruction never
consented to assume risks associated with corporate limited liability. This involuntary exposure
undermines contractarian arguments against veil-piercing and strengthens equitable claims for

shareholder accountability.

Second, environmental harm often manifests long after initial contaminating activities, creating
temporal disconnection between wrongful conduct and discoverable injury. Latency periods
spanning decades characterize many toxic exposures, complicating causation analysis and
enabling responsible parties to dissipate assets or dissolve entities before liability
materializes.!> This temporal dimension challenges traditional fraud-based veil-piercing
theories that presuppose contemporaneous wrongful intent rather than gradual recognition of

environmental consequences.

Third, environmental cleanup costs frequently dwarf the assets of operating subsidiaries
conducting contaminating activities. Parent corporations structure operations to isolate
environmental risks within undercapitalized subsidiaries, ensuring that inevitable cleanup
liability cannot reach parent company assets.!® Strategic undercapitalization serves as a
deliberate risk-allocation mechanism, raising questions about whether inadequate
capitalization should suffice to justify veil-piercing in environmental contexts despite courts'

general reluctance to second-guess capital structure decisions.
B. Landmark Environmental Veil-Piercing Cases

Judicial treatment of environmental veil-piercing claims reveals inconsistent application of
traditional factors. The Supreme Court's decision in United States v. Bestfoods!” addressed
parent corporation liability under the Comprehensive Environmental Response, Compensation
and Liability Act and significantly influenced subsequent veil-piercing analysis. The Court

held that parent corporations may be held directly liable as operators of contaminated facilities

14 Nina A. Mendelson, 4 Control-Based Approach to Shareholder Liability for Corporate Torts, 102 Colum. L.
Rev. 1203, 1207-15 (2002).

15 James A. Henderson, Jr. & Aaron D. Twerski, Asbestos Litigation Gone Mad: Exposure-Based Recovery for
Increased Risk, Fear, and Medical Monitoring, 53 S.C. L. Rev. 815, 817-26 (2002).

16 LoPucki, supra note 3, at 52-68; William S. Laufer, Corporate Liability, Risk Shifting, and the Paradox of
Compliance, 52 Vand. L. Rev. 1343, 1365-79 (1999).

17524 U.S. 51 (1998).
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when they actively participate in management of hazardous waste, but emphasized that mere
ownership or general oversight does not justify disregarding corporate separateness.'® This
formulation established high thresholds for environmental veil-piercing claims based on

operational control.

Lower courts have struggled to apply Bestfoods in varying factual contexts. In In re Acushnet
River & New Bedford Harbor Proceedings'®, the First Circuit permitted veil-piercing against
a parent corporation whose subsidiary had discharged polychlorinated biphenyls into
waterways. The court emphasized the parent's pervasive operational control, integration of
environmental compliance functions and systematic extraction of subsidiary assets while
knowingly undercapitalizing environmental liabilities. This decision illustrated circumstances

where traditional veil-piercing factors align with environmental policy concerns.

Conversely, courts frequently refuse to pierce corporate veils even when environmental
consequences prove catastrophic. The extensive litigation following the Deepwater Horizon oil
spill exemplifies judicial reluctance to extend parent liability absent extraordinary
circumstances?’. Despite massive environmental damage, courts generally respected corporate
separateness between BP and its various subsidiary entities, requiring plaintiffs to demonstrate
exceptional control or fraud beyond routine corporate governance. These decisions reflect
judicial concern that environmental harm alone, however severe, does not justify abandoning

fundamental limited liability principles.
C. Inadequacies of Traditional Factors

Application of conventional veil-piercing factors to environmental cases exposes significant
analytical gaps. The alter ego test's emphasis on commingling of assets and failure to observe
corporate formalities poorly captures systematic environmental risk externalization through
sophisticated corporate structures.?!22 Modern parent corporations maintain scrupulous
adherence to formal corporate governance requirements while strategically deploying
subsidiaries to isolate environmental liabilities. Subsidiary boards may function autonomously

in routine matters while parent corporations retain ultimate authority over environmental

13 1d. at 64-72.

19712 F. Supp. 994, 1005-10 (D. Mass. 1989).

20 In re Oil Spill by the Oil Rig Deepwater Horizon, 808 F. Supp. 2d 943, 950-59 (E.D. La. 2011);
2l Mendelson, supra note 14, at 1241-55.
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compliance budgets, contamination response strategies and allocation of cleanup resources.

Similarly, the undercapitalization factor generates conceptual difficulties in environmental
contexts. Courts traditionally hesitate to second-guess initial capitalization decisions,
particularly when corporations operate profitably for extended periods before environmental
liabilities emerge®>.23 However, this deference enables parent corporations to structure
subsidiaries with capital adequate for ordinary operations yet woefully insufficient for
foreseeable environmental risks. When cleanup costs materialize decades after initial
contamination, subsidiary bankruptcy becomes inevitable regardless of operational success,
leaving parent corporations insulated from consequences of activities they ultimately

controlled.

The fraud or injustice requirement presents additional challenges. Many environmental
contamination cases involve regulatory compliance failures, negligent practices, or gradual
accumulation of pollutants rather than deliberate fraudulent schemes?3.24 Absent clear
evidence of intentional wrongdoing, courts struggle to characterize environmental harm as the
type of fraud or injustice that equity traditionally redresses through veil-piercing. This
limitation leaves substantial environmental damage beyond veil-piercing's remedial reach

despite serious public health and ecological consequences.
IV. Alternative Liability Frameworks for Environmental Harm
A. Statutory Environmental Liability Regimes in America

Recognition of veil-piercing doctrine's limitations has prompted development of statutory
frameworks imposing environmental liability outside traditional corporate law principles. The
Comprehensive Environmental Response, Compensation and Liability Act,1980 imposes
strict, joint and several liability on potentially responsible parties including current owners,
past owners and operators of contaminated facilities>®. CERCLA's broad liability scheme
enables government and private parties to recover cleanup costs without proving traditional
tort elements or piercing corporate veils. However, CERCLA's operator liability provisions

require demonstrating actual participation in facility management, preserving meaningful

22 Thompson, supra note 2, at 1058-62.
2 Macey & Mitts, supra note 7, at 138-52.
24 United States v. Chem-Dyne Corp., 572 F. Supp. 802, 805-11 (S.D. Ohio 1983).
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protection for passive parent company shareholders.

State environmental statutes similarly expand liability beyond common law boundaries.
California's Comprehensive Environmental Clean Up Responsibility Act and similar state
regimes impose strict liability for hazardous substance releases and authorize recovery from
broad categories of responsible parties?®. These statutory schemes demonstrate legislative
recognition that traditional corporate law doctrines inadequately protect environmental
interests. By establishing liability standards independent of veil-piercing analysis, statutory
regimes avoid doctrinal limitations while preserving judicial resources for cases requiring

equity’s intervention.
B. Direct Operator Liability Theory

Courts have developed direct liability theories that hold parent corporations accountable
without formally piercing corporate veils. The operator liability framework established in
Bestfoods permits imposing liability on parent corporations that actively participate in
managing facilities or making operational decisions regarding environmental
compliance?®. This approach avoids veil-piercing's doctrinal requirements by characterizing
parent involvement as creating independent bases for liability rather than derivative

responsibility through disregard of corporate entity.

Direct operator liability presents analytical advantages over traditional veil-piercing. Rather
than examining corporate formalities, asset commingling, or undercapitalization, courts focus
on the functional reality of who exercised authority over environmentally significant
decisions?’. Parent corporations that direct hazardous waste management, approve
environmental compliance expenditures, or make decisions affecting pollution controls assume
direct responsibility for consequences regardless of formal corporate structures. This functional
approach better captures the economic substance of parent-subsidiary relationships while

avoiding veil-piercing's metaphysical questions about corporate personality.

In Vellore Citizens' Welfare Forum v. Union of India®8, the Supreme Court examined parent

corporation involvement in subsidiary tannery operations causing environmental pollution.

25 N.J. Stat. Ann. §§ 58:10-23.11 to 23.11z (West 2020).

26 United States v. Bestfoods, 524 U.S. 51, 66-72 (1998).

27 United States v. TIC Inv. Corp., 68 F.3d 1082, 1089-91 (8th Cir. 1995).
28 Vellore Citizens' Welfare Forum v. Union of India (1996) 5 SCC 647.
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Rather than conducting traditional veil-piercing analysis, the Court focused on functional
control over pollution-generating activities, holding parent entities liable based on operational
involvement. This approach mirrors American direct operator liability while grounding

analysis in constitutional environmental rights rather than statutory schemes.
C. Enterprise Liability Theory

Enterprise liability theory proposes treating related corporate entities as single enterprises for
liability purposes when they function as integrated economic units. Professor Phillip
Blumberg's influential work argued that corporate groups operating as unified enterprises
should bear collective responsibility for obligations generated through enterprise activities®.
This theory challenges the fundamental premise that each corporate entity within a group
maintains separate legal personality when economic reality demonstrates functional

integration.

American courts have generally rejected broad enterprise liability theories, preferring
traditional veil-piercing analysis to wholesale abandonment of corporate separateness
principles®®. However, enterprise liability concepts have influenced judicial analysis in
environmental cases involving corporate groups with extensively integrated operations. When
parent corporations centralize environmental compliance functions, consolidate hazardous
waste management across subsidiaries, or implement enterprise-wide environmental policies,
courts increasingly recognize that functional economic integration supports broader liability

exposure despite formal corporate separation.
V. Toward Refined Standards for Environmental Veil-Piercing
A. Recognizing Environmental Harm's Public Dimension

Environmental harm implicates public interests that extend beyond private disputes between
contracting parties. Contaminated groundwater, polluted air, destroyed ecosystems and toxic
waste sites affect entire communities and future generations who never consented to assume

environmental risks®!. This public dimension distinguishes environmental cases from typical

29 Phillip 1. Blumberg, The Transformation of Modern Corporation Law: The Law of Corporate Groups, 37
Conn. L. Rev. 605, 611-23 (2005).

30 Thompson, supra note 9, at 395-401.

31 Joseph L. Sax, The Public Trust Doctrine in Natural Resource Law: Effective Judicial Intervention, 68 Mich.
L. Rev. 471, 484-96 (1970).
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commercial litigation where veil-piercing doctrine developed. Courts should acknowledge
these distinctive public interests when evaluating whether equity requires disregarding

corporate separateness to prevent environmental injustice.

Recognition of environmental harm's public character justifies modified veil-piercing
standards that account for regulatory policy objectives. When corporate structures
systematically externalize environmental costs onto public resources, equity's traditional
concern with preventing unjust enrichment supports intervention to restore proper cost
allocation®?. Parent corporations that profit from subsidiary operations while insulating
themselves from environmental consequences exploit limited liability in ways that undermine
both environmental protection and economic efficiency. Adjusting veil-piercing analysis to
address these dynamics serves public policy goals without abandoning fundamental corporate

law principles.
B. Proposed Modified Factors for Environmental Cases

Courts should apply heightened scrutiny to several traditional veil-piercing factors when
evaluating environmental liability claims. First, undercapitalization analysis should account for
reasonably foreseeable environmental risks rather than focusing solely on ordinary business
obligations®3.Corporations operating in industries with known environmental hazards should
maintain capital reserves or insurance coverage adequate to address potential contamination
and cleanup costs. Systematic undercapitalization relative to environmental risks should weigh
heavily toward piercing, particularly when parent corporations extract profits while

maintaining subsidiary capital structures insufficient for foreseeable environmental liabilities.

Second, courts should examine whether parent corporations exercised control over
environmental compliance decisions, hazardous materials management, or pollution control
investments regardless of compliance with formal corporate governance requirements’.
Centralized environmental policy-making, consolidated compliance functions, or parent-level
approval of environmental expenditures demonstrate functional control that justifies attributing
environmental consequences to parent corporations. This analysis shifts focus from corporate

formalities to substantive decision-making authority over activities generating environmental

32 Hansmann & Kraakman, supra note 14, at 1920-34.
33 Leebron, supra note 11, at 1615-26.
34 Mendelson, supra note 14, at 1254-71.
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harm.

Third, courts should consider whether corporate structures were designed or utilized
specifically to externalize environmental costs. Evidence that parent corporations deliberately
isolated environmental risks in undercapitalized subsidiaries, transferred profitable operations
away from contaminated entities, or timed asset distributions to avoid emerging environmental
liabilities demonstrates the type of strategic manipulation that equity traditionally condemns?°.
While sophisticated corporate structuring remains legitimate for many purposes, utilizing
subsidiaries primarily to evade environmental responsibility constitutes the sort of injustice

that veil-piercing doctrine exists to remedy.
C. Balancing Corporate Autonomy and Environmental Protection

Proposed modifications to veil-piercing standards must balance competing concerns about
corporate autonomy, economic efficiency, and environmental protection. Excessive expansion
of parent liability could chill beneficial economic activity, discourage investment in
environmentally sensitive industries and undermine legitimate uses of subsidiary structures for
operational efficiency?®. Courts must distinguish between legitimate corporate structuring that
incidentally generates limited liability benefits and manipulative arrangements designed

primarily to externalize environmental costs.

Heightened veil-piercing scrutiny in environmental cases need not eliminate limited liability's
fundamental benefits. Parent corporations that maintain genuinely independent subsidiaries,
adequately capitalize environmental risks and refrain from exercising operational control over
contaminating activities should retain limited liability protection®’. Modified standards target
systematic abuse of corporate form rather than legitimate organizational choices. This targeted
approach preserves corporate law's flexibility while addressing environmental harms that

traditional veil-piercing doctrine inadequately remedies.
VI. Conclusion

The doctrine of piercing the corporate veil stands at a critical juncture in environmental law.

Traditional factors developed for commercial disputes inadequately address environmental

35 LoPucki, supra note 3, at 32-52.
36 Easterbrook & Fischel, supra note 1, at 40-44.
37 Thompson, supra note 9, at 401-07.
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harm's distinctive characteristics, temporal dimensions, and public implications. As
environmental challenges intensify and corporate structures grow increasingly sophisticated,
courts must adapt equitable doctrines to prevent systematic externalization of environmental

costs through strategic use of subsidiary entities.

This paper has argued that modified veil-piercing standards recognizing environmental harm's
unique features would better serve justice while preserving limited liability's core benefits.
Heightened scrutiny of capitalization adequacy, functional control over environmental
decisions, and strategic manipulation of corporate structures would enable courts to address
environmental externalization without abandoning corporate separateness principles. These
refinements acknowledge that environmental protection constitutes a compelling public
interest justifying equitable intervention when corporate forms are exploited to evade

environmental responsibility.

Future development of environmental veil-piercing doctrine will require ongoing dialogue
among courts, legislatures and scholars. Statutory environmental liability regimes will continue
supplementing common law approaches, but equitable veil-piercing remains essential for
addressing circumstances falling outside statutory coverage in India. As climate change,
pollution and resource depletion escalate, legal systems must ensure that corporate structures
serve economic efficiency without enabling systematic avoidance of environmental
accountability. Rethinking corporate responsibility in environmental contexts represents not
rejection of limited liability but rather its proper calibration to achieve justice in an era of

unprecedented environmental challenges.

VII. Suggestions for Improving Indian Environmental Corporate Liability Framework

Despite India's robust constitutional environmental jurisprudence and the pioneering absolute
liability doctrine, significant gaps remain in the legal framework governing corporate
environmental responsibility. Drawing upon American statutory innovations and international
best practices, India should consider comprehensive legislative reforms to address systemic
weaknesses in corporate veil-piercing and environmental liability regimes. First, India urgently
requires a comprehensive environmental liability statute analogous to CERCLA that
establishes clear standards for parent corporation liability, operator liability and successor
liability in contamination cases. The current patchwork of environmental statutes like the

Environment (Protection) Act, Water Act, and Air Act tends to lack integrated provisions for
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comprehensive site remediation, long-term monitoring and victim compensation across
different pollution media. A unified environmental response statute should establish strict, joint
and several liability for potentially responsible parties, including parent corporations that
exercise substantial control over subsidiary environmental decisions, with clearly defined
defenses and liability allocation mechanisms. Such legislation would reduce judicial
uncertainty while ensuring adequate financial resources for environmental cleanup operations

that currently languish due to undercapitalized subsidiary bankruptcies.

Second, the Companies Act, 2013 should be amended to mandate minimum capitalization
requirements or mandatory environmental liability insurance for corporations engaged in
hazardous activities. American state corporate law has largely abandoned minimum capital
requirements, but environmental contexts justify departure from this general approach. The Act
should require corporations operating in environmentally sensitive sectors like chemical
manufacturing, mining, heavy industry, waste management to maintain capital reserves, surety
bonds or insurance coverage adequate to address reasonably foreseeable environmental risks
based on actuarial assessments. The National Company Law Tribunal should possess authority
to review and adjust capitalization requirements periodically based on evolving environmental
risks and past industry contamination patterns. Failure to maintain adequate environmental
financial assurance should constitute grounds for piercing the corporate veil without additional
proof of fraud or alter ego relationships, recognizing that systematic undercapitalization

relative to environmental risks represents per se abuse of the corporate form.

Third, India should establish a specialized environmental compensation fund modeled on
American Superfund principles but with broader scope encompassing all environmental
contamination scenarios. The fund should be financed through industry-specific taxes on
hazardous materials, waste generation and greenhouse gas emissions, with contributions scaled
to reflect relative environmental risks. This fund would ensure immediate response capacity
for environmental emergencies and long-term remediation of orphaned contamination sites
where responsible parties cannot be identified or have become judgment-proof through
corporate restructuring. The National Green Tribunal should administer fund disbursements
with streamlined procedures enabling affected communities to access compensation and
remediation resources without protracted litigation. Fund subrogation rights would preserve
government authority to pursue cost recovery from parent corporations and other potentially

responsible parties through subsequent veil-piercing actions, while ensuring that environmental
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protection does not await resolution of complex corporate liability disputes.

Fourth, legislative reforms should codify and clarify the Supreme Court's absolute liability
doctrine with specific provisions addressing corporate group structures. Current judicial
articulations of absolute liability focus primarily on enterprise liability concepts without
detailed guidance regarding parent-subsidiary relationships, joint venture structures or
successor liability following corporate reorganizations. Statutory codification should establish
rebuttable presumptions of parent liability when the parent corporations exercise substantial
control over subsidiary environmental compliance functions; parent corporations consolidate
environmental policy-making across corporate groups; subsidiaries are undercapitalized
relative to reasonably foreseeable environmental liabilities; or corporate restructurings occur
following discovery of environmental contamination but before adequate remediation. These
presumptions would shift evidentiary burdens to parent corporations while preserving defenses
for genuinely independent subsidiaries operating with adequate capitalization and autonomous
environmental decision-making authority. Clear statutory standards would reduce litigation
costs, increase corporate compliance incentives, and ensure consistent judicial application of

veil-piercing principles across India's diverse state judiciaries.

Finally, India should mandate comprehensive environmental disclosure requirements for
corporate groups, requiring parent corporations to publicly report subsidiary environmental
liabilities, contamination sites, regulatory violations, and pending environmental litigation in
consolidated financial statements. The Securities and Exchange Board of India should
promulgate regulations requiring detailed environmental risk disclosure in securities filings,
enabling investors, creditors, and communities to assess corporate environmental exposure.
Mandatory disclosure would facilitate market-based incentives for environmental
responsibility while providing courts with evidentiary foundations for veil-piercing analysis.
These reforms, drawing upon American environmental law innovations while respecting
India's distinctive constitutional framework, would create comprehensive environmental
corporate liability regimes balancing economic development imperatives with fundamental
constitutional environmental rights, ensuring that corporate structures serve legitimate business
purposes without enabling systematic externalization of environmental costs onto affected

communities and future generations.
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