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ORIGIN AND DEVELOPMENT OF DESIGN LAW

Kuber Valecha, Bennett University

Introduction

An item's appeal to a client is influenced by a number of elements. How a piece looks is just one
of the things that affects the decision of a consumer. A article's look has a significant impact on
how many units it sells. Sellers spend a lot of time and money designing a unique product layout
that sets it apart from competitors in order to boost sales and make profits for the identical reason.
It is crucial to remember how an aesthetic is an attachment, whether inherent or external, with an
item; it does not comprise the content it. A concept cannot exist independently of itself. Stated
differently, it is impossible to isolate style without the content. Protecting the aesthetic of non-
utilitarian products is the aim of the nation's Design Act, 2000. The aforementioned Act is based
on the "first to apply, the initial to get" principle, which states that, if he wants to render his work
unique and secure it against pirated content, a designer ought to register it as soon as possible by
submitting a request to the relevant government. The creator, which is now referred to as the
proprietor, gains some sole ownership to the copyrighted work by filing it. Twelve sections make
up the Designs Act of 2000, and they cover a variety of topics including how to file a trademark,
the copyrights in unregistered creates, global and domestic shows, judicial actions, the duties and
authority of the Controllers of Design, as well as etc. This piece offers an understanding of exactly
that. The laws of India pertaining to intellectual property encompass rights concerning brand
names, intellectual property, patents, creates, or geographical designations of commodities. The
"the initial to apply, initial to receive" principle, whose was the impetus behind this Act, states that
the owner or originator of any creative work must submit a demand for filing it as promptly as

practical in order to avoid piracy and to assert exclusive rights for that one particular creation.

Origin of the Design Act

The earliest piece of legislation governing creations was the Trademarks and Design Act, 1872,

which was passed in India in the period of colonialism. Furthermore, additional legislation was
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passed in the form of the innovations and Drawings Act, 1888, to provide security for innovations
and ideas. The British Patent and Design Act, 1907 served as the model for the Indian Patent &
Designs Act, 1911, that was passed after it. The patenting sections in the Patent and Design Act,
1911 were repealed with the passage of the subsequent Property Act, 1970. After that, the design
law of 1911 was revoked. Ultimately, on May 11, 2001, the Designs Act, 2000 became operative
in Indian. With a few minor exceptions and additional clauses pertaining to both the TRIPS accord
along with other international agreements, the recently enacted Act mostly retains the rules found
in the Patents Act, 1911. It is important to remember that the Designs Rules, 2001, that provide a
procedure summary, must be studied in conjunction to the main provisions governing the Designs
Act, 2000. The term "innovation" is defined under the Patents Act, 2000, Part 2(d). According to
this definition, "innovation" refers simply to the characteristics of an influence, arrangement,
structure, decoration, or arrangement of patterns or colours applied to any object—whether it be
two- or three-dimensional—by any manufacturing process or implies that maybe physical, done
by hand, or otherwise. One unique aspect of the 2000 Act is the "Locarno was categorization"
(LOC). A global system of taxonomy called the Locarno Classification is used to categorize
products in order to register design trademarks. Unlike the previous categorization, that relied on
the material that was utilized to manufacture the material in question, the aforementioned
categorization relies only on what is the subject material within the artwork. The notion of
"unconditional novelty" is incorporated in the Designs Act of 2000. To put it simply, if a device
hasn't been utilized or printed around all of humanity, it is considered complete new. When
evaluating the newness based on prior versions of any work, the notion of unrestricted strangeness

is helpful.

It's feasible to reactivate a product's certification within the 2000 Act. It just indicates that a
trademark's register may be reinstated. The new Act's rules regarding the severity of the penalties
for any infraction have been tightened. A certified design's two-year concealment is revoked.
Issues may be transferred to the supreme court by district court judges. Facilities for substituting
a request prior to registration a trademark are included in the new Act. Some rules pertaining to
the enforcement of unlawful acts within contract licenses are found in the Designs Act, 2000. The
rules pertaining to the controller's assignment of authority to extra devices are included in the

amended statute. The protection of ideas is the main goal of the Designs Act. A legislation
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pertaining to the safeguarding of ideas was consolidated and amended in 2000 with the passage of
the Style Act. Its primary goal is to prevent the copying of new or unique designs, which would
result in losses for the original creator. Ensuring that the original inventor, artisans, or innovator
of an idea does not lose their compensation for their work due to others stealing their designs and
applying them to their own goods or services is the main goal of invention licensing. Highly
article's economic value can be raised and the interest of clients can be captured by an effective

design element. Consequently, aids in growing its clientele.

Features of Design Act

The country is a party to the Paris Conference of the WTO. It is a signatory to the Intellectual
Collaboration Agreement, that grants priority privileges to all parties to the agreement. The
Locarno categorization, which bases its categorization solely on the topic of layout, was introduced
by the Act of 2000. The substance this was employed to manufacture the component constituted
the foundation for categorization per the prior rules. The "Absolute Novelty" concept allows one
to evaluate an originality based on an article's previous publishing. The same holds true for other
nations. The recently enacted law permits the restoration of a design that was not there in the earlier
implementation. The legislation permits the district court to forward matters to higher tribunals
when appropriate authority is available. Only in situations when someone is contesting the
legitimacy of any register is it feasible. The recently enacted Act also mentions rules pertaining to
examiners duties and directors' assignment of authority to other directors. In the case of a
violation, the law also increases the severity of penalty. A copyrighted design's two-year
confidentiality period has additionally terminated. In order to control unlawful actions in
commercial permits, clauses about the removal of specific restrictive requirements also have been
included. Every time that license is filed in the ephemeral interest and disclosed widely. The
recently passed legislation additionally mentions the regulations pertaining to the replacement of

the request prior to registration of the design.

The local court now has the authority to forward matters to the supreme court when it has authority
under the fresh rules. This is only going to happen in the event that someone contests the
legitimacy of the design's register includes the clauses pertaining to the examiner's obligation and

the supervisor's power being delegated to different directors In the event of a violation, the new
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rule also increases the severity of penalty. It cancels an official design's two-year confidentiality
period. It has clauses that prohibit specific restrictive requirements in order to control restrictive
behaviour in license agreements. Once an application comes into the tangible world as open
documents, it gets taken under account. A verified copy of the documents is available for anybody

to view.

It includes instructions on how to replace the paperwork prior to registration the logo.

Infringement of design

Similar to all intellectual property, style is subject to theft. With permission of the official owner
of the layout, it is unlawful to utilize a design that has been registered or an false or blatant replica
of one. If such a violation occurs, the registered proprietor may bring legal action to halt the
violation as well as to obtain a small amount of penalties against the offender. The courts or any
adjudicatory authority may determine violation by examining both items from the perspective of

the typical customer and deciding whether or not there is a clear discrepancy between them.

Disney Enterprises Inc. v. Prime house wares Ltd.

It was the instance wherein India saw its first dispute involving the worldwide licensing of design
trademarks. The Mickey Mouse, Mickey Mouse, Donald Duck, Pluto, and other characters from
Disney were produced by Prime House Wares, a Mumbai-based business. Disney launched an
infringement of trademark lawsuit, primarily arguing that its designs should have been registered
internationally. The judge noted that while the trademark owned by the plaintiff is safeguarded by
Indian law, the drawings are not. The Disney trademark infringement lawsuit was granted a
favourable ruling by the court. The Indian company was additionally ordered by the court to give

Disney all of the infringement-related content they have so that it may be obliterated.

Designs Regime at International Level

The initial global agreement to address and stress the idea of intellectual property was the Paris
agreement for the safeguarding of Intellectual Property, which was held in 1883. Finalized in 1883,

the Convention of Paris underwent revisions in 1900, Washington in 1911, The Hague in 1925,
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London in 1934, Lisbon in 1958, and Stockholm in 1967. It was then amended in 1979, requiring
the member states of the European Union to safeguard designs for industry. It also added a new
clause requiring member nations to safeguard trademarks without forfeiting them due to non-
operation or the importing of similar goods. The Geneva Act of the Hague Agreement for the
Foreign Registration of intellectual Designs, that was enacted in 1999, is an significant worldwide
agreement that laid the groundwork for the protection of intellectual property on a global scale.
The World Intellectual Properties Organization's (WIPO) Global Bureau is in charge of overseeing
and managing this alleged agreement. In any of the specified nations, the worldwide register
acquired under this arrangement has the same consequences as if it had been recorded there. India
does not have global protection for design trademarks because it wasn't a signer of the Geneva Act
of the Hague accord, despite being an associate member of the Paris Convention and providing
guarantee for designs for manufacturing. The Convention regarding the categorization of Designs
for Industry (1968) is another significant worldwide treaty on the design regime. Designs for
industry are categorized into 32 classes and 219 sub-classes according to the items or goods they
are used in, arranged alphabetically. Regarding the type of safeguarding provided by an invention
that is so categorized, member nations are not bound by the categorization, which is merely a

governmental instrument.

Requirements for Registration of Design

'] Originality and Novelty - Just original designs may be submitted for licensing. Only when
the result results in fresh visuals may an amalgamation of already registered designs be
taken into consideration. A cylindrical-shaped drinking fountain device wasn't considered
original in the Hello Mineral Water PVT. LTD. v. Thermoking California Pure case, since

the court reasoned that form and form alone do not establish innovation.

[] Design must be unique and prior publication is not acceptable - The layout can't belong to
anything that has been released. The design is not suitable for publishing if it has already
been released. When you are attempting to register an electronic layout, there shouldn't be
any physical copies on the marketplace at this time. The release of an artwork occurs when
the designer exhibits it in a fashion show. The concept may be used for testing purposes

and its secret or exclusive use is not equivalent to dissemination. In Kemp and Company
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v. Prima Plastics LTD., it was decided a the design disclosed by the owner to another third
party could not be considered published as long as the communication was made in an

honest way.

Application to register designs

Procedures for submitting a request to register design are found in Section 5 of the Designs Act,
2000. It specifies which anyone arguing that they are the owner of an innovative or unique design
that hasn't been released before and doesn't violate any code of conduct or laws may submit a
request for the artwork to be registered. The administrator will then be able to authorize the layout
following its testing. Each request made in accordance with Section 5 of the Designs Act of 2000
must be submitted in the proper patents offices using the authorized format, procedure, and pay.
Simply one of the classes requires registration for a specific design. The control system would
make the decision if there was any uncertainty as to what category the design should be filed in.
Any artwork that is submitted for certification to him may be rejected by the Director. Someone
who feels wronged in this situation may choose to file a lawsuit with the higher court. A request
will be considered deserted if it fails to finish in a way that allows registrations to be finished in

the allotted period due for the applicant's failure or indifference.

Procedure for registration of design

Submitting a request The patent department must receive a request in the required form and with
the required payments. The following information must be specified within the use. The category
that the design should be filed in. The items that are intended to be designed with the design.
Additionally, every category or publications will require a separate application to be submitted.
Reviewing the request Upon receipt of the artwork's registering usage, the control centre will
forward it on for review to determine the concept's eligibility to registering. The request will be
accepted and the process will continue by the control system upon obtaining an affirmative
response given by the examiners. expressing any reservations that may exist. Any errors in the
paperwork that the inspector discovers following reviewing it must be communicated with the
client. Following notification of any flaws to the candidate, the one submitting the application

must address any challenges and reapply the paperwork to the relevant patents agency to approval
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inside six weeks of its formal date. The petition will be dropped if all of the concerns are not
addressed inside three months of the person submitting it being informed of them. Dissemination
of authorized design details. The Controller's office will make available all of the required details
in this way following the design's certification. Upon authorization, the design confers copyright
protection to its registering proprietor, which is valid for 10 years after the day of publication. On
the other hand, in the event that a request for a prolongation for the license period is submitted to
the controller in the prescribed way prior to the conclusion of the aforementioned ten-year time
frame, a The Controller will grant an additional five-year expansion of the intellectual property
time upon payments of the appropriate fee. If the statutory costs for extending the period of
copyrights in the artwork are not paid, then the ownership rights in that work will no longer be
enforceable. When the owner of the artwork loses the license to utilize the layout as the required
costs for extending its intellectual property have not been paid, they may be able to reclaim a layout
as long as they file a request for it inside a year's time of when it stopped working, following the
stipulated way, and include the reason for the inability to shell out the costs as well as any
additional fees that may be required. Once the outstanding cost for the extra time has been
compensated, the owner will be able to reclaim the property if the property controller determines

the reason for the failure was real and not malicious.

Piracy of registered design

The Designs Act of 2000 includes penalties pertaining to the pirate of registered artwork under
Section 22. Violating a design that has been registered is tantamount to violating its rights.
According to Designs Act, 2000 Section 22(1), the actions that follow are prohibited for anyone
to take while an artwork is protected by copyright: obtaining a license or the licensed proprietor's
written approval. For the intent to sell, are applicable, or induce it to be applied, the artwork, or
some false or blatant mimicry, onto any object in any category of goods where the trademark was
registered, or to do any other action that would facilitate the application of the picture in this
manner. print, permit publication, or exhibit the piece for purchase after learning that a pattern—
or any deceptive or blatant copy—has been put to any item in any category of publications for
which the trademark was registered with the original proprietor's permission. It should be
mentioned that each of the aforementioned actions would qualify as infringement when they are

carried out for commercial gain rather than just for private enjoyment. Additionally, the illegal
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activities must have been related to goods that belong to the particular class for which the official
model was actually approved. It is also important to remember that if there is any doubt about

whether a design has been infringed upon.

Remedies against the piracy of registered designs

The Designs Act, 2000 provides the potential penalties regarding authorized model infringement
in Section 22(2). It is important to remember because the Designs Act of 2000 only offers civil
remedies for violations of copyright in drawings. This essentially indicates that anyone found to
be infringing on the copyright of trademarked designs may not face charges from the law. There
are two other options for dealing with licensed pattern theft. The Design Act of 2000's Sections
22(2)(an) and (b) allow such remedies. The owner must select from among the following possible
solutions: According to Section 22(2)(a) governing the Designs conduct, 2022, if someone violates
one or more of the terms of Section 22, that is, if someone undertakes any conduct that constitutes
infringement of The legal owner of a design must receive this money, which is recouped as an
agreement debt. This clause is tied to the restriction that the entire amount receivable for each
model cannot exceed INR 50,000. According to Section 22(2)(b), the owner may bring a lawsuit
to seek compensation for any such violation as well as a court order to prevent future occurrences
of the violation. In the event that the owner prevails, he is eligible to any penalties that the judge
may decide to impose. Furthermore, the owner can impose restrictions on the offender by using
the court-issued interdict. It is important to remember that when the alleged piracy occurred after
when the logo lost its legal authority until on time it was restored, no legal action may be taken.
Furthermore, a suit or other action may not be started in an appellate court that is lower than a
district judge's court, according to the third caveat of Section 22(2). This clause pertains to the
requirement that a judge compel the sending of the lawsuit or additional going to the highest court
for decision-making if the party defending uses any of the justifications listed in Section 19, that

pertains to the reasons by which authorization of designs gets cancelled.

Cancellation of registration of registered design

Regulations pertaining for the revocation of a recognized design's registrations are included in

Section 19 of the Designs Act, 2000. The statement indicates that anybody may ask the Office of
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the Controller to have the design's register revoked. Only once a design has been registered is this
feasible. Form 8 must be submitted for this reason, and based on the type of applicant, the
supervisor must receive the payment that is required. In other words, medium-sized and small-
sized enterprises must pay INR 3000 as the required fee, while natural persons must pay INR 1500
to be reimbursed by the controllers. According to Section 19 of the Design Act of 2000, the
following reasons may be given for a cancellation of enrolment (legalserviceindia.com, n.d.).
There is prior Indian registration for the invention; or the trademark was released before its
registration date for India and any other nation; or the layout isn't novel or inventive; or The
Innovations Act of 2000 does not permit registration of the concept; or According to Section 2(d)
of the Designs Act of 2000, the layout is not a design. It is important to remember how the higher
court will hear a defence of any Commissioner order made in accordance with Section 19 of the

Designs Act of 2000.

Landmark Judgements on registration of designs

Gopal Glass Works Ltd. Vs Izag Company Ltd. and Ors.

The complainant had previously registered a logo called "Diamond Square," before the other party
submitted "Kohinoor." In response to arguments, the party defending stated that their design is not
a deceptive copy of the complainant's design. A comparison of the two designs revealed
similarities. An interim restraining order was obtained after it was determined that the complainant

has the right to temporary protection against theft.

Dabur India Limited vs. Mr. Rajesh Kumar and Ors.

the company Dabur India Limited produces containers with a unique appearance under the
protected trademark "Dabur Amla Hair Oil." Rajesh Kumar, who was one among the accused, was
accused of producing bottles made of plastic that were a knockoff of the ones claimed by the
plaintiffs containers. It was discovered that the complainant was using standard plastic containers
that were additionally utilized by a number of other businesses for selling their fluid, the fixer, and
oil for hair goods. The complainant's containers were designed in a way that the prosecution had
copied. The person being sued did not possess any distinctive characteristics of the entire bottle

that had been licensed as a style. The accused person's bottles share a common form with one
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another. A certain amount of creativity and imagination is required to be present in the illustrations

in order for them to be legally certified.

Whirlpool of India Ltd vs Videocon Industries Ltd (2004)

The complainant and the respondent, Videocon, shared identical characteristics, configurations,
and shapes in their registered model. The complainant's layout was replicated in the Videocon's
layout. In the present case, the judge determined whether Whirlpool's unregistered model and the
Videocon's model are identical. As a result, Videocon was found accountable for copying or

violating the complainant's concept.

Conclusion

The country's referred to as design laws, which date back to the Patent and Designs Act of 1872
and the more modern Designs Act of 2000, were created in response to the importance and
importance of the safeguarding of designs used in industry. One well-known piece of IP law with
a long and illustrious history is the Design Act of 2000. Effectiveness-wise, industrial Design-
related issues are effectively governed by this law and other relevant regulations. An individual's
intelligence and inventiveness are reflected in their design, that is then connected to an article.
Customers find visually appealing in novel and unusual designs, and these designs have a
significant impact on their purchasing decisions. A article's layout has the ability to either make or
dissolve an organization since, if consumers appreciate a certain design, the product's sales will
increase. Conversely, if an idea is unpopular with a sizable portion of the market, the item's sales
will suffer. Thus, in order to prevent a third party from profiting oftf someone else's labour of love
and imagination, designs must be registered and safeguarded. According to the Designs Act of
2000, designs must be registered for them to be eligible for remedies in the event that they are
violated. Additionally, it guarantees honest rivalry in the marketplace. Furthermore, the law's
protections foster innovation and support the preservation of both producers' and the interests of
customers. The federal government is developing a greater number of laws to support the growth
of our nation's sectors, thus it is critical that designs made by our nation's inventors have sufficient
protection. The federal government should tighten the regulations to safeguard designer copyrights

for this reason. As of right now, the Design Act of 2000 solely offers legal recourse for copyright
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breaches in design. Thus, lawmakers may alter the Designs Act of 2000 to impose criminal
penalties on those who violate intellectual property rights in plans. Numerous improvements
brought about by the design law of 2000 are seen in the characteristics. For instance, when a
developer creates anything It is an assumption that my design won't be violated if a builder designs
the framework of a structure. A lot of layouts can potentially grant rights to the creator. Then, it
is not possible to assert each violation independently. Whichever is most favourable must be
chosen by the owner of the property. High intelligence is required to create a design that is visually
appealing and has a lasting impression. The governing body has developed a fantastic policy for
safeguarding designs. Furthermore, if these specifications are violated, it may have a detrimental

effect on the company's worth. A well-designed piece is never forgotten.
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