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INTRODUCTION 

‘Quasi-judicial’ is a term which may not always be used with utmost clarity and precision. An 

authority which exercises judicial functions or functions analogous to the judicial authorities 

would normally be termed as ‘quasi-judicial’. The expression ‘quasi-judicial’ has been termed 

to be one which stands midway a judicial and an administrative function. If the authority has 

any express statutory duty to act judicially in arriving at the decision in question, it would be 

deemed to be quasi-judicial. Where the function to determine a dispute is exercised by virtue 

of an executive discretion rather than the application of law, it is a quasi-judicial function. A 

quasi-judicial act requires that a decision is to be given not arbitrarily or in mere discretion of 

the authority but according to the facts and circumstances of the case as determined upon an 

enquiry held by the authority after giving an opportunity to the affected parties of being heard 

or wherever necessary of leading evidence in support of their contention. The authority and the 

Tribunal constituted under the provisions of the Act of 2005 are certainly quasi-judicial 

authority/tribunal performing judicial functions. 

 

JUDICIAL REVIEW: MEANING AND DEFINITION 

The Constitution of India is the supreme law of the land. The Supreme Court of India has the 

supreme responsibility of interpreting and protecting it. It also acts as the guardian-protector of 

the Fundamental Rights of the people. For this purpose, the Supreme Court exercises the power 

of determining the constitutional validity of all laws. 

It has the power to reject any law or any of its part which is found to be unconstitutional. This 

power of the Supreme Court is called the Judicial Review power. State High Courts also 

exercise this power but their judgements can be rejected or modified or upheld by the Supreme 

Court. 
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Judicial Review: Meaning and Definition: 

Judicial Review refers to the power of the judiciary to interpret the constitution and to declare 

any such law or order of the legislature and executive void, if it finds them in conflict the 

Constitution of India. 

Judicial Review is the power of the Judiciary by which: 

(i) The court reviews the laws and rules of the legislature and executive in cases that come 

before them; in litigation cases. 

(ii) The court determines the constitutional validity of the laws and rules of the government; 

and 

(iii) The court rejects that law or any of its part which is found to be unconstitutional or against 

the Constitution. 

Quasi-Judicial Authorities in Various Legal System: A Historical Overview 

In Administrative law, the term ‘tribunal’ is used in a significant sense and refers to only the 

adjudicatory bodies which lie outside the sphere of the ordinary judicial system. Technically in 

India, the judicial powers are vested in the Courts which aims to safeguard the rights of the 

individuals and promotes justice. Therefore, to institute an effective system of the judiciary 

with fewer complexities, the judicial powers are delegated to the administrative authorities, 

thus, giving rise to administrative tribunals or administrative adjudicatory bodies which holds 

quasi-judicial features. 

History of Tribunalisation 

The concept of tribunalisation came into existence in India with the establishment of the Income 

Tax Appellate Tribunal before the independence of the country. After independence, a need 

was being felt for resolving administrative disputes with flexibility and speed. The core 

objective of tribunalisation was to provide specialised and speedy justice to the people. 

After the drafting of the Indian Constitution, several rights for the welfare of the individuals 

were guaranteed by the Constitution. People have the right to speedy trials and of specialised 

quality which cannot be delivered by the prevailing judicial system due to the overburden of 

cases and appeals, technicalities in procedure etc. 
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Hence, the need for the inception of the administrative tribunals couldn’t be ignored. 

Growth of Administrative Tribunals 

The 42nd Amendment to the Constitution introduced Part XIV-A which included Article 323A 

and 323B providing for constitution of tribunals dealing with administrative matters and other 

issues. According to these provisions of the Constitution, tribunals are to be organized and 

established in such a manner that they do not violate the integrity of the judicial system given 

in the Constitution which forms the basic structure of the Constitution. 

The introduction of Article 323A and 323B was done with the primary objective of excluding 

the jurisdiction of the High Courts under Article 226 and 227, except the jurisdiction of the 

Supreme Court under Article 136 and for originating an efficacious alternative institutional 

mechanism or authority for specific judicial cases. 

The purpose of establishing tribunals to the exclusion of the jurisdiction of the High Courts was 

done to reduce the pendency and lower the burden of cases. Therefore, tribunals are organised 

as a part of civil and criminal court system under the supremacy of the Supreme Court of India.  

From a functional point of view, an administrative tribunal is neither an exclusively judicial 

body nor an absolute administrative body but is somewhere between the two. That is why an 

administrative tribunal is also called ‘quasi-judicial’ body. 

Characteristics of Administrative Tribunals 

The following are the few attributes of the administrative tribunals which make them quite 

disparate from the ordinary courts: 

1. Administrative tribunals must have statutory origin i.e. they must be created by any 

statute. 

2. They must have some features of the ordinary courts but not all. 

3. An administrative tribunal performs the quasi-judicial and judicial functions and is 

bound to act judicially in every circumstance. 

4. They are not adhered by strict rules of evidence and procedure. 
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5. Administrative tribunals are independent and not subject to any administrative 

interference in the discharge of judicial or quasi-judicial functions. 

6. In the procedural matters, an administrative tribunal possesses the powers of a court 

to summon witnesses, to administer oaths and to compel the production of 

documents, etc. 

7. These tribunals are bound to abide by the principle of natural justice. 

8. A fair, open and impartial act is the indispensable requisite of the administrative 

tribunals. 

9. The prerogative writs of certiorari and prohibition are available against the decisions 

of administrative tribunals. 

Judicial Review of Quasi-Judicial Decisions 

Grounds of challenge to Administrative action/Quasi-judicial: Substantive and Procedural 

ultra vires. Jurisdictional ground- absence, excess, refusal to exercise, erroneous exercise. 

Natural Justice Fraud Non application of mind Fettering discretion or addicting discretion 

Malice in law-seeking to achieve something not permitted Improper motives Malice in fact- 

actual ill will, animosity. (But not in the case of a legislation- no transferred malice in the field 

of legislation. AIR 1985 SC 555) Proportionality Promising estoppel – (not against legislation) 

Legitimate expectation- (not against legislation) Lord Diplock’s formulation in GCCQ case 

(1984) Illegality- main substantive areas of ultra vires. Irrationality- Wednesbury 

unreasonableness (taking irrelevant consideration leaving out relevant considerations; 

outrageous in its defiance of logic; no one properly instructed in the relevant law and properly 

directing himself could have reached) 7 Procedural Impropriety -Procedural wrong doing- 

failure to follow prescribed statutory procedure or rules of natural justice. Even where the 

formation of opinion is subjective, the existence of circumstances relevant to the inference as 

the sine quo non for action must be demonstrable. cf. Barium Chemicals case Ordinance- same 

as a plenary law- Propriety not for Courts. The Court cannot act as a super legislature- that 

would be judicial despotism. Lord Devlin’s statement that the British are as much desirous to 

be governed by judiciary as they are to be judged by the legislature/executive is profoundly 

true and holds good everywhere. It is only a Constitution Amendment and not any ordinary law 

that can be assailed as violating the basic structure of the Constitution. Indira Gandhi 1975; 
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Kuldip Nayar 2007; Ist MBA 2010. The reason for this is not far to seek or discern. Every 

measure/action has to conform to the limits set by the Constitution. It is open to challenge and 

scrutiny on recognised grounds. The ultimate power and responsibility of law-making vests 

with the legislature. But Parliament exercises not only legislative power but also constituent 

power under Art 368- the product is a Constitution amendment not amenable to a substantive 

challenge on any ground on which a law can be challenged. Hence the basic structure doctrine 

has been judicially and judiciously evolved as a substantive ground to challenge a Constitution 

amendment- only to ensure that by a process of amendment the Constitution is not denuded of 

its core or made to suffer a loss of identity. Invoking this doctrine to challenge an ordinary law 

would be expanding the grounds of challenge which has no legitimacy or legal support. It would 

open a Pandora’s box. But above all it would pervert the constitutional scheme and would 

undermine and destroy the Constitution’s basic structure. The constitutional fascination for the 

basic structure doctrine cannot be made a Trojan horse to penetrate the entire legislative camp. 

8 Constitutional functions like imposition of President’s rule: Emergency, removal of 

Governors, grant of pardon are all based on Cabinet advice. The President/Governor is the sole 

judge of the sufficiency of facts and propriety of the action. Yet, while the advice is 

constitutionally immune from scrutiny, the material which formed the basis is open to 

examination- whether such material was relevant and was such that on its basis a reasonable 

man could have come to the conclusion. It is to be examined whether the facts were verified- 

whether it was bonafide. Governor’s report and President’s action-- Legal malafides, 

irrationality, extraneous considerations are all grounds of challenge of a Presidential 

proclamation- though approved by Parliament- it is not legislative unlike an Ordinance (which 

is not susceptible to such challenge). Doctrine of pleasure also hedged in by constitutional 

limitation. Not a licence to act arbitrarily. Discretion conferred on a public authority in absolute 

and unfettered terms will necessarily have to be exercised reasonably and for public good. See 

B.P.Singhal’s case 2010. Need for a cause vis-a -vis need to disclose a cause. It is imperative 

that a valid cause must exist. Judicial scrutiny is for the limited purpose whether the reasons 

bear rational nexus to the action. Absence of reasons or bad reasons can destroy a possible 

nexus and vitiate the order on the ground of malafides. Thus the Court will interfere for absence 

of reasons or irrelevant reasons or where the exercise of power is vitiated by self denial or 

wrong application of the full amplitude of power or the decision is arbitrary, discriminatory, 

malafide. Power to admit new States into the Union (Art 2) is very wide and guided by political 

issues of considerable complexity not always judicially manage able yet not unreviewable and 

immune from judicial scrutiny. All power is indeed a matter of performance of official duty. 
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Inspite of a finality clause it is open to examine whether the impugned action is ultra vires-for 

–contravention of a mandatory provision of law conferring the power, is vitiated by malafides 

or is a colourable exercise of power based on irrelevant and extraneous considerations. 9 

Legislative proceedings including exercise of privilege not immune from judicial review. 

Immunity is restricted to what is said or done in a legislative body or committee thereof. Further 

the immunity is confined to matters of procedural irregularity as distinguished from substantive 

illegality or unconstitutionality. The manner of exercise of privilege is also open to scrutiny. 

The scope of fundamental rights has been expanded over the years- and all action including 

exercise of privilege should be tested on the anvil of all fundamental rights relevant in a given 

case. While the legislature is the best judge of its privileges, it is not the sole or exclusive judge 

of the existence, extent and manner of exercise. Judicial review permissible on limited grounds 

such as jurisdictional error, violation of fundamental rights- Arts 14,19,21 arbitrariness, 

capriciousness, malafides.- (great deference and restraint by judiciary) Assent /non assent to 

Bills justiciable ? Submitted it is. Government formation-choice and appointment of ministers 

as also appointment of judges- open to judicial review on the narrow ground of eligibility as 

contrasted with suitability – Manoj Narula (2014); High Court of Madras v. R.Gandhi (2013). 

Of course there are areas which the Court does not enter- there are matters which the Court 

does not take up because it is not equipped to deal with them they do not admit of judicial 

review by their very nature- matters concerning foreign policy, relations with other countries, 

defence policy power to enter into treaties with foreign powers, issues relating to war and peace. 

Different standards and tests are applied in adjudging the legality of different actions. The 

range, intensity and depth of judicial review is also different. Judicial review is about decisions 

too, not only the decision-making process. It is loosely stated and chanted as an incantation that 

judicial review is concerned not with decision but with the decision-making process. The 

statement is to be appreciated in its setting and context. Both cases: Evans and Mahajan purely 

administrative law cases, did not touch fundamental rights. Testing the reasonableness of 

restrictions (Art 19) or 10 testing a law or the validity of a constitutional amendment- not 

process, but substance. Judicial review-is to test the legality and keep public authorities within 

the limits of their power- lawful or unlawful? No examination of merits. The difference between 

judicial review in administrative law and constitutional law is one of degree. The difference 

between judicial review and appeal is one of kind. An appeal is a creature of statute- the 

appellate power being circumscribed by the statutory provisions conferring the power. “Where 

a question arises as to the scope of an appellate jurisdiction, the statute by which the jurisdiction 

is conferred must ordinarily be the Court’s first port of call; and will very often be the last.” In 

https://www.ijllr.com/
https://www.ijllr.com/volume-ii-issue-i


Indian Journal of Law and Legal Research                                                   Volume II Issue I | ISSN: 2582 8878 

                   

7 
 

exercising appellate power Court concerned with the merits- whether right or wrong. The Court 

independently examines the matter and comes to its conclusion often times substituting its 

views for those of the authorities/ Court appealed from. The distinctions are well known and 

real though the exercise of both the powers may sometimes yield the same result. The essence 

of constitutionalism may be said to be limited government disciplining power and confining 

public authorities within the limit of their powers. Thus constitutionalism requires control over 

the exercise of power. The sanction for this is judicial review exercised by issue of appropriate 

writs. While there may be no unanimity on the source, scope and limits of judicial power, there 

is no gainsaying than it is essential as long as it does not breach its embankments. The genius 

is to find its limits. While in judicial review generally it is an objective assessment, in the 

narrow area of testing the reasonableness of restrictions on fundamental rights the Court enters 

the arena of merits and there is a subjective element. Judicial response to different fact 

situations varies and it is an accepted fact of constitutional interpretation that the content of 

justiciability changes according to how the judges’ value preferences respond to the multi 11 

dimensional problems of the day. An awareness of history is an integral part of those 

preferences. Thus the evaluation of diverse, sometimes elusive factors, inevitably brings into 

the judicial verdict the judge’s own values and preferences. In that sense to a limited extent the 

difference of kind between judicial review and appeal may imperceptibly collapse. The simple 

truth is that the jurisdiction is inherently discretionary and the Court is frequently in the 

presence of differences of degree which merge almost imperceptibly into differences of kind. 

But as Mathew, J pointed out they are not too elusive for judicial perception; great judges are 

those who are most capable of discerning which of the gradations make genuine difference. 

However the protection and enforcement of fundamental right and freedoms is both the power 

and duty of the Courts, it is not discretionary but obligatory. “To remit the maintenance of 

constitutional right to the area of judicial discretion is to shift the foundation from rock to sand.” 

The extent and depth of review will depend upon and vary with the subject matter. In law 

context is everything. It is important to bear in mind that unconstitutionality and not unwisdom 

is the narrow area of judicial review. For the removal of unwise laws appeal lies to the ballot 

box and the process of democratic government. Any doubt regarding the validity of a law must 

be resolved in favour of its constitutionality. “The question whether a law be void for its 

repugnancy is at all times a question of much delicacy, which ought seldom, if ever, to be 

decided in the affirmative in a doubtful case. The Court when impelled by duty to render such 

a judgement would be unworthy of its station could it be unmindful of the solemn obligation 

which that station imposes; but it is not on slight implication and vague conjecture that the 
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legislature is to be pronounced to have transcended its powers, and it acts to be considered as 

void. The opposition between the Constitution and the law should be such that the judge feels 

a clear and strong conviction of their incompatibility with each other.” (Fletcher v. Peck) “Let 

the goal be legitimate, let it be within the scope of the Constitution and all means which are 

appropriate, which are plainly adapted to that end, which are 12 not prohibited but consistent 

with the letter and spirit of the Constitution are constitutional.” (McCulloch v. Maryland) The 

limited task of the Court is to interpret the Constitution as it is, not to venture starry eyed 

proposal for reform. What the Constitution should contain is not for the Courts to decide that 

is a question of high policy and the Courts are concerned with interpretation of laws, not with 

the wisdom of policy underlying them. Even so the Court’s interpretation must be a glow with 

the insightful observations of Chief Justice Marshall. “We must never forget that it is a 

Constitution which we are expounding, a Constitution tended to endure for ages and 

consequently to be adapted to the various crisis of human affairs.” A commitment to the 

legalities of law and their enforcement for public good is to be realized. The Court must always 

be careful in maintaining the right balance between the different wings of Government. Mistrust 

of Government is violative of comity between instrumentalities. Courts must be tempered by 

the thought that while compromise on principle is unprincipled, applied Administrative Law in 

modern complexities of government must be realistic. There must be a sensible approximation, 

there must be elasticity of judgement in response to the practical necessities of government 

which cannot foresee today the developments of tomorrow in their nearly infinite variety. 

Judicial humility and deference are as much necessary and important concomitants of 

constitutionalism as the robust exercise of judicial power. In short, in law context is everything. 

Constitutional adjudication and the exercise of the power of judicial review is a delicate task 

requiring balancing of different principles and values calling for vision and statesmanship, 

something which requires a measure of activism and a measure of self-restraint. When this 

assignment is judiciously performed in the manner indicated by great judges, “the court can be 

regarded,” to quote Prof>Robert McCloskey, “not as an adversary, but as an auxiliary to 

democracy. ”Or as Justice Mathew put it, paradoxical though it might appear, the judiciary is 

both an ally of majoritarianism and its critic and censor. Judicial power also has its limitations- 

not a panacea for the ills of society and the failure of the other branches of government. The 

attitude of judicial humility is to restraint is not an abdication of the judicial function; it is a due 

13 observance of its limits. Losing sight of this profound truth will be dangerous and an 

invitation to judicial despotism. The democratic integrity of law depends entirely upon the 

degree to which its processes are legitimate. A judge who announces a decision must be able 
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to demonstrate that he began from recognised legal principles and reasoned in an intellectually 

coherent and politically neutral way to his result. To give in to temptation to do something 

desirable or expedient solves an urgent human problem, but a faint crack develops in the 

foundation of our system. Durga Das Basu in his Tagore Law Lectures observed that one cannot 

but emphasise the importance of the composition of Courts and of proper personnel for the 

success of judicial review. When judges are required to pull the constitutional strings the 

preparation and equipment for that wide ranging task was very eloquently explained by Learned 

Hand, “ I venture to believe that it is important to a judge called upon to pass on a question of 

constitutional law, to have a bowing acquaintance with Acton and Maitland, with Thucydides, 

Gibbon and Carlyle, with Homer, Dante, Shakespeare and Milton with Macchiavelli, 

Montaigne and Rabelais, with Plato, Bacon, Hume and Kant, as with books that have been 

specifically written on the subject. For in such matters everything turns upon the spirit in which 

he approaches the question before him. The words he must construe are empty vessels into 

which he can nearly pour everything he will. Men do not gather figs or thistles, nor supply 

institutions from judges whose outlook is limited by parish or class. They must be aware that 

there are before them more than verbal problems; more than final solutions cast in 

generalizations of universal applicability. They must be aware of the changing social tensions 

in every society which make it an organism; which demand new schemata of adaptation; which 

will disrupt it, if rigidly confined.” “In the field of Constitutional Law the delicate balance 

between the various institutions whose sound and lasting quality Dicey in the Law of the 

Constitution likened to the work of bees when constructing a honey comb is maintained to a 

large extent by the mutual respect which each institution has for the other. This is as much a 

prescription for the future as it was for the past.” This is equally relevant in India too. 

 

JUDICIAL REVIEW AS A CONTROL MECHANISM OVER THE QUASI-

JUDICIAL DECISIONS IN INDIA 

Origin of Judicial Review 

The doctrine of judicial review has acquired different nuances during the course of its evolution 

in UK, USA, and India. Its origins can be traced to UK which has no written Constitution. It 

has become firmly established in USA with a written Constitution establishing a federal polity. 

However, the doctrine reached its culmination under the Indian Constitution when the Supreme 

Court of India bestowed on judicial review the widest ambit and amplitude in the casus célèbre 
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Keshvanand Bharti v. State of Kerala . The very old case on judicial review in England in case 

Dr. Bonham’s Chief Justice Coke stated that when an Act of Parliament was against common 

right or reason, repugnant or impossible to perform, the Common Law would control it and 

adjudge such Act to be void. In the Historic case Marbury v. Madison the Supreme Court of 

America made it clears that Court had the power of judicial review, Chief Justice George 

Marshall observed: 

“Certainly all those who have framed the written Constitution contemplate them as forming the 

fundamental and paramount law of the nations and theory of every such government must be 

that the legislature, repugnant to the Constitution is void”. 

Meaning of Judicial Review 

‘Judicial review’ may be defined as a “Court’s power to review the actions of others branches 

of government, especially the Court’s power to invalidate legislative and executive actions as 

being unconstitutional”. 

Broadly speaking, judicial review in India deals with these aspects: 

I. Judicial Review of Legislative Actions 

II. Judicial Review of Administrative Actions 

III. Judicial Review of Judicial Actions 

What are Administrative Actions? 

Administrative action is the residuary action which is neither legislative nor judicial. It is 

concerned with the treatment of a particular situation and is devoid of generality. It has no 

procedural obligations of collecting evidence and weighing argument. It is based on subjective 

satisfaction where decision is based on policy and expediency. It does not decide a right though 

it may affect a right. However, it does not mean that the principles of natural justice can be 

ignored completely when the authority is exercising “administrative powers”. Unless the statute 

provides otherwise, a minimum of the principles of natural justice must always be observed 

depending on the fact situation of each case. 

In case A.K. Kraipak v. Union of India , the Court was of the view that in order to determine 

whether the action of the administrative authority is quasi-judicial or administrative, one has to 
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see the nature of power conferred, to whom power is given, the framework within which power 

is conferred and the consequences. 

Administrative action may be statutory, having the force of law, or non-statutory, devoid of 

such legal force. The bulk of the administrative action is statutory because a statute or the 

Constitution gives it a legal force but in some cases it may be non-statutory, such as issuing 

directions to subordinates not having the force of law, but its violation may be visited with 

disciplinary action. Though by and large administrative action is discretionary and is based on 

subjective satisfaction, however, the administrative authority must act fairly, impartially and 

reasonable. 

Grounds for Judicial Review of Administrative Actions 

1. Illegality 

2. Irrationality 

3. Procedural impropriety 

4. Proportionality 

 

PRESENT SCENARIO IN INDIA OVER ADMINISTRATIVE ACTIONS 

Judicial review is central in dealing with the malignancy in the exercise of power. However, in 

the changed circumstances of socio-economic development in the country the Court is 

emphasizing ‘self-restraint’. Unless the administrative action is violative of law or the 

Constitution or is arbitrary or mala fide, Courts should not interfere in administrative decisions. 

Moving in this direction, the apex Court in Sidheswar Sahakari Sakhar Karkhana Ltd. v. Union 

of India, was of the opinion that normally the Court should not interfere in policy matter which 

is within the purview of the government unless it is shown to be contrary to law or inconsistent 

with the provisions of the Constitution. 

Therefore, it was held that grant of concession, exemption, incentive and rebate is a matter of 

policy with the government under the Central Excise Act, 1944, and hence, Court should not 

interfere unless found violative of law and Constitution. The Court was quick to add that this 

principle of judicial review is not a matter of exclusion of the power of judicial review but of 
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judicial “self-restraint”. Before us there are various instances where serious administrative 

actions lapses in government department. First important case is coal scam in which the figure 

to be around 1,060,000 crores (US$192.92 billion). 

It is called by the media as the Mother of all Scams. the Comptroller & Auditor General's draft 

report titled 'Performance Audit of Coal Block Allocations' says the government has extended 

"undue benefits", totalling a mind-boggling Rs 10.67 lakh crore, to commercial entities by 

giving them 155 coal acreages without auction between 2004 and 2009. In 2005 the Expert 

Committee on Coal Sector Reforms provided recommendations on improving the allocation 

process, and in 2010 the Mines and Minerals (Development and Regulation) Act (MMDR Act), 

1957 Amendment Bill was enacted, providing for coal blocks to be sold through a system of 

competitive bidding. Numbers of allegations were made on Congress and BJP leaders such as 

Subodh Kant Sahay, Tourism Minister in the UPA government, Congress MP, Naveen Jindal's, 

Ajay Sancheti's SMS Infrastructure Ltd. 

He is a BJP Rajya Sabha MP and is believed to be in close relation with Nitin Gadkari. At the 

end of June 2012, Coal Ministry decided to form an Inter-Ministerial Group (IMG), to decide 

on either de-allocation or forfeiting the Bank Guarantees (BG) of the companies that did not 

develop allotted coal blocks. September 2012 Coalgate reaches Supreme Court of India 

Advocate M L Sharma filed a Public Interest Litigation (PIL) in the Supreme Court seeking to 

cancel the allotment of 194 coal blocks on grounds of arbitrariness, illegality, 

unconstitutionality and public interest. Defending the CAG, a Supreme Court bench of Justices 

R M Lodha and A R Dave dismissed the Solicitor General Rohinton Nariman’s objections that 

petition relies heavily on the CAG report by saying, the CAG is a "Constitutional authority" 

and that its report is "Not a piece of trash". 

Moreover, the Court ordered the government to inform it of reasons for not following the 2004 

policy of "competitive bidding" for coal block allocation. Another example is 2G Spectrum 

(Second Generation of Telecom, and Radio Waves,) case where same mistake was revised by 

Telecom Ministry of Government of India. 2G licenses issued to private telecom players at 

throwaway prices in 2008. These procedures were not followed, Rules changed after the game 

had begun, cut-off date for applications advanced by a week, licenses issued on a first-come-

first-served basis, no proper auction process followed, no bids invited. DMK chief M 

Karunanidhi's daughter and MP Kanimozhi who has been named by the CBI as a co- 

conspirator with A Raja. 
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The Comptroller and Auditor General of India said the entire process of spectrum allocation 

was undertaken in an arbitrary manner. One more action of administrative misuse is regarding 

to slap the charge of sedition under Section 124A of Indian Penal Code 1860 on Binayak Sen 

and Cartoonist Aseem Trivedi. The controversy arose with the arrest of Binayak Sen a 

pediatrician by profession, public health specialist and an activist was at receiving end. On 24th 

December 2010, Additional Sessions Court and District Court Judge, Raipur found that 

Binayak Sen guilty of sedition for helping Maoists in their fight that lead to widespread protest 

in the country to save Binayak from the clutch of vested administrative authorities. 

There is feeling among people of all walks of life, in the Democracy, everyone who is 

dissatisfied with the government has the right to create disaffection against it and wanted to 

oust the government at next general election 2014. In fact, it is the Constitutional right of every 

Citizen to expose the misdeeds of government and work towards throwing it out of power 

without doing any violence. The apex Court convinced on records placed by Defence Counsel 

of Binayak Sen that no sedition case made out against Sen. 

In this view, Supreme Court granted bail by saying trial Court would impose certain conditions 

on bail. Mumbai police dropped sedition charges against Aseem Trivedi in view of widespread 

protest by people. Another instance of excessive use of administrative actions is that two girls 

posted their comments regarding questioning the shutdown due to demise of Shiv Sena Chief 

Bal Thackeray in Mumbai. Her comment “People like Thackeray are born and die daily and 

one should not observe a ‘bandh’ (city shutdown) for that,” Mumbai police arrest them on 

direction of Shiv Sena members, charged them of hurting religious sentiments, and Information 

of Technology Act 2000. But after few days due to pressure mounted by public in Country, 

police dropped all charge against these two girls. On such action state government woke up to 

undo the mistake taken by Mumbai police, suspends police officer and constable who charged 

them and shift district magistrate who heard their case by state government. 

Remedies of Judicial Review/ Public Interest Litigation 

Here five types of writs are available for judicial review of administrative actions under Article 

of 32, and Article of 226 of Constitution of India. 

Habeas Corpus writ literally means “Have the body” this writ is issue to secure the release of 

person from illegal detention or without legal justification, its deals with person right of 

freedom. In simple words Court direct the person and even authority who has detained 
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individual to bring such person before Court so that Court may decide the validity, justification, 

jurisdiction of such detention. It is to be filed by any person. 

Mandamus writ 

It means that “To command the public authority” to perform its public duty in India. It is 

discretionary remedy even as all five writs are discretionary remedy in nature. Court has full 

power to refuse to entertain a writ petition. This writ is not lie on president, governor, state 

legislatures, private individuals or any registered body. 

Quo Warranto 

It is ancient common law remedy. It is used against an intruder or usurper of public office. 

Literally means “What is your authority”. Court directs the concerned person that by what 

authority he holds the office. The Court may oust a person from the office if he finds that he is 

not entitled to obtain such office. 

Prohibition 

Prohibition is an extraordinary prerogative writ of prevention; it seeks to prevent Courts, 

Tribunals, Quasi-judicial authorities and officers from exceeding their jurisdiction. Main object 

of this writ is to prevent the encroachment of jurisdiction. It is based upon “Prevention is better 

than cure”. 

Certiorari 

It deals with a method to bring the record of subordinate Court before the superior Court for 

correction of jurisdiction or error of law committed by them. In simple word if any inferior 

Court decided the case beyond its powers than Apex Court and High Courts correct the error 

by issuing this writ. Earlier it was used for criminal matters but later on it was started to use in 

civil cases too. Grounds for this writ are (a) excess or failure to exercise the jurisdiction (b) 

violation of natural justice rules such as right of notice and hearing (c) violation of fundamental 

rights or statutory provisions of laws. (c) Finding of facts which no person would have reached 

to the conclusion. 
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CONCLUSION 

The general rule appears to be this that the administrative tribunal cannot review its decision 

unless the power to review its decision has been conferred on it by the relevant provision. It is 

settled legal position is that the decisions of the administrative tribunals are subject to judicial 

review of the superior courts. It is not by attributing qualities as "exercise of sovereign judicial 

power" and "power to give binding and final decisions" that tribunals may be distinguished 

from courts. 
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