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ABSTRACT 

The witness is allowed to state the facts related to a fact in issue or to relevant fact, 

but not his opinion or inference under the Indian Law of Evidence This rule is 

applicable to both criminal as well as civil law. The phenomenon of expert was 

also defined by the Supreme Court of America as a person who possesses 

knowledge and experience which is not possessed by mankind in general. An 

expert witness is a person who has studied in a special branch of learning and is 

especially skilled on those points on which he is asked to state his opinion. The 

expert opinion cannot form the basis of conviction and before admitting the expert 

opinion in the court, his competency must be established. The court is not bound 

to follow the opinions of expert blindly. A person becomes an expert by practice, 

experience and observation. If the court finds out that the conclusion reached by 

the scientists or experts is unsatisfactory, the court is not bound to accept it. The 

provision for relevancy of expert’s opinion is embodied under Section 45-51 

(Chapter-II) of the Indian Evidence Act, 1872. 

This article mainly deals with relevancy and admissibility of expert’s opinion and 

what is the value of expert opinion, medical opinion, opinion of handwriting 

expert, report of serologist, fingerprint expert opinion, polygraph evidence and 

various dimensions of expert’s opinion dealt under the law of evidence. 
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INTRODUCTION 

It is a general rule that when a witness is summoned for giving testimony, he is expected to 

speak only about the relevant facts and not asked to give his opinions. The job of forming an 

opinion on the ongoing case lies on the court. There is an exception to this rule; the experts’ 

opinions are taken into consideration and there are considered as witness although they are not 

related to the case in any way. The expert’s opinion has statutory recognition under The Indian 

Evidence Act, 1872.The definition of an expert is provided under section 45 of the Act, and 

according to which an expert is a person who is specially skilled in the field of foreign law, 

science or art or in identification of handwriting or finger expression; such skilled person who 

can give opinions on the abovementioned fields, such persons are known as experts. Under 

section 293 of Cr.P.C, the provision related to admissibility of expert’s opinion as evidence 

during inquiry, trial or other proceedings of the court is provided. It was also held in one of the 

cases that an expert witness is one who made the subject upon which he speaks a matter of 

particular study, practice or observation, and he must have a special knowledge of the subject.1  

 Expert opinion is not conclusive, it is advisory in nature and the weight of the evidence depends 

on the correctness of the report, the reasons given and the expertise of the expert in the field.2It 

is not binding on the Court to accept the testimony of witness in every case. And in the case, 

where the expert appears to be not properly educated, the court has the right to reject the 

expert’s opinion. The court must be satisfied as to the competency of the expert before 

accepting the expert’s evidence and the expert is subjected to further cross examination. The 

opinion of the expert is only opinion evidence and it doesn’t in any way assists the Court in the 

interpretation of the law. If an expert has tendered an opinion while furnishing the basis of the 

opinion without being conclusive and definite, then, it cannot be said that he has committed 

perjury in order to help someone. In one of the cases, the Supreme Court of India preferred to 

rely upon the reason that if a witness was permitted to express his opinion, it would amount to 

delegation of judicial function and as provided under Section 60 of the Indian Evidence Act, 

1872; the witness has to state the facts which he has seen, heard or perceived and not the 

conclusion which he has formed on observing or perceiving them, and the function of drawing 

 
1 State vs. Jai Lal, (1999)7 SCC 280 
2 Parappa vs. Bhimappa 2008(3) ICC 786(Kant) 
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conclusion is a judicial function and it lies upon the court.3The opinions of expert must be 

supported by reasons. 

POLYGRAPH EVIDENCE: WHETHER ADMISSIBLE OR NOT? 

The polygraph test is done for finding out whether the statements made by the person and his 

responses are correct or not. The polygraph tests in foreign courts are subjected to limitations 

in criminal cases.4 

Whether the result of polygraph test is admissible and can be treated as an expert evidence was 

raised in the case of Ram Singh vs. Sonia, the decision take under this case relied on the decision 

of Canadian Supreme Court and it was recommended that that since polygraph evidence is not 

subject of expert evidence as per section 45 of the Indian Evidence Act, 1872; it could at least 

be used as an aid to investigation and not as an evidence.5Common law rules which are 

modified by statutes, having dependency upon circumstances may not always exclude 

polygraph evidence. 

CREDIBILITY OF FINGERPRINT EXPERT 

The testimony of a fingerprint expert in question cannot be discarded if he has passed All India 

Fingerprint Expert’s examination and holds an important position like Fingerprint Inspector 

and unless there is any compelling reason for doing so.6 

MEDICAL EVIDENCE 

Medical evidence is an independent testimony as it may establish certain facts quite apart from 

the other oral evidence. It is hardly conclusive and decisive, because it is primarily evidence of 

opinion and not of fact. In the case of Mayur Panabhai Shah vs. State of Gujarat (AIR 1983 SC 

66), it was held that a doctor’s evidence has to be appreciated like that of any other evidence 

and there is no presumption that the doctor is a witness of truth. If oral evidence is 

unimpeachable and medical evidence is contradictory, latter cannot be acted upon, but if the 

oral evidence is weak and medical evidence is contradictory, former is liable to be rejected.7 

 
3 Mobarik Ali Ahmed vs. The State of Bombay, 1958 SCR 328 at p.342 
4 SHAKIL AHMAD KHAN, THE LAW OF EVIDENCE(RATANLAL AND DHIRAJLAL), 365, (26th ed. 

2017) 
5 R. vs. Beland (1987)2 SCR 398 
6 State vs. M. Krishna Mohan, AIR 2008 SC 368 
7 H. Mansel Pledell vs. Emperor, AIR 1926 Lahore 313 
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When the question related to determination of the exact time of death, medical is not so 

reliable.8In Shanabhai vs. State [ 2004 Cr LJ 268 (Guj)], where the victim alleged that she 

received several injuries on her back during rape and the doctor’s opinion was that the injuries 

were four or five years old. It was by the court that the opinion of doctor is not conclusive and 

age of the injuries can be examined. In case where the examination of the deceased or dead 

person is done and the post mortem is conducted by the doctor; the opinion of the doctor 

regarding the injuries and cause of death, is competent and valid, unless his opinion is 

inherently defective. This opinion of doctor as to cause of death, however, not binding on court. 

The opinion of an autopsy surgeon relating to the cause of death is not conclusive; the doctor’s 

opinion regarding the nature of injuries can be accepted but those regarding as to how those 

injuries were caused cannot be accepted.9It was also held in another case that post-mortem 

report is no substantive evidence and the court can make independent conclusion from other 

evidence without relying on medical evidence; and it may be read as substantial evidence under 

section 294(3) of Cr.P.C in the case where the authenticity of injury or post-mortem is not 

questioned. Nevertheless, the importance of the evidence of the doctor lies vis-a-vis the injuries 

appearing on the body of the deceased and the likely use of weapon therefor. The opinion of a 

medical expert cannot surpass testimony of witness and it cannot override the credibility of 

eyewitnesses.10The evidence provided by eyewitness is credible and trustworthy. The value of 

medical evidence is only corroborative. When there is contradiction between medical evidence 

and eyewitness regarding fatal injury; medical evidence is preferable.11 

DNA Test: 

DNA test gives the perfect identity and is reliable. The DNA fingerprint test report is admissible 

in evidence without examining any government scientific expert.12Positive DNA report has 

great significance, where there is some supporting evidence, depending on the strength and 

quality of that evidence, even if it is positive, it cannot determinatively fix the identity of the 

miscreant, but, if the report is negative, it can conclusively exempt the accused from the 

involvement of charge. When the question related to the legitimacy of child or parentage of 

child arises, the matching of the DNA profile of the accused with the foetus cannot be 

considered as a conclusive proof of legitimacy. The positive DNA report cannot be relied upon 

 
8 State vs. Siddappa (2004)2 AI Cr LJ 627 (Kant) 
9 Dharma vs. Nirmal (1996)7 SCC 471 
10 Darshan vs. State (1996) 10 SCC 283 
11 Purshottam vs. State of M.P. AIR 1980 SC 1873 
12 Geetha  vs. State 2005 Cr LJ 2780 (Ker) 
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by the trial court in isolation, i.e., as a sole piece of evidence to record the conviction of the 

accused under sections 376, 366 of Indian Penal Code.13The court has not taken into 

consideration the evidence of DNA experts alone for the purpose of recording a judgement of 

conviction, but has considered it along with other evidences. 

Rigor mortis: 

It is considered as an important factor in assessing the time of the death; Rigor mortis begins 

within 2 to 4 hours after the death and fully sets in between 16 and 24 hours. The onset of rigor 

mortis starts from upper limbs and disappears from lower limbs.14It would be risky to draw any 

conclusion about the time of death on the basis of appearance or disappearance of rigor mortis 

in a dead body and various factors such as lividity, coolness are taken into consideration. The 

post-mortem report is preferred over rigor mortis.15 

Ballistic Expert: 

Forensic ballistics deals with the study of firearms, ammunition and explosives to reconstruct 

the crime scene accurately. The Court ought not to accept the opinion of expert unless the data 

collected by firearms expert or the enlarged photographs is supplied. In the case of injury by 

firearms, the opinion of ballistic expert is important. Prosecution loses much creditworthiness 

if the opinion of the expert is not produced while the weapon and cartridge in connection with 

the crime have been recovered. 

Handwriting Expert: 

The science of handwriting is not an exact science and the Court must exercise great care and 

caution in determining the genuineness of handwriting.16 The evidence of a handwriting expert 

is a weak type of evidence and never conclusive. In one of the cases where government officer 

opined that the communications were in the handwriting of the accused, which sounded more 

reliable, reasonable and scientific. The defence examined as a defence witness stated that they 

were not in the handwriting of the accused. The expert is intended to support the view of the 

person who had called him; among these conflicting opinions, the opinion of the government 

 
13 Premji Bhai Bachu Bhai Khasiya vs. State of Gujarat, 2009 Cri LJ 2888 
14 Indradeo Rai vs. State of Bihar 1992 Cr LJ 4005 (Pat) 
15 Tonviben vs. State 1997 Cr LJ 2535 (SC) 
16 Piara Singh vs. Jagtar Singh AIR 1987 Punj 93 
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expert is accepted.17The Court will not take decision upon the evidence of an expert unless it is 

corroborated by independent evidence. The opinion of handwriting expert is fallible; it is 

merely an aid to the Court to arrive at a conclusion and it is upto the court either to accept it or 

reject it. It can be accepted by the Court in the case where there is internal or external evidence 

relating to the writing in question supporting the expert’s view.18The handwriting expert is 

considered as a competent witness His opinion evidence is relevant and it cannot be compared 

with the class of evidence of an accomplice. The court will weigh the reasons on which his 

opinion is based; and if the reasons for an opinion are convincing and there is no reliable 

evidence which is casting a doubt on the conclusion of expert, then the uncorroborated 

testimony of handwriting expert may be accepted.19 

CONCLUSION: 

This article deals with the opinions of experts when relevant under the Indian Evidence Act, 

1872, and majorly tells us about when and in which conditions, the opinions of experts will be 

admissible and relevant. The opinions of experts are relevant when it is given on any of the 

fields or subjects included in section 45, which includes foreign law, science or art, or identity 

of handwriting or fingerprints. An expert is any person possessing peculiar or specialized 

knowledge .The expert opinion is just taken to aid the Court in taking decisions and it is not 

binding on the Court. The opinion of an expert should not overshadow the testimony of the 

witness. It is upto the Court, if it thinks fit and reasonable, can accept the expert’s opinion and 

may also reject it if finds it to be unreasonable and not convincing. 

 

 

 

 

 

 

 

 
17 Raj Mohammad vs. State of H.P. 1995 Cr LJ 810 (HP) 
18 JUSTICE A.K.NANDI, INDIAN EVIDENCE ACT,1872, 512 (7th ed. 2012) 
19 Ravichandran vs. State (2010) 11 SCC 120 
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