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ABSTRACT 

The evolving dynamics of marriage and divorce laws in India have sparked 
discussions on the potential role of prenuptial agreements in addressing 
financial and legal complexities. While widely recognized in several 
countries, prenuptial agreements remain legally unregulated in India, leading 
to uncertainties in asset division and prolonged litigation during divorce 
proceedings. This study aims to explore the feasibility of adapting U.S. 
prenuptial laws in India, with a special focus on public perception, legal 
implications, and financial security.  The objectives of this research are to 
analyze the impact of the absence of prenuptial agreements on divorce 
settlements, assess their potential to simplify asset division and reduce 
litigation, and evaluate societal attitudes toward their legalization. This 
empirical study employs a quantitative methodology, utilizing survey 
responses from a sample of 207 participants across diverse demographic 
backgrounds. The independent variables include age, gender, marital 
status, place of residence, educational qualification, and opinions on 
financial transparency in marriage. The dependent variables encompass 
perceptions of prenuptial agreements' impact on financial fairness, emotional 
stress, divorce case duration, and societal acceptance over time.  Findings 
highlight that prenuptial agreements are more widely supported by men, 
younger individuals, urban residents, and those with higher education, while 
women and older respondents are more skeptical. Respondents believe 
prenups promote financial transparency, reduce divorce case duration, and 
protect financially weaker spouses, though concerns about trust and social 
acceptance persist.  

Keywords: prenuptial agreements, divorce settlements, financial 
transparency, legal implications, societal acceptance 
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INTRODUCTION: 

Marriage is not just a social institution but also a legal contract that binds two individuals in 

various rights and obligations. One of the most critical aspects of marriage is the financial 

implications that arise during and after the relationship. Prenuptial agreements, commonly 

known as prenups, serve as a legal mechanism to predefine the financial distribution of assets 

and liabilities in the event of a divorce or separation. While prenups are a widely accepted and 

legally enforceable tool in countries like the United States, they remain a complex and largely 

unregulated area in India. This study aims to empirically analyze the feasibility of adapting 

U.S. prenuptial laws in India, with a specific focus on Chennai, assessing legal, cultural, and 

socio-economic factors that influence their acceptance and implementation. The evolution of 

the topic shows that the concept of prenuptial agreements dates back centuries and has evolved 

significantly, particularly in Western legal systems. In the United States, prenups have gained 

prominence as a protective legal instrument that outlines asset division, spousal support, and 

other financial matters. Over time, judicial precedents and statutory regulations have reinforced 

the validity and enforceability of such agreements, provided they meet criteria such as full 

disclosure, fairness, and voluntary consent. In India, marriage is primarily governed by 

personal laws based on religious customs, such as the Hindu Marriage Act, 1955, Muslim 

Personal Law, and the Special Marriage Act, 1954. These laws do not explicitly recognize 

prenuptial agreements, leading to uncertainty regarding their enforceability. While some courts 

have acknowledged prenups as valid contracts under the Indian Contract Act, 1872, they 

remain rare and largely untested in the legal landscape. The increasing instances of marital 

disputes and rising divorce rates in urban areas like Chennai indicate the need for legal clarity 

and structured financial arrangements before marriage. Government initiatives regarding 

marriage and financial regulations have seen gradual shifts towards recognizing the economic 

implications of marriage and divorce. The introduction of the Hindu Marriage (Amendment) 

Bill, 2010, and debates on the Uniform Civil Code indicate a growing inclination toward 

reforming family laws. While no specific legislation addresses prenuptial agreements, courts 

have occasionally upheld them under contract law principles, provided they do not contravene 

public policy or personal law provisions. The Indian government has also taken initiatives to 

modernize marriage and divorce laws, including discussions on equitable property division and 

financial security for spouses post-divorce, which could pave the way for prenups to gain legal 

recognition. Several factors affecting the topic influence the feasibility of adapting U.S. 

prenuptial laws in India, particularly in cities like Chennai. Cultural and social stigma plays a 
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significant role, as Indian marriages are deeply rooted in tradition, and the idea of negotiating 

financial terms before marriage is often perceived as distrustful or against moral values. Legal 

ambiguity is another major challenge, as the absence of specific legislation governing prenups 

creates uncertainty regarding their enforceability in Indian courts. Economic considerations are 

also crucial, with increasing financial independence among Indian women and growing 

instances of property disputes post-divorce indicating a rising need for pre-marital financial 

agreements. Judicial interpretation adds another layer of complexity, as Indian courts have 

occasionally upheld prenups under contract law, but conflicting judgments and varying judicial 

attitudes contribute to unpredictability. Additionally, globalization and changing mindsets, 

especially among the urban population, are gradually shifting perceptions toward the 

acceptability of prenups. Recent trends indicate that urbanization and changing socio-

economic dynamics have led to a gradual but noticeable shift in how marriage and divorce are 

perceived in India. Metropolitan cities like Chennai have witnessed an increase in cases where 

individuals seek legal clarity on financial matters before entering marriage. Additionally, with 

a rise in cross-border marriages and increasing awareness about financial planning, some legal 

practitioners and individuals are advocating for the formal recognition of prenuptial 

agreements in India. Furthermore, recent legal developments, such as discussions around 

gender-neutral alimony laws and equitable division of assets, indicate a shift towards a more 

structured approach to marriage and divorce settlements, which aligns with the core principles 

of prenups. A comparison with other countries highlights how several nations have well-

defined legal frameworks for prenuptial agreements. In the United States, prenups are legally 

enforceable across states, provided they meet essential criteria like full disclosure and 

voluntariness, with courts assessing their fairness at the time of enforcement. In the United 

Kingdom, prenups are not legally binding but are given significant weight in divorce 

proceedings if deemed fair and equitable. Countries like Germany and France recognize 

prenuptial agreements as common and legally enforceable, often used to establish financial 

independence between spouses. In China, prenups are legally binding and increasingly popular, 

particularly in urban areas where asset protection is a priority. Compared to these countries, 

India lacks a comprehensive legal framework for prenuptial agreements, leading to ambiguity 

and reluctance in their adoption. By studying the established legal principles in the U.S., India 

can explore potential adaptations that align with its legal and cultural context while ensuring 

financial protection in marriage. The adaptation of U.S. prenuptial laws in India, particularly 

in urban areas like Chennai, presents both opportunities and challenges. While legal 



Indian Journal of Law and Legal Research    Volume VII Issue I | ISSN: 2582-8878 

 
 

Page: 6328 

ambiguities and cultural reservations remain significant barriers, the increasing financial 

awareness and evolving marital dynamics indicate a potential shift in attitudes toward 

prenuptial agreements. This study aims to empirically analyze the feasibility of adopting such 

legal frameworks in India, considering existing legal provisions, societal acceptance, and 

comparative legal insights. By bridging the gap between tradition and modern financial 

planning, India can create a balanced legal approach to safeguarding individual interests in 

marriage and divorce. 

OBJECTIVES: 

● To investigate how the absence of prenuptial agreements affects divorce settlements, 

asset division, and alimony disputes in India. 

● To examine whether prenuptial agreements could reduce the duration and complexity 

of divorce litigation in Indian courts. 

● To assess the impact of prenuptial agreements on gender dynamics, financial security, 

and asset rights in India. 

REVIEW OF LITERATURE: 

Thompson S (2024) aims to examine the legal status of prenuptial agreements in England and 

Wales compared to the United States, with a focus on adjudication and enforcement in New 

York, a jurisdiction with extensive experience in binding prenups and a financial remedies 

system similar to that of England and Wales. Using a comparative legal analysis, the study 

reviews statutory and case law frameworks, assessing judicial discretion, enforceability, and 

procedural safeguards. The findings indicate that while New York has a well-established 

framework for binding prenups with clear rules on disclosure, fairness, and enforcement, 

England and Wales currently rely on judicial discretion without legislative backing. The 

analysis suggests that key aspects of New York’s approach could inform potential reforms in 

England and Wales, highlighting both the benefits and challenges of statutory recognition of 

prenuptial agreements. Nasution R. H., et al, (2024) examine the concept and implementation 

of prenuptial agreements in Indonesia under Law No. 1 of 1974 on Marriage and the 

Compilation of Islamic Law, exploring whether they serve as a solution or create dilemmas in 

marital life. Using legal analysis of statutory provisions and societal perspectives, the findings 
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reveal that while prenuptial agreements help protect financial interests and clarify rights, they 

remain controversial. Many perceive them as undermining marriage integrity despite their legal 

validity. The study highlights the need for greater public awareness and legal clarity to address 

misconceptions and improve their implementation. Yadav A. K. & Ali. M (2024), examine 

the role of prenuptial agreements in Hindu marriages in India, analyzing their potential beyond 

customary laws and the growing interest among young couples. The methodology involves a 

legal analysis of existing statutes, including the Indian Contract Act, 1872, and judicial 

interpretations, along with an exploration of cultural perspectives on marriage traditions. The 

findings reveal that while prenuptial agreements offer financial security and enhance 

communication between spouses, their enforceability remains uncertain due to the lack of 

specific legal provisions and courts often deeming them invalid on public policy grounds. The 

study suggests the need for a well-defined legal framework to align traditional Hindu marriages 

with modern legal requirements. Ghatol A., et al., (2024) assess the appropriateness of 

prenuptial agreements in Indian society, where marriage is traditionally viewed as a sacred 

union, and to explore the need for legal recognition of such agreements. The methodology 

involves a historical analysis of marriage laws in India, a comparative study of prenuptial 

agreements in other countries, and an examination of relevant case laws. The findings highlight 

that while prenups effectively safeguard individual assets, protect against spousal debt, and 

provide clarity on rights and liabilities, they remain unrecognized and culturally taboo in India. 

The study suggests that lawmakers and courts should consider legal recognition of prenuptial 

agreements to protect personal assets acquired before marriage. Sharma R (2024) examines 

the balance between cultural traditions and marriage laws in India, highlighting challenges like 

dowry, inheritance issues, and legal complexities for migrants. Through a comparative legal 

analysis, it finds that while laws aim to respect traditions, reforms are needed for gender 

equality and flexibility. It suggests recognizing prenuptial agreements and adapting legal 

policies to evolving cultural and legal expectations. 

Rohmadi R, et al, (2024) aims to optimize prenuptial agreements (PNAs) for asset protection 

by integrating the principles of maqashid sharia, which emphasize safeguarding religion, life, 

intellect, progeny, and wealth. The methodology follows a qualitative approach with a 

normative juridical analysis, utilizing secondary data from literature reviews, Indonesian 

Marriage Law, academic studies, and legal documents. A descriptive-analytical method 

evaluates the effectiveness of PNAs based on maqashid sharia principles. The findings 

highlight the need for detailed PNA provisions, simplified legalization processes, mandatory 
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legal consultation, and enhanced public education. The study concludes that PNAs are essential 

for legal certainty, justice, and marital welfare, aligning with maqashid sharia, and provides 

practical guidelines for drafting effective and Sharia-compliant PNAs. Damanik P et al., 

(2024) analyzes the legal protection of Indonesian citizens’ land ownership rights in mixed 

marriages ending in divorce, highlighting key obstacles such as jurisdictional complexities and 

the absence of prenuptial agreements, which create legal uncertainties. Using a doctrinal legal 

approach, it examines the interplay between the Basic Agrarian Law (UUPA) and the Civil 

Code (KUHPerdata), along with case studies of land ownership disputes. The findings reveal 

that unclear legal jurisdiction and a lack of prenuptial agreements often lead to the loss of land 

rights for Indonesian citizens. To enhance legal certainty and fairness, the study emphasizes 

the need for stronger prenuptial agreements and legal reforms. Maula B.S., et al, (2024) 

examines the legal regulations governing communal property in mixed-nationality marriages 

in Indonesia, focusing on the intersection of national and Islamic law and the challenges posed 

by restrictions on foreign land ownership. Using qualitative methods with a normative legal 

approach, it relies on legal materials as primary data sources to analyze statutory provisions 

and their implications. The findings indicate that while national law considers assets acquired 

during marriage as joint property, this does not extend to land and buildings for foreign spouses. 

Although Islamic law does not explicitly address communal property in such marriages, it 

refers to national laws governing citizenship and property rights, with the Agrarian Law serving 

as the primary statute regulating land and building ownership for foreign citizens. Soraya J, 

et al., (2024) examines the legal consequences of annulment of prenuptial agreements in 

mixed-nationality marriages, focusing on its impact on the ownership of flats on land acquired 

after marriage. Using a normative legal approach with literary research and legislative 

analysis, the study highlights that nullifying a prenuptial agreement results in joint ownership 

of assets acquired during the marriage, potentially affecting property rights. Indonesian citizens 

may lose ownership rights to an apartment unit (sarusun) on freehold land if a prenuptial 

agreement was not established, as per domestic regulations. To address this issue, courts should 

implement legal provisions to protect Indonesian citizens' ownership rights in such cases. 

Pillalamarri (2023) explores the legal status of prenuptial agreements in India, analyzing their 

non-enforceability under Hindu law and contradictions with the Indian legal system. Using 

legal analysis of personal laws, case laws, and global comparisons, the research finds that 

while prenups are gaining popularity, especially among wealthy families, their validity remains 

uncertain. Hindu marriages are seen as sacraments rather than contracts, leading to inconsistent 
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court rulings. The study highlights the need for legal clarity and reform to address the 

contradictions and potential benefits of prenuptial agreements in India. 

Hegde S (2023) examines the legality, validity, and enforceability of prenuptial agreements in 

India and the USA, analyzing their historical evolution, legal framework, and socio-economic 

implications. Using a comparative legal approach, it explores their enforceability, differences 

from postnuptial agreements, and potential legal developments. Findings highlight India's 

reluctance to recognize prenups, unlike the USA, and suggest that evolving socio-economic 

factors may drive legal reforms for clearer regulation in India. Ikubanni O. O., et al., (2023) 

examine the recognition and enforceability of prenuptial agreements under Nigerian family 

law. The methodology follows a qualitative research approach using a doctrinal method of 

legal research. The findings reveal that Nigeria lacks a clear legal framework for prenuptial 

agreements, with only indirect references in the Matrimonial Causes Act. The study concludes 

that establishing a well-defined legal framework for prenuptial agreements in Nigeria could 

help reduce post-marital disputes, particularly in property settlements. Ridzuan A. R., et al., 

(2023) assess the awareness and acceptance level of prenuptial agreements in Malaysia. The 

methodology involves a survey conducted with 324 respondents, with the sample size 

determined using the Raosoft Calculator software and data collected via Google Forms. The 

findings indicate that prenuptial agreements are generally accepted and understood by the 

public, with a mean score of 3.44. Ahamed S et al., (2022) examines the global rise of 

prenuptial agreements amid increasing divorce rates and analyzes their legal status in India. 

Through a comparative analysis of different continents, it highlights the limited acceptance 

of prenups in India due to traditional beliefs, despite their growing recognition for financial 

clarity in marriages. Bhuraney N (2021) aims to analyze the acceptance and challenges of 

prenuptial agreements in Indian society, particularly among young people and their families. 

Using a data-driven approach, it examines societal resistance and compares India’s stance 

with Australia's legal framework on prenuptial agreements. The research also explores public 

policy limitations in India and proposes a Pan-India model for prenuptial agreements within 

the existing legal framework. 

METHODOLOGY: 

This empirical study explores the legal and social implications of adapting U.S. prenuptial laws 

in India, with a special focus on Chennai. The research aims to analyze public perception, legal 
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feasibility, and the potential impact of prenuptial agreements on divorce settlements, financial 

security, and litigation complexities. The study is based on 206 responses from a diverse 

sample of participants, collected through convenience sampling across different demographic 

backgrounds. The independent variables in this study include demographic factors such as 

age, gender, marital status, place of residence, and educational qualification, along with 

opinions on the necessity of prenuptial agreements, attitudes toward financial transparency in 

marriage, and preferences regarding the legal enforceability of prenups. The dependent 

variables include perceptions of the absence of prenuptial agreements on divorce settlements, 

the impact of prenups on financial fairness and emotional stress, the role of prenups in reducing 

divorce case duration, and the likelihood of Indian society accepting prenuptial agreements in 

the future. The data will be analyzed using statistical tools, including graphs and SPSS 

software, to identify patterns and correlations that highlight the necessity of introducing 

prenuptial agreements in India.  

ANALYSIS: 

GRAPHS 

Figure 1 

 

Legend: Figure 1 represents the distribution of opinions on whether prenuptial agreements 

should be legally recognised in India across different gender groups.  
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Figure 2 

 

Legend: Figure 2 represents the percentage of respondents from different gender categories 

who believe that prenuptial agreements help protect financially weaker spouses after divorce.
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Figure 3 

 

Legend: Figure 3 represents the support for legalizing prenuptial agreements among different 

age groups.  
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Figure 4 

 

Legend: Figure 4 represents the perception of different age groups regarding whether 

prenuptial agreements can prevent financial disputes during divorce. 
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Figure 5 

 

Legend: Figure 5 represents the perception of respondents from various age groups on the 

average duration of contested divorce cases in India.
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Figure 6 

 

Legend: Figure 6 represents the distribution of opinions on the effects of the absence of 

prenuptial agreements on divorce settlements across different marital status categories.
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Figure 7 

 

Legend: Figure 7 represents the perception of respondents from different marital status 

categories on whether prenuptial agreements help reduce the duration of divorce cases in India.



Indian Journal of Law and Legal Research    Volume VII Issue I | ISSN: 2582-8878 

 
 

Page: 6339 

Figure 8 

 

Legend: Figure 8 represents the opinions of respondents from different marital status 

categories on whether prenuptial agreements influence financial transparency in marriage.
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Figure 9 

 

Legend: Figure 9 represents the support for legalizing prenuptial agreements in India based on 

the respondents' place of residence. 
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Figure 10 

 

Legend: Figure 10 represents the likelihood of Indian society accepting prenuptial agreements 

in the next decade, as perceived by respondents from different residential areas. 

 

 



Indian Journal of Law and Legal Research    Volume VII Issue I | ISSN: 2582-8878 

 
 

Page: 6342 

Figure 11 

 

Legend: Figure 11 represents the distribution of support for the legalization of prenuptial 

agreements across different levels of educational qualification.
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Figure 12 

 

Legend: Figure 12 represents the perception of respondents with different educational 

qualifications on whether prenuptial agreements help reduce the duration of divorce cases in 

India.
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Figure 13 

 

Legend: Figure 13 represents the perception of respondents on whether prenuptial agreements 

should include financial protection for homemakers and non-earning spouses.
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Figure 14 

 

Legend: Figure 14 represents the perception of respondents regarding whether prenuptial 

agreements promote financial transparency in marriage and their support for their legal 

recognition in India.  
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CROSS STABS 

1) Null Hypothesis: There is no association between respondents’ marital status and their 

opinion on the effects of the absence of prenuptial agreements on divorce settlements 

in India. 

Alternate Hypothesis: There is an association between respondents’ marital status and 

their opinion on the effects of the absence of prenuptial agreements on divorce 

settlements in India. 

Table 1 

 

 

Interpretation: 

The calculated p-value is 0.000. Since the p-value < 0.05, the null hypothesis is rejected. So, 

there is an association between respondents’ marital status and their opinion on the effects of 
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the absence of prenuptial agreements on divorce settlements in India. 

Discussion: 

 The association between marital status and opinions on the effects of the absence of prenuptial 

agreements highlights how individuals with different relationship experiences perceive 

divorce-related challenges. Divorced respondents predominantly recognize increased 

emotional and financial stress due to the absence of prenuptial agreements, reflecting their 

firsthand experiences with complex settlements. Married individuals, on the other hand, are 

more likely to believe that the absence of prenups leads to prolonged and complicated legal 

disputes, indicating a legal awareness shaped by witnessing others’ experiences or concerns 

about potential future conflicts. Single respondents primarily view the absence of prenups as 

affecting financial fairness, likely due to their focus on asset division rather than the emotional 

and legal struggles of divorce. These findings emphasize the need for legal awareness programs 

that educate individuals across all marital statuses about the implications of prenuptial 

agreements in ensuring fair and less stressful divorce settlements. 

2) Null Hypothesis: There is no association between respondents’ gender and their 

opinion on the effects of the absence of prenuptial agreements on divorce settlements 

in India. 

Alternate Hypothesis: There is an association between respondents’ gender and their 

opinion on the effects of the absence of prenuptial agreements on divorce settlements 

in India. 
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Table 2 

 

 

Interpretation: 

The calculated p-value is 0.000. Since the p-value < 0.05, the null hypothesis is rejected. So, 

there is an association between respondents’ gender and their opinion on the effects of the 

absence of prenuptial agreements on divorce settlements in India. 

Discussion: 

The association between gender and opinions on the effects of the absence of prenuptial 

agreements indicates differing perspectives based on financial, emotional, and legal 

considerations in divorce settlements. Female respondents predominantly believe that the 

absence of prenuptial agreements increases emotional and financial stress for both spouses, 

likely due to concerns about economic security and emotional burdens during divorce 

proceedings. Male respondents, however, are more inclined to view the absence of prenuptial 
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agreements as affecting financial fairness in asset division, suggesting a stronger focus on 

financial outcomes rather than emotional stress. Additionally, a smaller proportion of both 

genders believe that prenups have little impact on divorce settlements, highlighting a general 

acknowledgment of their significance. These findings emphasize the need for greater 

awareness and discussions on prenuptial agreements to ensure equitable financial and 

emotional outcomes for both parties in divorce proceedings. 

RESULTS: 

Figure 1 shows that respondents’ opinions on whether prenuptial agreements should be legally 

recognized in India vary across gender groups. A majority of male respondents support the 

legal recognition of prenups, whereas female respondents exhibit a more divided stance. A 

smaller percentage of transgender respondents participated, with their responses showing 

mixed opinions. 

Figure 2 shows that gender influences perspectives on whether prenuptial agreements help 

protect financially weaker spouses after divorce. Female respondents predominantly believe 

that prenups provide financial security to the economically weaker partner, whereas male 

respondents exhibit a more balanced distribution between agreement and neutrality. 

Transgender respondents' opinions are more varied, with no significant leaning toward one 

side. 

Figure 3 shows that age significantly impacts support for the legalization of prenuptial 

agreements. Younger respondents, particularly those in the 18–30 age group, show the highest 

level of support, whereas older age groups, especially those above 50, demonstrate lower 

approval rates. The middle age groups (31–50) exhibit mixed responses, with some support but 

also noticeable skepticism. 

Figure 4 shows that perceptions of whether prenuptial agreements prevent financial disputes 

vary across different age groups. The 18–30 and 31–40 age groups show a higher level of 

agreement that prenups can help prevent financial disputes, while respondents in the 41–50 

and above 50 age groups are more divided, with a higher proportion expressing neutrality or 

disagreement. 

Figure 5 shows that respondents’ perceptions of the average duration of contested divorce 
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cases in India vary across age groups. Younger respondents (18–30) tend to estimate shorter 

durations, while older respondents, particularly those above 40, believe that divorce cases take 

significantly longer. 

Figure 6 shows that opinions on the effects of the absence of prenuptial agreements on divorce 

settlements differ across marital status categories. Divorced respondents overwhelmingly 

believe that the absence of prenups complicates settlements, while married respondents are 

more divided in their views. Single respondents show a mix of agreement and neutrality, 

possibly due to their lack of direct experience with divorce. 

Figure 7 shows that marital status influences perceptions of whether prenuptial agreements 

help reduce the duration of divorce cases. Divorced respondents strongly agree with this 

statement, while married respondents are split between agreement and uncertainty. Single 

respondents exhibit a range of responses, with many expressing neutrality. 

Figure 8 shows that marital status affects opinions on whether prenuptial agreements promote 

financial transparency in marriage. Divorced and single respondents tend to support the notion 

that prenups enhance financial transparency, whereas married respondents are more likely to 

express neutrality or disagreement. 

Figure 9 shows that respondents' place of residence influences their support for the legalization 

of prenuptial agreements in India. Urban respondents display the highest level of support, while 

semi-urban and rural respondents show more mixed or skeptical views. 

Figure 10 shows that perceptions of whether Indian society will accept prenuptial agreements 

in the next decade vary based on respondents’ place of residence. Urban respondents tend to 

believe that prenups will gain acceptance, whereas rural respondents are more hesitant, with a 

significant proportion expressing doubt. 

Figure 11 shows that respondents' educational qualifications play a role in their support for the 

legalization of prenuptial agreements. Higher-educated respondents (postgraduate and PhD 

holders) are more likely to support prenups, whereas those with lower educational 

qualifications (diploma and undergraduate) exhibit a more balanced or uncertain stance. 

Figure 12 shows that educational qualifications also affect opinions on whether prenuptial 

agreements help reduce the duration of divorce cases. Respondents with postgraduate and PhD 
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qualifications predominantly agree that prenups shorten divorce cases, whereas diploma and 

undergraduate respondents are more divided in their views. 

Figure 13 shows that respondents have varied opinions on whether prenuptial agreements 

should include financial protection for homemakers and non-earning spouses. A significant 

proportion of respondents support the inclusion of such protections, particularly among those 

who recognize financial vulnerabilities in marriage. However, some respondents express 

neutrality or disagreement, possibly due to the belief that financial protection should be 

determined through other legal means rather than prenups.  

Figure 14 shows that respondents' perceptions of whether prenuptial agreements promote 

financial transparency in marriage influence their support for legal recognition. A large portion 

of respondents who agree that prenups enhance financial transparency also support their legal 

recognition, while those who are skeptical about the role of prenups in transparency exhibit a 

lower level of support for legalization.  

DISCUSSION: 

Figure 1 shows that gender differences influence attitudes toward the legalization of prenuptial 

agreements in India. Male respondents show higher support, possibly due to their perception 

of prenups as a financial safeguard in marriage. Female respondents are more divided, 

reflecting concerns about trust and fairness. Some may view prenups as protective, while others 

see them as undermining marital commitment. The mixed responses among transgender 

individuals highlight the need for inclusive legal discussions on marriage and financial security. 

Figure 2 shows that female respondents largely believe that prenuptial agreements help protect 

financially weaker spouses, likely due to concerns over economic security post-divorce. Male 

respondents display a more balanced perspective, suggesting they view prenups as fair to both 

parties rather than favoring one. The varied responses among transgender participants suggest 

differences in financial vulnerabilities and legal expectations within their community. Overall, 

the responses indicate that while prenups are increasingly seen as financial protection tools, 

concerns remain about their potential impact on spousal equity. 

Figure 3 shows that younger respondents are more likely to support the legalization of 

prenuptial agreements, possibly due to their exposure to modern financial planning and global 
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legal practices. Older respondents show less support, likely influenced by traditional views of 

marriage as a lifelong commitment where financial agreements may seem unnecessary. The 

middle-aged groups display mixed responses, reflecting a balance between changing legal 

perceptions and cultural values. This highlights a generational shift in attitudes toward financial 

independence in marriage. 

Figure 4 shows that younger respondents believe prenups help prevent financial disputes, 

whereas older respondents are more skeptical. This could be due to younger individuals 

viewing marriage pragmatically, considering financial security essential. Older respondents, 

who may see marriage as built on trust, could feel prenups introduce unnecessary legal 

complexities. The varied responses reflect evolving perspectives on financial independence 

and marital stability across age groups. 

Figure 5 shows that perceptions of the average duration of contested divorce cases vary by 

age. Younger respondents tend to underestimate divorce durations, likely due to limited 

exposure to legal proceedings. Older respondents, especially those above 40, believe divorce 

cases take significantly longer, possibly based on their experiences or awareness of real-life 

cases. This suggests that understanding of legal timelines improves with age and exposure. 

Figure 6 shows that marital status affects opinions on the absence of prenuptial agreements in 

divorce settlements. Divorced respondents strongly believe that not having prenups 

complicates settlements, likely due to personal experiences with legal and financial disputes. 

Married respondents are more divided, possibly because they have not encountered divorce 

proceedings firsthand. Single respondents show mixed views, reflecting uncertainty about the 

real-life implications of prenups. 

Figure 7 shows that divorced respondents overwhelmingly believe prenups help reduce the 

duration of divorce cases, supporting the idea that legal clarity before marriage prevents 

lengthy disputes. Married respondents express uncertainty, possibly because they view prenups 

as unnecessary in stable relationships. Single respondents show varied opinions, indicating a 

lack of personal experience with the divorce process. These findings suggest that direct 

exposure to divorce proceedings influences support for prenups. 

Figure 8 shows that marital status affects opinions on whether prenuptial agreements enhance 

financial transparency. Divorced and single respondents tend to believe prenups promote 
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financial openness, likely valuing clear financial agreements before marriage. Married 

respondents show greater skepticism, possibly viewing financial transparency as a personal 

rather than legal matter. This suggests that firsthand experience with financial disputes 

influences perceptions of prenups. 

Figure 9 shows that respondents’ place of residence influences their support for the legalization 

of prenuptial agreements. Urban respondents show the highest support, likely due to exposure 

to international legal norms and financial planning. Semi-urban and rural respondents exhibit 

more mixed or skeptical views, possibly due to traditional beliefs regarding marriage and 

financial dependency. This suggests that urbanization plays a role in shaping attitudes toward 

marital contracts. 

Figure 10 shows that perceptions of Indian society accepting prenups in the next decade vary 

based on residence. Urban respondents are more optimistic, likely due to increasing awareness 

of financial planning and legal reforms. Rural respondents express greater hesitation, reflecting 

a slower cultural shift toward legalizing marital agreements. These responses indicate that 

social and legal acceptance of prenups may evolve at different rates in urban and rural areas. 

Figure 11 shows that educational qualification influences support for prenuptial agreements. 

Respondents with postgraduate and PhD degrees show higher support, likely due to their 

awareness of legal frameworks and financial planning. Those with lower educational 

qualifications exhibit more uncertainty, possibly due to limited exposure to legal policies on 

marriage. This highlights the role of education in shaping attitudes toward financial 

agreements. 

Figure 12 shows that higher educational qualifications correlate with the belief that prenuptial 

agreements help reduce divorce case durations. Postgraduate and PhD holders predominantly 

agree, likely due to their understanding of legal proceedings. Diploma and undergraduate 

respondents are more divided, possibly due to less awareness of legal complexities in divorce. 

This suggests that education level influences perceptions of prenups as tools for legal 

efficiency. 

Figure 13 shows that there is a general agreement that prenuptial agreements should provide 

financial protection for homemakers and non-earning spouses, reflecting concerns about 

economic security post-divorce. This aligns with broader discussions on financial dependency 
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in marriage, particularly in societies where one spouse may forego employment for household 

responsibilities. The respondents who oppose or remain neutral may believe that existing 

divorce laws provide adequate financial protection or that prenups should not mandate 

financial obligations. This indicates a need for further legal discussions on balancing financial 

security with contractual freedom in marriage. 

Figure 14 shows that respondents who see prenups as enhancing financial transparency are 

more likely to support their legalization. This suggests that people who prioritize financial 

openness in relationships view prenups as a means to ensure clarity and prevent disputes. The 

reluctance among some respondents to recognize prenups legally may stem from concerns that 

financial agreements could introduce mistrust in marriage. These findings highlight the 

importance of addressing both the practical and emotional implications of prenups in legal 

discourse. 

CONCLUSION: 

As the legal landscape of marriage and divorce continues to evolve in India, the potential 

adaptation of U.S. prenuptial laws has become a subject of considerable discussion. The aim 

of this study is to explore the legal and social implications of introducing prenuptial agreements 

in India, with a special focus on public perception, financial security, and the efficiency of 

divorce proceedings. The objective of this research is to assess how the absence of prenuptial 

agreements impacts divorce settlements, analyze their role in reducing litigation complexities, 

and evaluate societal attitudes toward their legalization. The study further examines whether 

prenuptial agreements can serve as a tool for ensuring financial fairness and protecting 

vulnerable spouses in divorce cases. Findings highlight that prenuptial agreements are more 

widely supported by men, younger individuals, urban residents, and those with higher 

education, while women and older respondents are more skeptical. Respondents believe 

prenups promote financial transparency, reduce divorce case duration, and protect financially 

weaker spouses, though concerns about trust and social acceptance persist. The suggestions 

will be to implement legal awareness campaigns and policy reforms addressing gender-based 

concerns, generational differences, and societal misconceptions to improve acceptance of 

prenuptial agreements. Strengthening legal frameworks, ensuring financial protection for 

homemakers, and promoting financial transparency in marriage can help integrate prenups into 

India's evolving legal and social landscape. The future scope of this research lies in further 
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examining the potential legal framework required to implement prenuptial agreements in India 

while addressing cultural and ethical concerns. Future studies can also explore comparative 

legal models from other jurisdictions and assess their applicability in the Indian context. As 

discussions on modernizing India’s marriage laws progress, ensuring a balance between 

financial security, legal clarity, and societal acceptance remains crucial in shaping the country’s 

approach to prenuptial agreements. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Indian Journal of Law and Legal Research    Volume VII Issue I | ISSN: 2582-8878 

 
 

Page: 6356 

REFERENCES 

1. Bhuraney, N. (2021). Status and scope of prenuptial agreements in India with special 

reference to personal laws in Australia. Issue 3 Int'l JL Mgmt. & Human., 4, 734. 

2. Malhotra, S. (2021). Does the Option to Sign Prenuptial Agreements Affect Domestic 

Violence?. Available at SSRN 4165086 

3. Ahamed, S., & Zaidi, A. (2022). Prenuptial Agreements: Status & Validity. Jus Corpus 

LJ, 3, 738. 

4. Pillalamarri, B. (2023). Validity of Prenuptial Agreements in India. Issue 2 Indian JL & 

Legal Rsch., 5, 1. 

5. Hegde, S. (2023). A study on prenuptial agreements as contracts in India and USA. 

Legal Lock J., 3, 15. 

6. Ikubanni, O. O., Oyebade, A. A., Ololu, T., Mohammed, I. B., Adam, A., Hussaini, M., 

& Hussaini, Y. (2023). Planning for Divorce before the Marriage: The Concept of Pre-

Nuptial Agreement and its Enforceability in Nigeria. Journal of Commercial and 

Property Law, 10(2), 215-228. 

7. Ridzuan, A. R., Asharudin, E. N., Bakhtiar, N. A. M., Ibrahim, N. H., Ab Rahman, Z., 

Luthfia, A., & Douglas, I. J. A. J. (2023). THE ACCEPTANCE AND 

UNDERSTANDING OF PRENUPTIAL MARRIAGE AGREEMENTS IN 

MALAYSIA. I-iECONS e-proceedings, 480-486. 

8. Thompson, S. (2024). Prenuptial agreements in comparative perspective. Research 

Handbook on Marriage, Cohabitation and the Law, 418-433. 

9. Nasution, R. H., & Sartika, L. (2024). Marriage Agreement: Is It A Solution Or A 

Dilemmatic. Al-A'mal: Jurnal Manajemen Bisnis Syariah, 1(1), 26-30. 

10. Yadav, A. K., & Ali, M. (2024). Prenuptial Agreements in the Institution of Marriage in 

India: Legal Framework & Societal Perceptions. Legal Research & Analysis, 2(2). 

11. Ghatol, A., Unde, P., & Anmol, T. (2024). The emerging importance of prenuptial 



Indian Journal of Law and Legal Research    Volume VII Issue I | ISSN: 2582-8878 

 
 

Page: 6357 

agreement in Indian society. Anvesak, 54(1), 22-31. 

12. Sharma, R. (2024). Cultural Significance of Marriage Ceremonies: a Legal Perspective. 

Available at SSRN 4814394. 

13. Rohmadi, R., Faizin, M., Zain, R. D. C., Nasution, Y. S. J., & Suhardiman, S. (2024). 

Optimizing Prenuptial Agreements for Asset Protection: A Maqashid Sharia Based 

Approach. Al-Istinbath: Jurnal Hukum Islam, 9(2), 411-434. 

14. Damanik, P., & Damanik, S. Y. C. P. (2024). Legal Protection of Land Rights in Mixed 

Marriages Ending in Divorce. Indonesian Journal of Law and Economics Review, 

19(3), 10-21070. 

15. Maula, B. S., Zain, M. F., & Nada, S. (2024). Marital Property in Marriages of Different 

Nationalities in Indonesia According to National Law and Islamic Law. El-Aqwal: 

Journal of Sharia and Comparative Law, 1-16. 

16. Soraya, J., & Althafzufar, M. A. (2024). Legal Consequences Of Annulment Of A 

Prenuptial Agreement In Marriage Between Individuals Of Different Nationalities. 

JHK: Jurnal Hukum dan Keadilan, 1(2), 16-25 

  


