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ABSTRACT

India's food safety is governed by the Food Safety and Standards Act, 2006
(FSS Act). This Act consolidates various Acts & orders that had earlier
handled food-related matters. issues in various Ministries and Departments,
such as Prevention of Food Adulteration Act, 1954, Fruit Products Order,
1955, Meat Food Products Order, 1973, Vegetable Oil Products (Control)
Order, 1947, Edible Oils Packaging (Regulation) Order 1988, Milk and Milk
Products Order, 1992. The Food Safety and Standards Authority of India
(FSSAI) is the primary regulatory body responsible for setting and enforcing
standards. The FSS Act classifies food offenses by severity, from minor
violations like misbranded food to the most serious offense of unsafe food
(food injurious to health). Penalties are tiered, starting with fines for less
severe offenses and escalating to imprisonment for offenses that cause injury
or death. Enforcement is carried out by Food Safety Officers (FSOs),
Designated Officers (DOs), and the Commissioner of Food Safety. The FSS
Act operates on a principle of strict liability, not requiring proof of criminal
intent. It also works in conjunction with other laws like the Indian Penal Code
(IPC) and the Consumer Protection Act (CPA), 2019, which allows
individuals to seek compensation directly. Some of the Landmark Case like
Maggi Noodles case (2015): Stressed the need for scientific rigor and
transparent regulatory processes. Hindustan Unilever case: Clarified that a
company must be named as an accused before its officers can be prosecuted.
Future legislative trends, such as the proposed Food Safety and Standards
(Amendment) Bill, 2019, indicate a move toward stricter penalties, including
mandatory imprisonment and, in fatal cases, the potential for the death
penalty.
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Introduction:

A Multi-Faceted Legal Framework for Food Safety in India

India’s legal framework for regulating food safety is vigorous. There are multi-faceted systems
designed to protect public health and ensure consumer trust. India’s approach to food safety
has undergone a major transformation. It’s no longer a jumble of old laws but a streamlined,
unified system designed to keep us safe. Food Safety and Standards Act, 2006 (FSS Act)as the
cornerstone of Food safety in India, which consolidates various food laws and establishes a
single, apex regulatory body. It’s the central piece of legislation that brings together all the old,

fragmented food laws into one comprehensive framework.

The Act creates the Food Safety and Standards Authority of India (FSSAI), a single, powerful
body responsible for setting science-based standards for food items, regulating their
manufacturing, storage, distribution, and sale, and enforcing compliance. The FSS Act covers
a wide range of offenses, each with different levels of penalties. These offenses are divided into
a tiered structure, from minor non-compliance to serious violations that endanger lives.

Penalties can include fines, imprisonment, or both.

The law’s structure is designed to be progressive, with more severe punishments for more
egregious offenses.Thus,the FSS Act, however, does not operate in a vacuum. Its provisions
are intricately linked with other significant statutes, including the Indian Penal Code, 1860
(IPC), and the Consumer Protection Act, 2019 (CPA). The Indian Penal Code (IPC) addresses
food safety primarily through two sections that deal with the adulteration(272) and sale of
noxious food(273). The Consumer Protection Act in India, particularly the 2019 Act, provides
a strong framework for safeguarding consumer rights related to food safety. It complements
the primary legislation, the Food Safety and Standards Act (FSSA), 2006, by giving consumers
a direct means to seek redressal. The Act is based on several fundamental consumer rights that

directly apply to food safety like Right to Safety, Right to Information, Right to Seek Redressal.

Part I: The Foundational Pillar — The Food Safety and Standards Act, 2006 (FSS Act)

1.1.  Genesis and Foundational Objectives: A Paradigm Shift

Prior to the enactment of the Food Safety and Standards Act in 2006, India’s food safety was

governed by a fragmented collection of laws and orders. This patchwork included the
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Prevention of Food Adulteration Act, 1954, the Fruit Products Order, 1955, the Meat Food
Products Order, 1973, and the Milk and Milk Products Order, 1992, among others. This
multiplicity of laws created a complex and often contradictory regulatory environment.
Different government ministries and departments were responsible for various aspects of food
regulation, leading to a lack of uniformity, overlapping jurisdictions, and fragmented
enforcement that impeded effective oversight and created significant confusion for consumers,

traders, and manufacturers alike.

The Act’s primary objectives are clearly defined: to protect and promote public health through
the regulation and supervision of food safety. It aims to achieve this by establishing science-
based standards for food products and by regulating every stage of the food supply chain, from
the initial manufacture and storage to distribution, sale, and import. The FSS Act places a clear
emphasis on the responsibilities of all Food Business Operators (FBOs), including
manufacturers, distributors, and retailers, to ensure their products are safe, hygienic, and free

from contaminants such as pesticides, heavy metals, and toxins.

By creating a unified regulatory framework, the government sought to ensure that all food
products available to consumers are wholesome and of high quality, thereby safeguarding the
health and well-being of the population. Ultimately, the FSS Act’s purpose is simple: to make
sure all the food on your plate is wholesome and safe, protecting the health of everyone in

India.!

1.2.  The FSSAI: The Apex Regulatory and Enforcement Body

The FSS Act established the Food Safety and Standards Authority of India (FSSAI) as the
central regulatory body. FSSALI is tasked with implementing the Act’s provisions and serves as
the “single reference point for all matters related to food safety and standards in the country”.
As a statutory body under the Ministry of Health and Family Welfare, FSSAI is responsible for
formulating and enforcing food safety standards nationwide, based on scientific guidance and

risk assessment.

The FSSAI's key functions extend beyond mere regulation. The Authority Is responsible for
specifying limits for food additives, contaminants, and other substances. It is also empowered

to create a nationwide information network to disseminate reliable data on food safety and to

! Chapter 2 - FSSAI, https://www.fssai.gov.in/upload/uploadfiles/files/Chapter2.pdf
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promote public awareness through various initiatives. Examples of these initiatives include
‘Eat Right India,” which aims to provide quality meals to all citizens, and ‘Clean Street Food,’
a program dedicated to educating and training street food vendors on hygienic practices. The
enforcement of these regulations, however, operates through a dual-tiered structure. While
FSSAI provides the central policy intervention and direction, the primary responsibility for
field-level enforcement rests with the States and Union Territories (UTs), headed by State Food
Safety Commissioners and their appointed Food Safety Officers (FSOs).

As India’s food safety system is a two-part effort. The FSSAI acts as the central guide, creating
all the rules and regulations for safe food across the country. However, they don’t handle the
day-to-day work. That’s the job of the State and Union Territory governments. They are the
ones who put these rules into action. The State Food Safety Commissioner leads this effort,
overseeing Food Safety Officers who are the boots on the ground, conducting inspections and
ensuring food businesses follow the rules. This collaboration ensures that while the same

standards apply everywhere, the enforcement is managed locally for better effectiveness.

1.3 The Licensing and Registration system

A cornerstone of the FSSA’s regulatory control Is the mandatory licensing and registration
system. The Act stipulates that no person can commence or continue any food business without
obtaining the requisite license or registration. The FSSAI issues a 14-digit license number to
compliant FBOs, which serves as a uniform system for maintaining consistent standards across
the industry. This system is intended to ensure accountability and traceability of all food

businesses, thereby strengthening the regulatory framework.

Part II: Classification of Food Offenses under the FSS Act

A Note on the Principle of Strict Liability

The FSSA is founded on the principle of strict liability. This legal doctrine holds that a Food
Business Operator (FBO) can be held accountable for harm caused by their food products
regardless of whether they had the intent or knowledge of the offense. This is a crucial element
of the Act, as it places the entire burden of ensuring product safety and integrity squarely on
the business, thereby reflecting the reality that consumers have minimal or no control over the

food production process. This principle is a powerful tool to deter unsafe practices and protect
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public health. The FSSA regulations mandate that FBOs comply with specified safety
regulations, and any failure to do so, regardless of intent, can lead to severe legal repercussions,

including fines, license suspension, or criminal charges.
Classification and Legal Definitions of Major Offenses

The FSSA systematically categorizes offenses based on the nature and severity of the

contravention. The Act defines a series of offenses with increasing punitive consequences.

1. Selling Food Not of the Demanded Quality: This offense applies to any person who sells
food that is not in compliance with the provisions of the FSS Act or is not of the nature,

substance, or quality demanded by the purchaser.

2. Sub-standard Food: This is defined as a food article that fails to meet the prescribed quality

standards but may not necessarily be injurious to health.

3. Misbranded Food: This offense is committed when a food article is sold, stored, or
manufactured with misleading labelling, false descriptions, or deceptive packaging that
misrepresents its nature, substance, or quality. This includes products that are coloured or
coated to conceal damage or make them appear of greater value. In a direct response to this
issue, the FSSALI has recently launched a new digital tool for consumers to report misleading

claims on labels, empowering the public to assist in enforcement?.

4. Misleading Advertisements: The Act strictly prohibits any person or publisher from
creating or disseminating advertisements that falsely describe a food product, deceive

consumers about its nature or quality, or provide a dishonest guarantee.’

5. Food Containing Extraneous Matter: This refers to the presence of any unpermitted

substance in the food.

6. Unhygienic or Unsanitary Conditions: The Act penalizes manufacturers or processors who

produce food under unsanitary or unhygienic conditions.

221 U.S. Code § 343 — Misbranded food — Legal Information Institute,
https://www.law.cornell.edu/uscode/text/21/343
3 FSSALI issues advisory on misbranding and misleading claims India,
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7. Possessing Adulterants: This is a specific offense for importing, manufacturing, storing, or
selling any material that can be used for adulterating food. The penalty is tiered, depending on

whether the adulterant is injurious to health.

8. Unsafe Food: This is the most serious category of offense. The FSSA defines “unsafe food”
as an article whose nature, substance, or quality is so affected as to render it injurious to health.
The definition is broad and includes a comprehensive list of conditions, such as the presence
of poisonous substances, contamination from filthy or rotten matter, unhygienic processing,

and the presence of pesticides or heavy metals in excess of prescribed quantities.

9. Other Contraventions: The FSSA also addresses a range of other offenses, including
carrying out a food business without a license, obstructing or impersonating a Food Safety

Officer, and giving false information to a regulatory authority.

An Exhaustive Analysis of Offenses Penalties

The FSS Act outlines a tiered penalty structure that corresponds directly to the severity of the
offense. These provisions are designed to deter non-compliance and protect consumers from

both financial deception and physical harm.

2.1. Penalties for Less Severe Offenses

The FSS Act imposes penalties for various contraventions that do not necessarily involve direct

harm to human health but violate regulatory standards or mislead consumers.

e Sub-standard Food: Any person who manufactures, sells, stores, distributes, or

imports sub-standard food is liable to a penalty that may extend to five lakh rupees.

e Misbranded Food: The penalty for manufacturing, storing, selling, or importing
misbranded food is a fine that may extend to three lakh rupees. This includes offenses

related to false or misleading labelling and advertising.

¢ Food Containing Extraneous Matter: Any person involved in the supply chain of a
food article containing extraneous matter is liable to a penalty that may extend to one

lakh rupees.
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e Misleading Advertisements: For any person involved in the publication of a
misleading advertisement, the FSS Act prescribes a penalty that may extend to ten lakh
rupees. The burden of proof to justify any claim made in an advertisement rests on the

person making the claim.
2.2. The Most Grave Offense: Punishment for Unsafe Food (Section 59)

The FSS Act reserves the most severe punishments for offenses involving unsafe food, with
penalties escalating based on the degree of harm caused. This provision serves as powerful
deterrent against food adulteration and negligence that endangers public health. The

punishment framework is tiered as follows:

e Unsafe food not resulting in injury: Punishable with imprisonment for a term which

may extend to six months and a fine which may extend to X1 lakh.

e Unsafe food resulting in non-grievous injury: Punishable with imprisonment for a

term which may extend to one year and a fine which may extend to %3 lakh.

e Unsafe food resulting in grievous injury: Punishable with imprisonment for a term

which may extend to six years and a fine which may extend to 5 lakh.

e Unsafe food resulting in death: This is the most severe punishment, with
imprisonment for a term not less than seven years, which may extend to life

imprisonment, and a fine of not less than 10 lakh.

e Operating without a license: A person carrying out a food business without the
required license is punishable with imprisonment for a term which may extend to six

months and a fine which may extend to 5 lakh.*
2.3 The Path Forward: Recent Reforms and Proposed Legislative Amendments

The documented implementation gaps and the persistent threat of food safety crises have
prompted a strategic policy response. This has taken the form of a shift towards a more

aggressive, deterrent-based approach, and a proactive posture in enforcement. The proposed

4 Adjudication, Prosecution, Offences and Penalties - FSSAI,
https://fssai.gov.in/upload/uploadfiles/files/Chapter11.pdf
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2019 Amendment Bill is the most significant legislative signal of this change, indicating a

move to install a greater fear of severe punishment to deter offenses.

The Food Safety and Standards (Amendment) Bill, 2019

While this bill has not yet been enacted into law, it provides a clear indication of the direction

policymakers are considering to strengthen the Act.

1. The Introduction of the Death Penalty: The most radical proposal in the bill is the
introduction of the death penalty for offenders who manufacture, store, or sell adulterated food
that results in the death of a consumer. This reflects a policy determination that the magnitude
of the punishment must be such that it serves as a powerful deterrent against such “heinous

acts”.

2. Enhanced Monetary Penalties: The bill proposes a substantial increase in fines for

numerous offenses, with some penalties rising to as much as 350 lakh.

3. Shift to Mandatory Minimum Punishments: For many offenses, the language in the Act
would be changed from “may extend to” a certain amount to “shall not be less than™ a specific
penalty. This shift introduces mandatory minimum fines and imprisonment, limiting judicial

discretion and ensuring that offenders face a certain level of punitive consequence.

4. Broader Compensatory Provisions: The bill also proposes a significant increase in the
compensation for victims, with compensation for death rising from “not less than 5 lakh” to

a fixed %25 lakh.

The following table provides a comparative analysis of the existing and proposed penalties

under the 2019 Amendment Bill.
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Table 2: Proposed Amendments (2019 Bill): A Comparative Analysis of Penalties’

Section Offense Existing Penalty| Proposed Penalty Key Change
(FSSA 2006) (2019 Amendment
Bill)
50 Selling food not of|Penalty up to I5[Penalty not less than ¥5Mandatory
quality demanded lakh. For Petty[lakh. For Petty FBOs:minimum fine
FBOs: up tojnot less than 325,000
X25,000
51 Sub-standard food Penalty up to I5{Imprisonment up to 6|lmprisonment
lakh months and penalty upfadded, fine
to 310 lakh doubled
52(1) |Misbranded food Penalty up to 3[Imprisonment up to 3|Imprisonment
lakh months and penalty notfadded,
less than 5 lakh mandatory
minimum fine
53(1) [Misleading Penalty up to X10[lmprisonment up to 2|Imprisonment
advertisement lakh years and penalty notfadded,
less than 10 lakh mandatory
minimum fine
54 Food containing|Penalty up to X1{lmprisonment up to 3|Imprisonment
extraneous matter lakh months and penalty upfadded, fing
to 310 lakh increased tenfold
56 Unhygienic/unsanitary [Penalty up to Xl|Imprisonment up to 6{lmprisonment
processing lakh months and penalty upfadded, fing
to 35 lakh increased
fivefold
57(1) |Possessing adulterants [Up to 2 lakh|lUp to 6  months{Imprisonment
(non-injurious) orfimprisonment and 10jadded, fines
up to 10 lakhllakh  penalty (non-|increased
(injurious) injurious) or up to 7
years imprisonment and
up to X1 crore penalty
(injurious)
59(iv) |Unsafe food leading tollmprisonment for|Death, or life{Introduced death|
death 7 years to life andlimprisonment and finefpenalty, fine
fine not less thanlup to 50 lakh increased
%10 lakh
65(1) |Compensation for death|Not less than I5R25 lakh Compensation
lakh increased
fivefold

Note: The proposed amendments are from the Food Safety and Standards (Amendment) Bill,

5 THE FOOD SAFETY AND STANDARDS (AMENDMENT) BILL, 2019,
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2019, and do not represent enacted law unless passed by Parliament.

Part II1: The Legal Machinery for Enforcement and Adjudication

The enforcement of the FSS Act is managed through a clear, multi-tiered hierarchy of officials,
each with distinct roles and responsibilities. This structure ensures that regulatory action is both

swift and procedurally sound.

3.1. The Hierarchical Enforcement Structure

At the base of the enforcement pyramid is the Food Safety Officer (FSO), who serves as the
"backbone of the entire food safety compliance structure". Appointed by the Commissioner of
Food Safety, FSOs are responsible for on-the-ground enforcement. Their powers include
inspecting food establishments, drawing and sampling food items for laboratory testing,
investigating consumer complaints, and seizing unsafe food products. FSOs are required to pay

for any sample they take at the prevailing market rate to ensure procedural fairness.

Above the FSO is the Designated Officer (DO). The DO is a key decision-maker in the
process, responsible for licensing and registration of food businesses at the district level. The
DO receives and scrutinizes the analysis reports from the Food Analyst and is tasked with
deciding the subsequent course of action. The DO can issue an "Improvement Notice" to an
FBO for non-compliance, and can even suspend or cancel a license if the FBO fails to comply

with the notice.

At the apex of the state-level enforcement is the Commissioner of Food Safety. This officer
heads the state's food safety machinery and holds the crucial power of sanctioning prosecution

for offenses that are punishable with imprisonment.

3.2. Step-by-Step Procedure for Prosecution

The FSS Act outlines a clear procedural flow for initiating legal action against an offender.

1. Sampling and Analysis: The process begins with an FSO collecting a "legal sample"
from a food business operator. This sample is then sent to a Food Analyst, who must

submit an analysis report to the Designated Officer within fourteen days.

2. Scrutiny by Designated Officer: Upon receiving the report, the Designated Officer
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scrutinizes it and determines whether the contravention is punishable with only a fine or

with imprisonment.

3. Adjudication or Prosecution: The DO's decision dictates the next step. If the offense
is punishable with a fine only, the DO authorizes the FSO to file an application for
adjudication with the Adjudicating Officer. If the offense is punishable with
imprisonment, the DO recommends the case to the Commissioner of Food Safety for

sanctioning prosecution.

4. Court Proceedings: The Commissioner of Food Safety then decides whether to refer
the matter to a court of ordinary jurisdiction for offenses with a prison term up to three

years or to a Special Court for more serious offenses.

This procedural framework ensures that legal action is taken in a structured manner, with clear
lines of authority and decision points. The process provides a valuable template for legal

professionals navigating food safety cases.

Table 2: The Multi-Tiered Enforcement Hierarchy: A Procedural Flowchart

Graph TD
A --> B(Inspects & Collects Sample)
B --> C(Sends to Food Analyst)
C --> D(Food Analyst Analyses Sample)
D --> E(Sends Report to Designated Officer)
E --> F{Designated Officer Scrutinizes Report & Decides}
F --> |Punishable with Fine Only| G(Authorizes FSO to File for Adjudication)
G --> H[Adjudicating Officer]
H --> I(Holds Inquiry & Imposes Penalty)
F --> |Punishable with Imprisonment| J(Recommends Prosecution to Commissioner)
J->K
K --> L(Sanctions Prosecution)
L --> M{Refers to Court based on Gravity of Offense}
M --> |Imprisonment up to 3 years| N[Court of Ordinary Jurisdiction]

N --> |Imprisonment exceeding 3 years| O
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Part I'V: The Intersection of Food Offenses with Other Indian Laws

India's food safety legal landscape is not confined to the FSS Act alone. The FSS Act operates
in a coordinated legal ecosystem, interacting with other key statutes to provide a

comprehensive legal safety net for consumers.
4.1. The FSS Act and the Indian Penal Code, 1860 (IPC)

The Indian Penal Code, 1860, contains provisions for food-related offenses, most notably
Section 272, which penalizes the "adulteration of food or drink intended for sale". The
punishment under this section is a term of imprisonment that may extend to six months, or a

fine, or both.

While the IPC provides a general criminal provision for food adulteration, the FSS Act serves
as a more specialized and effective legal tool for a regulatory body. A key difference lies in the
legal basis for conviction. The IPC requires proving a specific criminal intent to make the food
"noxious," which can be a high legal bar. In contrast, the FSS Act often operates on the
principle of strict liability. If a food product is found to be non-compliant with the prescribed
standards, an offense has been committed, regardless of whether a malicious intent to cause
harm can be proven. This shift from proving criminal intent to enforcing regulatory standards
makes the FSS Act a more efficient and pragmatic instrument for modern food safety

governance.®

Table 3: Comparative Analysis: FSS Act vs. IPC Section 272

Feature FSS Act, 2006 Indian Penal Code, 1860
(Section 272)
Legal Specialized, comprehensive regulatory law General criminal law
Basis

Mens Rea | Primarily strict liability; intent is not required for | Requires proof of intent to
(Intent) | most offenses. Punishments for "unsafe food" are | make the food "noxious"

6) Section 272 IPC — Legal Section of the Day — Century Law Firm, https://www.centurylawfirm.in/blog/legal-
section-of-the-day-section-272-ipc/
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Feature FSS Act, 2006 Indian Penal Code, 1860
(Section 272)

linked to the outcome (injury or death), not
malicious intent.

Scope of | Covers a wide range of offenses including sub- [Limited to the specific act of]

Offense standard food, misbranding, misleading adulterating food or drink to
advertisements, unhygienic conditions, and unsafe make it noxious
food
Penalties | Tiered penalties ranging from fines (up to X10 Punishable with
lakhs) to life imprisonment and, as proposed, the imprisonment up to 6
death penalty months, fine, or both

4.2. The Consumer Protection Act, 2019 (CPA)

The Consumer Protection Act, 2019, introduces the concept of "product liability," which holds
manufacturers, sellers, and service providers responsible for harm caused by a defective
product. The CPA provides a parallel and distinct legal channel for consumer redressal that

complements the FSS Act.’

The Act established the Central Consumer Protection Authority (CCPA), which has the power
to order the recall of unsafe goods and impose penalties for misleading advertisements and
unfair trade practices. However, its most significant contribution is empowering individual
consumers to directly seek compensation for harm or "deficiency in service" through consumer
courts. While FSSAI focuses on regulatory enforcement and prosecuting offenders on behalf
of the state, the CPA allows an affected consumer to seek direct financial relief. This dual-
pronged approach provides a more holistic safety net, with FSSAI addressing systemic public
health issues and consumer courts providing targeted, speedy relief to affected individuals. For
example, a consumer was awarded X1.10 lakh in compensation from a restaurant for food
poisoning, and another was awarded 340,000 for food poisoning at a wedding reception,

showcasing the practical efficacy of this legal channel.®

7] Understanding Product Liability Under the Consumer Protection Act ..., https://thelaw.institute/consumer-
protection-issues/product-liability-consumer-protection-act-2019/

8 Consumer Protection Act, 2019 comes into force from today - PIB,
https://www.pib.gov.in/PressReleasePage.aspx?PRID=1639925
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Part V: Analysis of Landmark Judicial Precedents and Regulatory Interventions

Judicial precedents have played a critical role in shaping the interpretation and application of
food safety laws, ensuring that regulatory power is exercised with due diligence and scientific

rigor.
5.1. The Maggi Noodles Case: A Watershed Moment

The Maggi Noodles controversy in 2015 served as a watershed moment in India's food safety
history. The FSSAI imposed a nationwide ban on the product following allegations of high
lead and MSG levels. Nestle, the manufacturer, challenged this ban in the Bombay High Court.’

The court's judgment was a significant precedent on the balance of power between a regulatory
body and a business. The Bombay High Court lifted the ban, citing a violation of the principles
of natural justice because FSSAI had not provided Nestle with a show-cause notice or an
opportunity for a hearing. The court also emphasized the critical importance of scientific rigor
and due process, noting that the labs initially used to test the samples were not accredited. The
court directed re-testing at three independent, NABL-accredited laboratories, which eventually
cleared the product. This case established a clear principle: even in a public health emergency,
a regulator's power is not absolute and must be exercised in a transparent and procedurally

correct manner.'°
5.2. The Corporate Liability Precedent: The Hindustan Unilever Case

The Karnataka High Court's ruling in a case against Hindustan Unilever Limited (HUL)
established a crucial legal principle regarding corporate liability under the FSS Act. The case
involved allegations of pesticide contamination in biscuits, but the court quashed the criminal

proceedings against the HUL CEO because the company itself was not named as an accused!!.

The court's decision was based on Section 66 of the FSS Act, which specifies that when a
company commits an offense, "every person who at the time the offense was committed was

in charge of, and was responsible to, the company for the conduct of the business of the

® The return of Maggi: A case study - International Journal of Applied Research

10 Newslex: August - September 2015 - ANALYSIS OF THE NESTLE JUDGMENT - Manupatra,

! Karnataka HC quashes criminal case against HUL CEO in food safety row, cites lack of corporate prosecution
- Storyboard18
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company...shall be deemed to be guilty of the offense". The court's interpretation of this section
clarified that the legal principle of vicarious liability cannot be invoked in isolation against an
individual officer without first naming the company as a party to the case. This ruling has
significant implications for both legal professionals and FBOs, as it provides a clear legal
defence and compels enforcement authorities to be meticulous in their filings. The Act also
provides a statutory "due diligence" defence for individuals, further complicating the legal

landscape.!?
5.3. Broader Judicial Oversight

The judiciary's role in food safety extends beyond individual case adjudication. The Supreme
Court has actively intervened to push the FSSAI to take action on long-pending regulatory
issues. In one instance, the Court issued a stern warning to the FSSAI to notify pending food
safety rules, particularly concerning nutraceuticals, which had become a source of public health

concern due to a lack of regulation.

This judicial interference, which the Court undertook as a last resort, highlights a broader
pattern where the judiciary is not merely a passive adjudicator but an active catalyst for
regulatory action. The Supreme Court's "ultimatum" was a clear signal that regulatory inaction
or "lethargy" can have tangible public health consequences, and that the judiciary will step in

to ensure that the legal framework's intended purpose of safeguarding public health is fulfilled.

Part VI: Implementation Challenges and Enforcement Gaps: The Chasm Between Law

and Reality

While the FSSA, 2006, is a legislatively robust framework, a critical examination reveals
significant institutional and infrastructural deficits that have created a tangible gap between its
statutory power and its practical effectiveness. This disparity is a key area of analysis for

understanding the true state of food safety in India.
The CAG Report: A Critical Appraisal

The Comptroller and Auditor General’s (CAG) report provides a detailed critique of FSSAI’s

performance a decade after its establishment, offering an objective look at the challenges

12 High Court quashes case against Hindustan Unilever CEO - Bangalore Mirror,
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undermining the law’s enforcement.

1. Delayed and Incomplete Regulatory Framework: The CAG found that even a decade
after the Act’s enactment, the FSSAI had not framed all the necessary regulations required by
the law. The report noted a lack of clarity on the prioritization of standards for certain food
products and, in some cases, observed that the task of revising standards was entrusted to

representatives of food business operators, creating a potential conflict of interest.

2. Human Resource Deficiencies: The report identified an acute shortage of staff at various
levels, which directly impacted the FSSAI’s ability to enforce food safety measures across the
states. The Ministry and FSSAI had failed to frame recruitment regulations, resulting in an
over-reliance on contractual employees for routine functions, a practice that defeats the purpose

of hiring them for specific, defined tasks.

3. Deficient Laboratory Infrastructure: The state of food testing laboratories was identified
as a major bottleneck. The CAG found that 65 out of 72 state food laboratories did not possess
the necessary National Accreditation Board for Testing and Calibration Laboratories (NABL)
accreditation. Furthermore, there was a shortage of functional food testing equipment and
qualified food analysts, leading to deficient testing, particularly for essential parameters like
microbiological contamination, pesticides, and heavy metals. This systemic failure in the lab
infrastructure directly impacts the ability to collect definitive evidence for prosecution under

the Act.

4. Lax Licensing and Enforcement: The audit revealed that licenses were issued to FBOs on
the basis of incomplete documents in more than 50% of the cases checked. The FSSAI also
failed to ensure that customs authorities prevented the entry of unsafe foods into the country.

These findings highlight a lack of stringent enforcement at key regulatory checkpoints.

Judicial Pronouncements and the Reality of Enforcement

The Indian judiciary has actively engaged with and applied the provisions of the FSSA. Courts
have relied on FSSALI licenses, registration certificates, and lab analysis reports to rule in cases
related to trademark violations and food safety. The principle of strict liability is a powerful
tool in these legal battles, but the documented deficiencies in lab infrastructure introduce

potential vulnerabilities into the legal process. The slow pace of traditional lab analysis and the
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findings of the CAG report suggest that the law’s powerful punitive framework can only be
fully leveraged if the institutional and technical capacity for enforcement is significantly

strengthened.
Part VII : The Future of Food Safety: Technology and Innovation

The FSSAI is strategically leveraging technology to overcome the systemic challenges of scale,
manpower, and infrastructure. This approach represents a paradigm shift from a reactive, post-

incident model to a proactive, preventive one.
8.1 Digital Transformation and Centralized Platforms

The Food Safety Compliance System (FoSCoS) is the FSSATI’s flagship digital platform, which
replaced the outdated Food Licensing and Registration System (FLRS). FoSCoS functions as
a unified, one-stop portal for all food safety procedures, from license applications to inspection
management. It is designed with a modern architecture that can integrate with other

government systems like GST and PAN, enabling a “360-degree profiling of businesses™.!?

The shift to FoSCoS is a strategic leapfrog initiative for the FSSAI. It moves the organization
beyond inefficient, paper-based processes that are common in developing economies. This
digital infrastructure has the potential to formalize the unorganized sector by making
compliance simpler and more accessible, directly addressing a core challenge of limited

institutional capacity.
8.2 Emerging Technologies in the Food Supply Chain

The FSSALI is also exploring the use of cutting-edge technologies to enhance food safety and

traceability across the entire supply chain.

e Block chain: This technology offers the potential to create a secure, immutable, and
real-time record of a food product’s journey from “farm to fork”. By recording
cultivation practices, processing details, and distribution logs on a block chain, the

FSSAI and consumers can verify the authenticity of a product and combat fraud.'*

1349, About FoSCoS - FSSAL https:/foscos.fssai.gov.in/about-foscos
!4 The Role of Block chain in Food Traceability: A Descriptive Study Dr. Bharti Pathania,
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e Artificial Intelligence (AI) and Internet of Things (IoT): Al-powered tools can be
used for predictive risk assessment, analysing historical data and environmental factors
to flag high-risk shipments before a contamination event occurs. IoT sensors can
provide real-time monitoring of critical factors like temperature and humidity
throughout the cold chain, which is crucial for reducing spoilage and maintaining

quality.'

The integration of these technologies represents a strategic path to compensate for a lack
of human resources and physical infrastructure. By automating monitoring and providing
real-time data, these tools can scale food safety efforts across a vast and diverse country in

a way that would be impossible through human-led enforcement alone.
Part VIII: Conclusion and Recommendations

The Indian legal framework for addressing food offenses is robust, sophisticated, and
continuously evolving. At its core, the system is designed to provide a multi-faceted approach
to public health protection and consumer redressal. The FSS Act, 2006, serves as the primary
and most comprehensive regulatory tool, shifting the focus from reactive punishment to
proactive prevention. Its tiered penalty structure and clear enforcement hierarchy, led by the

FSSAI and its field officers, provide a systematic mechanism for tackling non-compliance.

The legal framework's strength lies in its ability to operate in conjunction with other critical
statutes. The Consumer Protection Act, 2019, offers a vital parallel channel for consumer-
centric redressal, allowing individuals to seek direct compensation in consumer courts for harm
caused by defective products. While the FSS Act's penalties are levied in a regulatory or
criminal context, the CPA provides a more personal and immediate avenue for relief.
Furthermore, the reliance on the FSS Act as a specialized law has largely rendered the general

criminal provisions of the Indian Penal Code obsolete for most food-related offenses.

Recent judicial precedents have underscored the importance of due process and scientific rigor
in all regulatory actions, as demonstrated by the Maggi case. These rulings have affirmed that
even in cases of public health concern, regulators must adhere to legal procedures and

principles of natural justice. The Hindustan Unilever case, in particular, has provided a crucial

15 Next-Gen Food Safety Technologies: Blockchain, Al, and IoT in Action - Primority Ltd,

Page: 8362



Indian Journal of Law and Legal Research Volume VII Issue IV | ISSN: 2582-8878

clarification on the legal prerequisites for corporate liability, emphasizing the necessity of

naming the company itself as an accused before prosecuting its officers.

Looking ahead, the legislative trend points towards a more punitive legal environment. The
proposed amendments in the Food Safety and Standards (Amendment) Bill, 2019, indicate a
growing sentiment that stricter penalties, including mandatory imprisonment and even the
death penalty for fatal offenses, are necessary to deter serious food crimes. This signals a future

of even more stringent enforcement and a greater emphasis on punitive measures.
Strategic Recommendations:

e For Food Business Operators (FBOs): FBOs must move beyond mere compliance and
implement robust, verifiable food safety management systems such as HACCP and ISO
standards. Documented due diligence protocols, including supplier verification and

periodic product testing, are essential to avail statutory defences and mitigate legal risks.

e For Consumers: Consumers are encouraged to utilize the dual avenues for redress. For
systemic issues or serious offenses, they should report violations to the FSSAI or state
food authorities. For personal harm or financial loss, filing a complaint in a consumer
court under the Consumer Protection Act is an efficient and effective route to seek

compensation.

e For Legal Professionals: It is imperative for legal practitioners to possess a nuanced
understanding of both the FSS Act and the Consumer Protection Act. Building a strong
case or defence requires meticulous attention to procedural requirements, scientific
evidence, and the specific nuances of corporate and vicarious liability as established by

recent judicial precedents.
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