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INTRODUCTION | BACKGROUND OF THE CASE: 

This question was first raised up before the court in State of Maharashtra V. Maruti Sripati 

Dubal1, the Bombay High Court held that the right to life includes a right to die, and 

consequently, the court struck down section 309 of IPC which provides punishment for  an 

effort to kill . 

On the other hand, the Andhra Pradesh High Court in Chenna Jagdeshwar V. State of A.P2 

 
1 State of Maharashtra V. Maruti Sripati Dubal, 1986 88 Bom. LR, 589 
2 Chenna Jagdeshwar V. State of A.P, 1988 Cr LJ, 549  
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held that right to die is not a fundamental right guaranteed under Article 21 and hence 309 

is not unconstitutional. 

After that, some issues were raised in the case of P. Rathinam V. Union of India that 3, 

 (1). Has Article 21 any positive content or is it merely negative in its reach?  

(2). Has a person who resided in India a right to die?  

Then, The division bench of the Apex Court in agreeing with the view of the Bombay High 

Court in the Maruti sripati Dubal case & held that a person has a right to die. The court 

held that that right to measure in Article 21 includes the right to not live. 

This view of the apex court was rightly corrected by the Five Judge Constitution Bench of 

the Supreme Court in Gian Kaur V. State of Punjab4, the judge overruled the 

P.Rathinam's case and held that right to life under Article 21 of the Indian 

constitution doesn't include right to die or right to be killed. 

 

Observation of Justice J.S Verma: 

Any aspect of life which makes it dignified could also be read into Article 21 of the 

constitution but not which extinguishes it and is, therefore inconsistent with the continued 

existence of life resulting in effacing the right itself 

The court made it clear that the right to life including the right to live with human dignity 

would mean the existence of such right up to the end of natural life. This also includes the 

proper to a dignified life up to the purpose of death including a dignified procedure of 

death. 

Thus Court set aside the judgment of the Bombay High Court In the Maruti Sripati Dubal 

case and the decision of the Supreme Court in P. Rathinam's case and upheld the judgment 

of the Andhra Pradesh High court in Chenna Jagdeshwar's case.  

As we can see from the judgment of the Apex Court in Gian Kaur's case that, the right to  

 
3 P. Rathinam V. Union of India, 1994 3 SCC, 394 
4 Gian Kaur V. State of Punjab, (1996) 2 SCC, 648  
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die is not a fundamental right, so many issues came up for consideration in Aruna 

Ramchandra Shanbaugh V. Union of India5. 

As the petitioner, during this case, was an in depth friend of Aruna, who was during 

a persistent vegetative state after her brutal rape for several years, the two-judge bench of 

the Supreme Court laid down the rules for passive Euthanasia and legalized it but during 

this particular case, passive Euthanasia was allowed subject to certain conditions and 

subject to the approval of the supreme court after following the due procedure as laid 

down by the Court within the case. 

A three-judge bench of the Supreme Court in 2014 had termed the judgment in Aruna 

Shanbaugh inconsistent and referred the interest Euthanasia to its Five Judge Constitution 

Bench. Subsequently, the present case comes before the apex court of India via writ  

petition. 

 

FACTS OF THE CASE : 

The present case is based on the phenomenon of life-death in a legal sense, dealing with a 

different perspective of Natural law, International Laws & Law of Land in order to 

maintain the dignity of life; during life and afterlife, which makes it one of the recent 

landmark judgment in the history of Indian judiciary. 

As dealing with the background & facts of the case, the case came before the Hon’ble 

Supreme court of India in the year 2005 as a writ petition6 by a registered society (NGO) 

named as “Common cause”7. 

The main aim of the society was to provide justice at the mass level to the people with the 

common causes through the medium of PIL8. The society filed a PIL in 2005 in order to 

legalize Euthanasia (Passive Form)9. 

 
5 Aruna Ramchandra Shanbaugh V. Union of India, AIR 2011 S.C. 1290. 
6 INDIA CONST. art. 32. 
7 Indian Environment Portal , Common Cause a registered society, 

http://www.indiaenvironmentportal.org.in/content/374155/common-cause/ 
8 The PILS Project, About public interest litigation,( 2019 ),  https://www.pilsni.org/about-public-interest-

litigation 
9 YADAV & PRADHAN, A CONCEPT OF EUTHANASIA AT INDIAN & WORLD CONTEXT 30-52, (2021). 
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The contention of the petitioners was to extend the Right of dignified life till  the right to 

have a dignified death. If the right to live with dignity prescribed in one the Art. Of COI10, 

Then why not it can extend to vice-versa form. 

In addition to the Passive form of mercy killing, they contented about the legalization of 

living wills11, so that the suffering person can write about his pain, illness & authorizes his 

family to stop such treatment. 

Out of the abovementioned contention by the petitioner, some of the issues raised & comes 

out before the Hon’ble SC, which are discussed  below… 

 

ISSUES… 

Whether a person has a right to refuse medical treatment & withdrawal of medical devices 

used in treatment? 

Whether art. 21, which provides the Right to life extends to the Right to die?  

Whether is any difference between active & passive form of Euthanasia? 

Whether Passive euthanasia should be allowed on the will of the patient? 

 

ANALYSIS | ARGUMENTS: 

Every person has the right for their self-determination and he should be permitted to have 

a choice for their own life. 

Petitioner also contended that it is always better to die rather than being under some 

considerable and persistent pain 

 

Cross Arguments... 

 
10 CONSTITUTION OF INDIA, article 21 
11  India allows 'living wills' for terminally ill, BBC NEWS (March 9, 2018), https://www.bbc.com/news/world-asia-

india-43341155 
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The state has the duty to protect the life of every citizen and but Euthanasia could lead to 

the destruction of care and saving the life of the patients. 

The use of Euthanasia will prohibit the discovery of new medicines which actually can 

cure incurable diseases and it will discourage the research and invention of those particular 

diseases in the near future 

 

CONCLUSION 

“Why should I fear death? If I am, then death is not. If death is, then I am not.” 12 

The constitution bench in Common Cause13 held that passive euthanasia can be given by means 

of the withdrawal of life support to patients in a permanent vegetative state.  

Active Euthanasia is still not legal in India. Active Euthanasia means the administration of 

lethal compounds for ending life. 

The Supreme Court of India declared through a five-judge Constitution bench that, if strict 

guidelines are followed, the government would honor the right to the dignified procedure of 

death allowing consenting patients to be passively euthanized. 

At present there is no act which talks about passive euthanasia14, the ruling of the Supreme 

Court is the law of the land until any legislation is enacted by the parliament. 

The scope and ambit of Article 21 is very vast and it includes any aspect of life which makes it 

dignified and it also includes the right to a dignified life up to the point of death including a 

dignified procedure of death.  

 

 

 
12 Epicurus,“Why should I fear death? If I am, then death is not. If death is, then I am not.”, goodreads, 

https://www.goodreads.com/quotes/662599-why-should-i-fear-death-if-i-am-then-death 
13 A registered society  v/s Union of India on 9th March 2018 
14 YADAV & PRADHAN, A CONCEPT OF EUTHANASIA AT INDIAN & WORLD CONTEXT 200-201, 

(2021) 
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