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ABSTRACT

The rising involvement of women in India’s labour market signifies a
transformative shift in the nation's socio-economic fabric. Yet, the journey
toward gender-equitable workplaces remains hindered by enduring
challenges such as pay disparity, occupational segregation, lack of maternity
support, and workplace harassment. While the Indian Constitution, labour
legislation, and judicial precedents offer a comprehensive framework for
protecting women’s rights at work, their implementation remains uneven,
particularly across informal and unregulated sectors. This paper critically
examines the legal and institutional safeguards available to working women
in India. It explores constitutional provisions, statutory enactments, judicial
interventions, and select state-level initiatives. Through doctrinal analysis,
the paper further investigates the gaps between legal entitlements and actual
enforcement, offering pragmatic suggestions to promote gender-just
workplaces and inclusive labour practices.
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CHAPTER 1: INTRODUCTION

In the contemporary era of globalization and inclusive development, the participation of
women in the workforce is not merely a measure of progress but a fundamental indicator of a
nation’s socio-economic health. In India, while the contribution of women to various sectors—
from public administration to private entrepreneurship—has increased steadily over the past
few decades, the legal protection available to them remains uneven in reach and inconsistent
in enforcement. Working women, especially in the formal and informal sectors, continue to
encounter gender-based inequalities, safety concerns, wage disparities, and institutional neglect

despite a rich corpus of laws designed to protect their rights.

According to the Periodic Labour Force Survey (PLFS) 2022-23, the Female Labour Force
Participation Rate (FLFPR) in India stands at 32.8%, reflecting a stark gender gap when
compared to their male counterparts.! While rural women are more likely to be employed, often
in unpaid or informal jobs, urban women face challenges in balancing professional
commitments with societal expectations and workplace discrimination. Despite being equally
qualified, women are frequently underrepresented in leadership roles, marginalized in wage

structures, and exposed to unsafe working conditions, particularly in male-dominated sectors.?

The Constitution of India, envisioned as a transformative document, provides a strong
normative foundation for gender equality. Provisions such as Articles 14, 15, and 16 guarantee
equality before the law, prohibit discrimination on the basis of sex, and ensure equal
opportunity in public employment.> Additionally, the Directive Principles of State Policy,
notably Articles 39(a), 39(d), and 42, urge the state to secure just and humane working
conditions and maternity relief for women workers.* These constitutional promises have been
supplemented by statutory enactments such as the Maternity Benefit Act, 1961, the Equal
Remuneration Act, 1976, and the Sexual Harassment of Women at Workplace (Prevention,

Prohibition and Redressal) Act, 2013, commonly known as the POSH Act.’

! Ministry of Statistics and Programme Implementation, Periodic Labour Force Survey (PLFS), Annual Report
2022-23 (June 2023), https://www.mospi.gov.in.

2 International Labour Organization, India Wage Report: Wage Policies for Decent Work and Inclusive Growth
(2018), https://www.ilo.org.

3 INDIA CONST. arts. 14, 15 & 16.

41d. arts. 39(a), 39(d) & 42

5 The Maternity Benefit Act, No. 53 of 1961, INDIA CODE (1961); Equal Remuneration Act, No. 25 of 1976,
INDIA CODE (1976); Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act,
No. 14 of 2013, INDIA CODE (2013).
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Judicial pronouncements have further reinforced these legal protections. In the landmark case
of Vishaka v. State of Rajasthan, the Supreme Court laid down detailed guidelines to prevent
sexual harassment at the workplace, which eventually formed the basis for the enactment of
the POSH Act.® Through progressive interpretation of constitutional rights, courts in India have

expanded the ambit of dignity, privacy, and safety for women in employment.

Yet, the effectiveness of these laws remains dependent on their implementation. A large
proportion of India’s female workforce is engaged in the informal sector, where access to legal
safeguards is minimal or absent. Even in the organized sector, Internal Complaints Committees
mandated under the POSH Act are often missing, non-functional, or ineffective. Maternity

benefits are denied under various pretexts, and wage parity remains elusive in many sectors.

This research paper aims to analyze the legal framework protecting working women in India,
evaluate its implementation, and explore the judiciary's role in strengthening these rights. It
further identifies existing challenges, and offers policy suggestions to bridge the gap between

legal theory and lived reality.
CHAPTER 2: CONSTITUTIONAL PROVISIONS FOR WORKING WOMEN

The Constitution of India is the foundation upon which the nation’s legal and institutional
structures are built. It is not only a legal document but also a reflection of the country's
commitment to justice, equality, and dignity for all citizens—irrespective of gender. For
working women, the Constitution provides a robust framework that upholds their rights,
guarantees equal treatment, and obliges the state to take proactive measures to eliminate

discrimination in employment and workplace environments.
2.1 Equality Before Law and Non-Discrimination

Article 14 of the Constitution declares that every person is equal before the law and entitled to
equal protection of the laws.” This provision is central to the idea of fairness in employment
and wages. For women in the workforce, it implies that they cannot be treated differently
simply because of their gender. Article 15 goes a step further by specifically prohibiting

discrimination by the State on the basis of sex, among other grounds.® However, it also includes

¢ Vishaka v. State of Rajasthan, (1997) 6 S.C.C. 241 (India).
7INDIA CONST. art. 14.
$1d. art. 15.

Page: 5484



Indian Journal of Law and Legal Research Volume VII Issue ITI | ISSN: 2582-8878

an enabling clause—Article 15(3)—that empowers the State to enact special laws or policies
in favor of women and children. This clause has played a significant role in validating various

women-centric labor welfare laws.
2.2 Equality of Opportunity in Employment

Article 16 reinforces the idea of merit-based employment by mandating that all citizens shall
have equal opportunity in matters relating to public employment or appointment to any office
under the State.” This constitutional safeguard prevents gender-based exclusion in public sector
jobs and forms the backbone for implementing recruitment policies that are inclusive of
women. It also serves as the legal foundation for gender-neutral hiring practices in government

institutions.
2.3 Directive Principles and Socio-Economic Rights

Though not enforceable by courts, the Directive Principles of State Policy lay down important
guidelines for governance, with many of them directly relevant to working women. Article
39(a) calls upon the State to provide men and women equal rights to an adequate means of
livelihood.!® Article 39(d) further emphasizes equal pay for equal work for both sexes,
reinforcing the idea of wage equality. Article 42 directs the State to ensure just and humane
working conditions and to provide for maternity relief.!! These principles have inspired several
labor legislations such as the Maternity Benefit Act, 1961 and the Equal Remuneration Act,
1976.

Although the Directive Principles are not justiciable, the Indian judiciary has time and again
interpreted Fundamental Rights in light of these principles, thereby making them indirectly
enforceable. For instance, in Randhir Singh v. Union of India, the Supreme Court held that the
principle of “equal pay for equal work,” though not a fundamental right in itself, could be read

into Article 14 and Article 16.12

°1d. art. 16.

101d. art. 39(a).

'11d. arts. 39(d), 42.

12 Randhir Singh v. Union of India, (1982) 1 S.C.C. 618 (India).
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2.4 Fundamental Duties and Gender Sensitivity

Article 51-A(e) imposes a moral responsibility on every citizen to renounce practices that are
derogatory to the dignity of women.!* While this provision is primarily ethical, it adds value to
the overall discourse on workplace behavior and gender sensitivity. It underscores the idea that
ensuring a safe and respectful environment for working women is not only the duty of the State

but also of individuals and institutions.
2.5 Judicial Interpretation and Expanding Horizons

The Indian judiciary has played a transformative role in interpreting constitutional provisions
to broaden the scope of gender justice. Courts have consistently held that the right to equality
under Article 14 and the right to life under Article 21 include within their ambit the right to a
safe and dignified workplace. In Air India v. Nargesh Meerza, the Supreme Court struck down
service conditions that allowed termination of air hostesses upon pregnancy, holding it
discriminatory and violative of Articles 14 and 15.'* Similarly, in Vishaka v. State of Rajasthan,
the Court drew upon international conventions and constitutional principles to formulate

guidelines on sexual harassment at the workplace.!®

Through such interpretations, constitutional provisions have evolved from mere text to

powerful tools for social transformation.
CHAPTER 3: LABOUR WELFARE LAWS FOR WOMEN

India’s labour law framework contains several statutes aimed at ensuring fair, safe, and
dignified working conditions for employees. For women in particular, these laws provide
special protections addressing workplace discrimination, health and safety needs, maternity
support, and wage equality. These safeguards are crucial not only for enhancing women’s
participation in the workforce but also for reducing the economic and social disadvantages they

often face in male-dominated or unregulated work environments.

13 INDIA CONST. art. 51-A(e).
14 Air India v. Nargesh Meerza, (1981) 4 S.C.C. 335 (India).
15 Vishaka v. State of Rajasthan, (1997) 6 S.C.C. 241 (India).
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3.1 Factories Act, 1948

The Factories Act, 1948 is one of India’s earliest and most significant legislations related to
industrial workers. While the Act applies to all factory workers, it includes gender-specific
provisions to protect women’s welfare. It restricts women from being employed in hazardous
processes, mandates adequate sanitation facilities, and prohibits night shifts for female workers
unless safety measures are in place.!® Additionally, the law requires creche facilities in factories
where a minimum number of women are employed, thereby supporting working mothers in

balancing childcare with employment responsibilities.
3.2 Minimum Wages Act, 1948

To address exploitation through underpayment, the Minimum Wages Act ensures that both men
and women receive at least a baseline wage for their labour. Although the Act is gender-neutral,
its relevance to working women lies in the fact that many female employees, particularly in the
unorganized sector, are paid significantly less than male counterparts. This law provides a legal
benchmark below which wages cannot fall, and states are empowered to fix different minimum

rates based on the nature of work.!”
3.3 Equal Remuneration Act, 1976

Recognizing the problem of gender-based pay discrimination, the Equal Remuneration Act was
enacted to guarantee equal pay for equal work. This legislation prohibits employers from
discriminating between male and female workers when they perform the same or similar roles.
It also restricts discriminatory practices in recruitment, training, and promotion based on
gender. The Act has helped lay a legislative foundation for achieving gender parity in both

government and private employment sectors.'®
3.4 Maternity Benefit Act, 1961

The Maternity Benefit Act is a landmark law that protects the rights of pregnant employees and
new mothers. It grants paid maternity leave, job protection, and other benefits to ensure that

women do not face economic or professional disadvantages due to motherhood. Following the

16 The Factories Act, No. 63 of 1948, § 66, India Code (1948).
17 The Minimum Wages Act, No. 11 of 1948, § 3, India Code (1948).
18 The Equal Remuneration Act, No. 25 of 1976, §§ 4-5, India Code (1976).
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2017 amendment, the duration of paid leave was extended to 26 weeks for the first two
children, along with provisions for work-from-home options and creche access.!” This law
plays a critical role in enabling women to remain in the workforce without compromising their

health or caregiving responsibilities.
3.5 Occupational Safety, Health and Working Conditions Code, 2020

As part of recent labour reforms, the Code on Occupational Safety, Health and Working
Conditions consolidates and modernizes several older laws, including those impacting women
workers. It includes specific provisions for clean restroom facilities, separate washing areas,
and safety measures in hazardous workplaces for female employees. Importantly, it reinforces
the duty of employers to prevent sexual harassment and ensure a gender-sensitive work

environment.2°

Together, these labour welfare laws form a legal safety net for women employees across various
industries. However, their impact ultimately depends on implementation, awareness among

workers, and strict enforcement by authorities.
CHAPTER 4: MATERNITY BENEFIT LAWS AND RELATED PROVISIONS

One of the essential aspects of protecting women in the workforce is ensuring that they are not
professionally penalized or financially burdened due to pregnancy or childbirth. In India,
maternity rights are safeguarded primarily through the Maternity Benefit Act, 1961, supported
by amendments and complementary welfare schemes. These laws aim to uphold the dignity of

motherhood while promoting continuous participation of women in employment.
4.1 Objectives and Scope of the Maternity Benefit Act, 1961

The Maternity Benefit Act was introduced with the intention of securing employment benefits
for women during maternity. It applies to establishments such as factories, shops, and
companies employing a specified number of workers. The law ensures that women receive paid

leave around childbirth, job security during maternity, and other necessary support.?! It also

19 The Maternity Benefit (Amendment) Act, No. 6 0of 2017, § 5, India Code (2017).
20 The Occupational Safety, Health and Working Conditions Code, No. 37 of 2020, §§ 13—14, India Code (2020).
2l The Maternity Benefit Act, No. 53 of 1961, § 5, India Code (1961).
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mandates that employers cannot dismiss or alter the working conditions of a woman employee

merely because she is pregnant.
4.2 Entitlements under the Act

Under the original framework, women were entitled to 12 weeks of paid maternity leave.
However, recognizing the evolving needs of working mothers, the 2017 amendment to the Act
extended this benefit to 26 weeks for women having their first two children.?? In addition, it
introduced the provision of work-from-home arrangements where feasible, and made it
mandatory for establishments employing more than 50 people to offer creche facilities. These
changes reflect an intent to balance professional obligations and maternal responsibilities

without economic hardship or career stagnation.
4.3 Conditions for Eligibility and Compliance;

To be eligible for maternity benefits, a woman must have worked in the organization for at
least 80 days in the 12 months preceding the expected delivery.?* The law prohibits employers
from assigning strenuous tasks or night shifts during the months leading up to childbirth. Non-
compliance by the employer—such as denial of leave or termination during maternity—can
attract penalties under the Act. However, enforcement in the private sector, especially among

small businesses and unregistered firms, remains a significant challenge.
4.4 Complementary Schemes and State-Level Initiatives

Beyond the statutory benefits, various government schemes also aim to support maternity and
child care. For example, the Pradhan Mantri Matru Vandana Yojana (PMMVY) provides a
direct cash incentive for wage compensation to pregnant women in the unorganized sector.?*
Similarly, several states have launched supplementary maternity schemes offering nutritional
support, hospital incentives, or additional leave days. However, awareness and access to these

programs are uneven, especially in rural and informal sectors.

22 The Maternity Benefit (Amendment) Act, No. 6 0of 2017, § 5(3), India Code (2017).

B1d. §5(2).

24 Ministry of Women & Child Development, Pradhan Mantri Matru Vandana Yojana (PMMVY),
https://wed.nic.in (last visited June 18, 2025)
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4.5 Critical Evaluation and Impact

While the Maternity Benefit Act is a progressive law on paper, its effectiveness depends largely
on enforcement and compliance mechanisms. A major issue is that many women, particularly
in contract and informal employment, are excluded from its scope.?> Moreover, employers may
hesitate to hire or retain women fearing the cost implications of paid leave. Hence, there is a
pressing need to integrate maternity benefits into a broader framework of workplace inclusion,

combining legal protection with practical support measures.

CHAPTER 5: PREVENTION OF SEXUAL HARASSMENT AT WORKPLACE (POSH
ACT)

Ensuring safety and dignity at the workplace is essential for women’s meaningful participation
in the workforce. Sexual harassment, in any form, creates a hostile and discriminatory
environment, forcing many women to quit, avoid certain professions, or remain silent to protect
their livelihood. To address this systemic issue, India passed a landmark law: the Sexual
Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013,
commonly referred to as the POSH Act.

5.1 Background and Need for the Law

Before the enactment of the POSH Act, there was no statutory mechanism to address sexual
harassment at workplaces in India. The turning point came with the Supreme Court’s verdict
in Vishaka v. State of Rajasthan, where the Court acknowledged the absence of legislative
safeguards and laid down guidelines based on international human rights standards.?® These
guidelines, known as the Vishaka Guidelines, became the legal standard until Parliament
passed the 2013 law. The growing demand from civil society, women’s rights groups, and

judicial urgings ultimately led to the codification of workplace protections.
5.2 Key Definitions and Scope

The POSH Act adopts a wide definition of sexual harassment, covering both physical and

25 International Labour Organization, Maternity Protection and Employment, INDIA REPORT (2021),
https://www.ilo.org.
26 Vishaka v. State of Rajasthan, (1997) 6 S.C.C. 241 (India).
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verbal conduct, unwelcome gestures, remarks, and advances.?” Importantly, the law applies to
all workplaces—public or private—and includes both organized and unorganized sectors. It
also extends protection to women irrespective of their employment status, covering interns,
daily wage workers, volunteers, and clients. This inclusive approach ensures that the protection
is not limited to salaried professionals but encompasses all women who may be exposed to

vulnerability in work-related environments.
5.3 Internal and Local Complaints Committees

A significant feature of the Act is the mandate for establishing Internal Complaints Committees
(ICCs) in every workplace with ten or more employees.?® These committees are responsible
for receiving and investigating complaints of sexual harassment. In places with fewer
employees or in unorganized sectors, Local Complaints Committees (LCCs) are constituted by
district authorities to serve the same function. The Act lays down specific procedures and

timelines to ensure that complaints are addressed in a timely, confidential, and just manner.
5.4 Employer Responsibilities and Penalties

Employers are obligated under the law to create a work environment that discourages
misconduct and facilitates complaint redressal. This includes sensitizing employees,
conducting regular awareness programs, and prominently displaying the penal consequences
of harassment at the workplace.?” Non-compliance with the provisions of the POSH Act—such
as failing to set up a complaints committee or suppressing complaints—can attract fines and

even lead to cancellation of business licenses in extreme cases.
5.5 Implementation Challenges

While the POSH Act represents a significant legal step toward protecting working women, its
implementation has faced practical challenges. Reports suggest that many small and mid-sized
companies either do not have functioning ICCs or fail to train committee members

adequately.’® Fear of retaliation, lack of awareness among women about their rights, and

27 The Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, No. 14 of 2013,
§ 2(n), India Code (2013).

#1d. § 4.

21d. § 19.

30 Ministry of Women & Child Development, Annual Report on Implementation of POSH Act, 2022,
https://wcd.nic.in (last visited June 18, 2025).
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lengthy inquiry procedures also prevent effective redressal. Moreover, data on complaints and

resolution are limited, making it difficult to assess the real impact of the law on ground.
CHAPTER 6: EQUAL PAY AND WAGE PROTECTION FOR WOMEN

Economic empowerment through equal pay is not just a matter of financial fairness but a
fundamental aspect of gender justice. In India, the wage gap between men and women remains
a persistent challenge despite legal frameworks that prohibit discrimination. Women, even in
skilled roles, often receive less remuneration than their male counterparts for the same or
similar work. This imbalance undermines the constitutional ideals of equality and discourages

many women from entering or continuing in the workforce.
6.1 The Legal Basis for Wage Equality

India has enacted specific laws to promote fair compensation and prevent wage discrimination.
The Equal Remuneration Act, 1976 was introduced to ensure that employers provide equal pay
to men and women performing the same job or work of a similar nature.?! The law also forbids
discrimination in recruitment, promotions, and training based on gender. Although repealed in
2020, its provisions have been absorbed into the Code on Wages, 2019, which consolidates and

updates earlier wage-related laws.*
6.2 Understanding the Gender Wage Gap

Various reports highlight that women in India earn significantly less than men across sectors,
even when qualifications and experience are comparable. This gap is more severe in the
informal economy, where women are frequently underpaid and lack any formal recourse.
According to the India Wage Report by the International Labour Organization, the average
female wage is roughly 80% of the male wage in urban India.’®* This discrepancy is often
attributed to occupational segregation, unconscious bias, and employer reluctance to promote

women into higher-paying roles.

31 The Equal Remuneration Act, No. 25 of 1976, §§ 45, India Code (1976).

32 The Code on Wages, No. 29 of 2019, §§ 3-9, India Code (2019).

33 International Labour Organization, India Wage Report: Wage Policies for Decent Work and Inclusive Growth
(2018), https://www.ilo.org.
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6.3 Minimum Wage Protections

The Minimum Wages Act, 1948—mnow subsumed under the Code on Wages—ensures that
workers receive at least a base rate for their labour, regardless of gender.>* While the law is
gender-neutral, it is particularly relevant to women in unorganized sectors, where exploitation
and underpayment are widespread. Minimum wage protections serve as a critical tool in
preventing wage abuse, especially for domestic workers, agricultural labourers, and factory

hands—roles predominantly occupied by women.
6.4 Barriers to Enforcement

Despite these legal provisions, wage discrimination often continues due to lack of transparency
in hiring, inadequate record-keeping, and absence of grievance redressal mechanisms in many
workplaces.®>> Women, especially those working under contract or informal terms, may not
have access to legal remedies or may hesitate to report violations due to fear of job loss or
retaliation. Moreover, employers in small and medium enterprises may not be aware of their

legal obligations or may intentionally bypass them to reduce labour costs.
6.5 Towards Wage Equity

Closing the gender wage gap requires more than legislation—it demands structural change.
Stronger enforcement, mandatory wage audits, and public reporting of wage data could
increase accountability. Sensitization programs targeting employers and HR managers can help
reduce unconscious bias. Above all, empowering women through legal literacy and access to

justice is essential to ensure that the promise of equal pay translates into workplace reality.

CHAPTER 7: SUPPLEMENTARY LEGISLATIVE AND STATE-LEVEL
PROTECTIONS FOR WOMEN IN EMPLOYMENT

While the Constitution and central labour laws form the backbone of legal protections for
working women in India, a number of other legislative provisions and state-specific initiatives
also contribute to building a more secure and inclusive working environment. These

supplementary frameworks target specific concerns such as working hours, contract labour,

34 The Minimum Wages Act, No. 11 of 1948, § 3, India Code (1948) (now repealed).
35 Ministry of Labour and Employment, Report on the Implementation of Equal Wages Policy (2021),
https://labour.gov.in (last visited June 18, 2025).
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housing, and safety, particularly for women employed in sectors often overlooked by

mainstream regulations.
7.1 Regulation through Shops and Establishments Acts

Every Indian state enforces its own version of the Shops and Establishments Act, which
governs the working conditions of employees in commercial establishments. These Acts
typically regulate working hours, weekly holidays, overtime, and conditions of employment.
For women, some states have introduced additional provisions to restrict night shifts unless
safety and transportation are adequately arranged.’® States like Maharashtra and Tamil Nadu
have also mandated separate restroom facilities and emphasized on safe premises for women

workers.
7.2 Safeguards under the Contract Labour (Regulation and Abolition) Act, 1970

Many women in India are engaged on a contractual basis, particularly in hospitality, education,
cleaning services, and private healthcare. The Contract Labour Act provides for regulation of
working conditions for such employees, including provisions for rest intervals, canteen
services, and maternity benefits when applicable.>” Although the Act is gender-neutral, it
becomes a key tool in safeguarding women employed through contractors, especially in public

institutions or infrastructure projects.
7.3 Provision of Housing and Hostels for Working Women

Recognizing the need for secure and affordable accommodation, both the central and state
governments have introduced schemes to provide hostels for working women. The Ministry of
Women and Child Development runs a centrally sponsored scheme to establish such hostels in
urban and semi-urban areas.>® These facilities aim to promote mobility and employment for
women who migrate from rural or smaller towns in search of work. States such as Kerala,

Karnataka, and West Bengal have adopted similar housing programs tailored to regional needs.

36 Maharashtra Shops and Establishments (Regulation of Employment and Conditions of Service) Act, 2017, §
13; Tamil Nadu Shops and Establishments Act, 1947, § 25.

37 The Contract Labour (Regulation and Abolition) Act, No. 37 of 1970, §§ 12-20, India Code (1970).

3% Ministry of Women & Child Development, Working Women Hostel Scheme Guidelines (2023),
https://wecd.nic.in.
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7.4 Public Transport and Workplace Accessibility

Several state governments have also taken measures to improve workplace accessibility for
women, especially in urban areas. Some cities have introduced women-only buses or metro
coaches, while others offer subsidized or free travel for female employees during peak hours.>
These initiatives, although administrative in nature, address one of the major barriers to female
employment: lack of safe and affordable transportation. Better mobility directly increases

participation rates in formal sectors and reduces dropouts due to safety concerns.
7.5 Need for Integrated Policy and Monitoring

Despite the existence of various schemes and legal provisions, coordination between central
legislation, state policies, and institutional implementation remains fragmented.*® There is a
need for states to regularly assess the status of women in employment and issue updated gender
audits for labour markets. Integration of welfare schemes with legal compliance—such as
linking hostels or safety programs with certified POSH compliance—could significantly

strengthen the ecosystem for working women.

CHAPTER 8: JUDICIAL ROLE IN ADVANCING WORKPLACE RIGHTS FOR
WOMEN

The Indian judiciary has been instrumental in interpreting, expanding, and enforcing women’s
rights in employment. Through a series of progressive judgments, the courts have reinforced
constitutional guarantees and compelled legislative and institutional reforms to ensure dignity,
safety, and equality for working women. In many cases, where legislative gaps existed or

implementation was weak, judicial pronouncements served as critical catalysts for change.
8.1 Upholding Constitutional Equality in Employment

One of the judiciary’s key contributions has been the consistent reinforcement of the equality
clause under Articles 14, 15, and 16 of the Constitution. In C.B. Muthamma v. Union of India,
the Supreme Court struck down service rules that discriminated against women in foreign

service appointments, noting that such gender-based clauses were incompatible with

3 Delhi Government, Pink Ticket Scheme for Free Bus Travel for Women (2022), https://transport.delhi.gov.in.
40 National Commission for Women, Report on Working Conditions of Women in Indian States (2021),
https://ncw.nic.in (last visited June 18, 2025).
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constitutional principles.*! The Court emphasized that administrative rules must align with the

broader constitutional mandate of gender justice.
8.2 Defining “Equal Pay for Equal Work”

In Randhir Singh v. Union of India, the Court interpreted the principle of equal pay for equal
work as a constitutional goal, integrating it with Articles 14 and 16 even though it appears only
in the Directive Principles.*> The decision expanded wage equity protections by stating that
discrimination in pay for identical work violates the principle of equality. This paved the way
for stronger implementation of wage laws and helped bridge the statutory and constitutional

frameworks.
8.3 Preventing Workplace Discrimination

In Air India v. Nargesh Meerza, the Supreme Court declared certain service rules that forced
women air hostesses to retire upon marriage or pregnancy as unconstitutional.** The Court held
that such policies violated women’s right to equality and were arbitrary, discriminatory, and
outdated. This judgment highlighted the importance of removing implicit biases in employment

policies and encouraged more inclusive workplace practices across sectors.
8.4 Establishing Guidelines Against Sexual Harassment

Perhaps one of the most far-reaching contributions of the judiciary in the realm of working
women’s rights came through Vishaka v. State of Rajasthan. In the absence of a specific law,
the Supreme Court drew from international conventions and constitutional guarantees to lay
down guidelines for preventing sexual harassment at workplaces.** These guidelines became
binding law until the Parliament enacted the POSH Act in 2013. This case set a precedent for

judicial activism in protecting women’s dignity and bodily autonomy in the workspace.
8.5 Judicial Push for Institutional Accountability

More recently, courts have emphasized institutional responsibility in enforcing women’s rights.

In Medha Kotwal Lele v. Union of India, the Supreme Court held that non-compliance with

41 C.B. Muthamma v. Union of India, (1979) 4 S.C.C. 260 (India).
42 Randhir Singh v. Union of India, (1982) 1 S.C.C. 618 (India).
43 Air India v. Nargesh Meerza, (1981) 4 S.C.C. 335 (India).

4 Vishaka v. State of Rajasthan, (1997) 6 S.C.C. 241 (India).
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Vishaka Guidelines would amount to contempt of court.*> It directed all government and
private employers to establish complaints committees and submit compliance reports. The
Court’s proactive monitoring created pressure on both public and private entities to implement

internal safeguards seriously.

These landmark decisions illustrate how the judiciary has not only interpreted the law but also
shaped it in favor of gender-inclusive employment. The role of courts in expanding legal
meaning, demanding accountability, and correcting policy inertia has been central to advancing

workplace justice for women in India.

CHAPTER 9: IMPLEMENTATION CHALLENGES AND GAPS IN WORKPLACE
RIGHTS FOR WOMEN

Despite the presence of a detailed legal framework aimed at protecting working women, the
actual implementation of these laws across India remains inconsistent. While central and state-
level statutes exist to ensure safety, equality, and dignity at work, enforcement mechanisms are
often weak, inaccessible, or ineffective, particularly in rural and informal employment sectors.
These gaps hinder the law’s potential and continue to place women at a structural disadvantage

in the labor market.
9.1 Lack of Awareness and Legal Literacy

One of the primary challenges in realizing workplace rights is the limited awareness among
women about their legal entitlements. Many employees—particularly those working in
domestic labor, agriculture, small-scale manufacturing, and retail—are unaware of maternity
benefits, wage protection laws, or grievance redressal options.*® Without access to legal
education or representation, these women are less likely to report violations or demand

accountability from employers.
9.2 Weak Institutional Enforcement

Although laws such as the POSH Act and the Maternity Benefit Act mandate clear procedures,

the institutional structures required to implement them are often absent or dysfunctional. For

4 Medha Kotwal Lele v. Union of India, (2013) 1 S.C.C. 297 (India).
46 National Commission for Women, Legal Awareness Programme for Women Workers, https://ncw.nic.in (last
visited June 18, 2025).
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example, Internal Complaints Committees (ICCs) are not consistently formed in smaller
companies, and inspections by labor officers are irregular or symbolic.*” Furthermore, courts
and grievance bodies face case backlogs, leading to delays in justice that discourage women

from filing complaints.
9.3 Informal and Contractual Employment Exclusion

A large portion of India’s female workforce is employed informally or through contractual
arrangements.*® These workers are often outside the scope of labour protections due to lack of
formal employment records, identification, or permanent contracts. Even where laws
technically apply, practical enforcement is extremely limited, leaving these women vulnerable

to exploitation, wage theft, and harassment with no institutional recourse.
9.4 Employer Non-Compliance and Avoidance

In several cases, employers sidestep compliance by manipulating job roles, avoiding permanent
appointments, or hiring through third-party contractors to avoid accountability.*’ In some
sectors, offering maternity benefits or setting up ICCs is viewed as an economic burden,
resulting in systematic evasion. This attitude reflects not just legal ignorance but an underlying

resistance to investing in gender-sensitive workplace practices.
9.5 Social Stigma and Fear of Retaliation

Even when legal protections exist, women are often hesitant to raise concerns due to the fear
of workplace retaliation or reputational harm.’® In cases involving harassment or
discrimination, victims are frequently blamed, disbelieved, or pressured into silence. This
social pressure is particularly intense in conservative settings, where cultural norms discourage

open discussion about workplace misconduct or gender-based injustice.

Addressing these challenges requires a multi-pronged approach—strengthening legal

enforcement, empowering women with legal knowledge, ensuring transparent compliance

47 Ministry of Women & Child Development, Annual Report on Implementation of POSH Act, 2022,
https://wcd.nic.in.

48 International Labour Organization, India Labour Market Update (2022), https://www.ilo.org.

49 Centre for Policy Research, Working Women and the Informal Sector: Legal Loopholes and Employer Practices
(2021), https://cprindia.org.

50 Human Rights Watch, "No #MeToo for Women in Informal Workspaces" (2023), https://www.hrw.org.
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monitoring, and changing workplace cultures through sustained awareness and training

programs.
CHAPTER 10: CONCLUSION AND SUGGESTIONS

The legal architecture designed to protect working women in India reflects a clear
constitutional commitment to gender justice, equality, and dignity in employment. Over the
years, numerous legislative initiatives—from the Maternity Benefit Act to the POSH Act—
have attempted to ensure that women enjoy safe, equitable, and inclusive workplaces. Judicial
activism has further strengthened these protections, interpreting constitutional provisions in

favor of expanding women’s rights in both public and private employment spaces.

Despite this progress, the lived realities of working women across the country continue to
reflect significant disparities. Legal protections are not always accompanied by institutional
support or public awareness. Women working in informal, unregulated, and contract-based
environments face structural disadvantages due to the absence of enforcement mechanisms.
Even in the formal sector, compliance with legal mandates is often superficial, and the redressal

systems are either ineffective or underutilized due to fear, stigma, or delays in justice.’!

Bridging the gap between law and practice requires a multi-dimensional strategy. The
following policy suggestions may help move toward a more equitable and empowering work

environment for women in India:
10.1 Strengthening Monitoring and Accountability

Labour departments and enforcement authorities must be adequately staffed and trained to
monitor compliance with gender-specific provisions. Routine audits, anonymous complaint
mechanisms, and public reporting of gender-disaggregated employment data should be

institutionalized.>?

5 Centre for Women’s Development Studies, Gender and Work: Ground Realities in India (2022),
https://cwds.ac.in.

52 Ministry of Labour and Employment, Annual Compliance Report on Labour Welfare Laws (2023),
https://labour.gov.in.
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10.2 Expanding Legal Coverage to Informal Sector

A large segment of working women remains outside formal legal protections due to the nature
of their employment. Laws must evolve to accommodate contractual, home-based, and self-
employed workers through simplified documentation, mobile legal clinics, and grievance

redressal at local levels.’
10.3 Promoting Employer Awareness and Cultural Sensitization

Corporate and institutional employers should be mandated to conduct regular gender-
sensitization workshops and legal awareness training for staff and management.>* Inclusion of
workplace equality in CSR agendas and performance evaluations can also enhance

accountability.
10.4 Simplifying Access to Justice

Existing redressal forums, such as ICCs or labour courts, must be made more accessible and
less intimidating for women. Legal aid, psychological support, and fast-track complaint
mechanisms should be expanded across districts, especially in areas with high female

employment.
10.5 Encouraging Participatory Policy Design

Women workers, particularly from marginalized communities, must be consulted during the
formulation of workplace policies and labour laws. A participatory approach will help ensure

that reforms reflect lived experiences and result in effective ground-level implementation.

In conclusion, India’s progress in securing legal rights for working women is noteworthy, but
incomplete. Real transformation requires legal awareness, strong institutions, and cultural
change working in tandem. Only then can the promise of equality in the Constitution be fully

realized in every office, factory, shop, and field across the country.

53 International Labour Organization, Extending Labour Protections to the Informal Economy: Indian Perspective
(2021), https://www.ilo.org.

5% National Commission for Women, Guidelines on Gender Sensitization in the Workplace (2023),
https://ncw.nic.in.

55 Legal Services Authorities, Handbook on Women’s Legal Aid and Workplace Rights (2022),
https://nalsa.gov.in.
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