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TRAUMA-INFORMED LAWYERING: BRIDGING THE GAP
BETWEEN MENTAL HEALTH AND LEGAL PRACTICE IN
INDIA
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ABSTRACT

In a country as socio-economically diverse and deeply stratified as India,
trauma is not just personal but systemic. Individuals navigating the legal
system often come with histories of violence, displacement, caste-based or
gender-based  discrimination, and socio-economic marginalization.
Traditional legal practices often overlook these lived realities, inadvertently
perpetuating re-traumatization. Trauma-informed lawyering (TIL) is an
emerging, empathetic legal approach that prioritizes client safety, agency,
and dignity. This paper analyzes the relevance of TIL in the Indian context,
explores its principles and integration into legal education and practice, and
proposes reforms rooted in mental health jurisprudence, international human
rights obligations, and lived experiences of clients.
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1. INTRODUCTION

The Indian legal system, steeped in constitutional values and procedural guarantees, often
functions within a rigid adversarial framework. While this system aspires to ensure justice, it
frequently falls short in addressing the mental, emotional, and psychological realities of those
it serves, particularly trauma survivors. Trauma, a deeply distressing experience with lasting
psychological effects, plays a critical role in shaping the behavior and needs of individuals
engaged with the legal system.! These may include survivors of domestic violence, children in
conflict with the law, individuals from caste-oppressed communities, or victims of communal

and gender-based violence.?

Yet, traditional legal training in India tends to view clients in terms of legal problems alone,
often neglecting the layered psychological and social issues that accompany them. As a result,
lawyers, judges, and even legal educators may unknowingly retraumatize survivors through
insensitive questioning, disregard for cultural and social trauma, or procedural rigidity.®> This
gap between law and lived reality underscores the urgent need for trauma-informed lawyering

(TIL) , an approach rooted in empathy, emotional awareness, and interdisciplinary engagement.

This paper aims to explore the theoretical underpinnings, practical applications, and policy
implications of trauma-informed lawyering in India. Drawing on domestic and international
legal frameworks, mental health laws, field-based observations, and existing scholarly
discourse, it lays the foundation for a more humane, context-sensitive legal practice. The
analysis also positions TIL as a bridge between law and mental health, especially critical in a
society marked by socio-economic inequality, systemic discrimination, and historical

trauma.*.’
2. UNDERSTANDING TRAUMA IN THE INDIAN SOCIO-LEGAL CONTEXT

In India, trauma is not merely an individual affliction, it is a deeply layered and often collective

! American Psychiatric Association, Diagnostic and Statistical Manual of Mental Disorders (DSM-5), 5th ed.
(Washington, D.C.: APA, 2013), 271-280.

2 United Nations, Report of the Special Rapporteur on Violence Against Women, Its Causes and Consequences,
A/HRC/47/26 (New York: UN, 2021)

3 Rebecca Nathanson, “Trauma-Informed Legal Advocacy: Practice Principles and Applications,” Family Court
Review58, no. 3 (2020): 626-640.

4 Mental Healthcare Act 2017, No. 10 of 2017, India Code (2017).

5 United Nations Office of the High Commissioner for Human Rights, General Comment No. 35: Article 9
(Liberty and Security of Person), CCPR/C/GC/35 (Geneva: OHCHR, 2014).
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experience shaped by historical, social, economic, and political structures. Unlike trauma that
stems from discrete, isolated events, the trauma experienced in India by many communities,
especially those belonging to marginalized groups often has a cumulative and intergenerational
character.® Trauma is produced not only by interpersonal violence such as sexual assault or
domestic abuse but also by systemic and institutional injustices, including caste-based

discrimination, communal violence, forced evictions, poverty, and social exclusion.”

According to the National Mental Health Survey (2016), approximately 14% of the Indian
population suffers from some form of mental health disorder.® Despite the significant
prevalence, mental health and trauma remain largely neglected within the legal framework,
where retributive rather than restorative principles dominate. Furthermore, data from the
National Crime Records Bureau (NCRB) 2022 show a significant increase in crimes against
Scheduled Castes and Scheduled Tribes, illustrating how structural violence manifests in both
physical harm and psychological distress.” For instance, in 2022, crimes against Dalits
increased by over 4.2%, with Uttar Pradesh registering the highest number of cases.!? Yet, legal
institutions often treat such cases as isolated incidents without acknowledging the deeper

psychological scars left behind.

Gendered and Sexual Trauma- Perhaps the most visible intersection of trauma and legal reform
in India emerged after the horrific 2012 Nirbhaya gang rape in Delhi. The public outcry led to
the Criminal Law (Amendment) Act, 2013, expanding the definitions of sexual violence and
introducing stringent punishments.!! However, while these legal changes were necessary, they
did little to address the psychological trauma endured by survivors during the judicial process.
Survivors frequently face insensitive treatment by police, medical practitioners, and even
judges.!? The repetition of traumatic details during multiple stages of evidence collection and

cross-examination can act as a form of "secondary victimization."!?

¢ Cathy Caruth, Unclaimed Experience: Trauma, Narrative, and History (Baltimore: Johns Hopkins University
Press, 1996).

" Veena Das, Life and Words: Violence and the Descent into the Ordinary (Berkeley: University of California
Press, 2007).

8 National Institute of Mental Health and Neurosciences (NIMHANS), National Mental Health Survey of India,
2015-16 (Bengaluru: NIMHANS, 2016).

° National Crime Records Bureau, Crime in India 2022 (New Delhi: Ministry of Home Affairs, 2023)

19 bid., “Atrocities against Scheduled Castes,” Table A-10.

! Criminal Law (Amendment) Act, 2013, No. 13 of 2013, India Code (2013).

12 Pratiksha Baxi, Public Secrets of Law: Rape Trials in India (New Delhi: Oxford University Press, 2014).

13 Judith Herman, Trauma and Recovery (New York: Basic Books, 1992).
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A 2017 report by Majlis Legal Centre, a Mumbai-based organization that provides legal support
to survivors of gender-based violence, noted that more than 50% of rape survivors drop out of
the legal process due to psychological exhaustion and a lack of trauma-sensitive legal
mechanisms.!'# The courtroom often becomes another site of violence, where survivors are
judged on the basis of emotional expressions, inconsistencies in recollection (which are a

normal result of trauma), or resistance to reliving the event.

Caste-based violence in India is a form of structural trauma that persists across generations.
Survivors of such violence often endure a double burden, first from the assault or
discrimination itself, and then from a justice system that is perceived as inaccessible,
insensitive, or complicit. The suicide of Rohith Vemula in 2016 is emblematic of the emotional
toll that institutional discrimination can take.'> His suicide letter spoke of "a sense of
hopelessness" and "being reduced to a number" in a bureaucratic system that failed to recognize

his humanity.

Similarly, the 2020 Hathras gang rape and murder of a Dalit girl in Uttar Pradesh demonstrated
how caste and gender oppression converge.'® Beyond the brutal crime, the manner in which
the body was cremated without the family’s consent, the victim-blaming narratives floated by
authorities, and the intimidation of the family all point to systemic failures that exacerbate
trauma. The legal system in such cases not only fails to provide justice but also becomes an

agent of retraumatization.

Communal and Displacement Trauma- Trauma linked to communal violence is both acute and
long-term. Events such as the 2002 Gujarat riots, the 1984 anti-Sikh pogrom, or the 2020
Northeast Delhi riots have left thousands displaced and psychologically scarred.!” The loss of
home, community, and identity has lasting implications. In many such instances, survivors
suffer from complex trauma, where the initial act of violence is compounded by state inaction

or complicity, protracted displacement, and the absence of psychological or legal redress.

For example, a 2013 Human Rights Watch report on the Muzaffarnagar riots found that most

victims had not received adequate compensation, and many continued to live in abysmal

14 Majlis Legal Centre, Summary Report on Status of Rape Trials in Mumbai (Mumbai: Majlis, 2017).

15°S.V. Rajadurai and V. Geetha, The Vemula Phenomenon (New Delhi: Navayana, 2016).

16 Indian Express, “Hathras Case Explained,” The Indian Express, October 2020.

17 Human Rights Watch, “We Have No Orders to Save You: State Participation and Complicity in Communal
Violence in India (New York: HRW, 2002).

Page: 385



Indian Journal of Law and Legal Research Volume VII Issue VI | ISSN: 2582-8878

resettlement colonies without access to clean water, health care, or schools.'® These conditions

perpetuate a sense of abandonment and betrayal by the state.

Similarly, large-scale evictions, such as the demolition drives in Shaheen Bagh (2020) or
Kharak-Singh Nagar (Mumbai), often target minority communities without due legal process,
and lead to traumatic dislocation.'® In such cases, legal redress focuses on property laws or land

use but fails to address the trauma of losing one’s home, neighborhood, and social safety net.

Children exposed to violence, abuse, or neglect are uniquely vulnerable to trauma. In India,
children in conflict zones like Kashmir or Chhattisgarh, or those in juvenile justice homes, are
often subjected to physical and emotional abuse.?’ While the Juvenile Justice (Care and
Protection of Children) Act, 2015 attempts to recognize the needs of children, implementation

is patchy and rarely includes trauma-specific interventions.

A 2021 study by the National Commission for Protection of Child Rights (NCPCR) revealed
that over 60% of childcare institutions in India lacked trained personnel in mental health or
child psychology.?! Moreover, the trauma experienced by children during custody battles,

especially in cases of domestic violence, is rarely factored into family court judgments.

In conflict zones, children often suffer from post-traumatic stress disorder (PTSD), yet are
treated merely as political statistics. The Armed Forces Special Powers Act (AFSPA) has
created an atmosphere where trauma is normalized, and children grow up with a fractured sense

of identity and security.??

Despite progressive judgments such as the 2018 Navtej Singh Johar v. Union of India decision
decriminalizing homosexuality, queer individuals in India continue to face legal and social
discrimination that leads to significant trauma.?® This includes family rejection, coercive

conversion therapy, harassment by law enforcement, and discrimination in housing and

18 Human Rights Watch, India: Muzaffarnagar s Unfinished Business (New York: HRW, 2013).

1% Amnesty International India, On the Margins: Evictions and Displacement in India (London: Amnesty
International, 2021).

20 Asian Centre for Human Rights, Juvenile Justice in India: From Legislation to Implementation (New Delhi:
ACHR, 2013).

2l National Commission for Protection of Child Rights, Social Audit of Child Care Institutions (New Delhi:
NCPCR, 2021).

22 United Nations Human Rights Committee, Report on the Impact of Armed Conflict on Children in Kashmir
(Geneva: OHCHR, 2018).

2 Navtej Singh Johar v. Union of India, (2018) 10 SCC 1.
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employment.

Transgender persons, in particular, are vulnerable to multiple forms of trauma, ranging from
physical violence to exclusion from public spaces. The Transgender Persons (Protection of
Rights) Act, 2019 has been critiqued for its regressive certification process, which adds another

layer of psychological distress.?*

Legal systems often fail to recognize the complex identity-based trauma that queer persons
endure. Police frequently mock, disbelieve, or dismiss complaints from queer individuals.
Courts may also fail to recognize same-sex relationships in cases involving domestic violence

or custodial disputes.?®

3. PSYCHOLOGICAL EFFECTS OF LEGAL PROCESSES ON TRAUMA
SURVIVORS

The Indian legal system, with its adversarial nature and procedural complexities, often
exacerbates the psychological trauma experienced by survivors of violence. Rather than
serving as a pathway to justice and healing, the legal process can become a source of re-
traumatization, leading to what is known as secondary victimization.?® This phenomenon
occurs when survivors, in their pursuit of justice, encounter institutional responses that mirror

the dynamics of their initial trauma, thereby compounding their psychological distress.
e Re-traumatization through Legal Proceedings

Survivors of sexual violence, domestic abuse, and other forms of trauma frequently find the
legal process to be a continuation of their ordeal. The requirement to repeatedly recount
traumatic events during police investigations, medical examinations, and court testimonies can
trigger intense emotional responses, including anxiety, depression, and post-traumatic stress

disorder (PTSD). 27

Moreover, the courtroom environment often lacks sensitivity to the survivor's psychological
y psy g

24 International Commission of Jurists, Living with Dignity: Sexual Orientation, Gender Identity and Rights of
Transgender Persons in India (Geneva: ICJ, 2019).

25 Human Rights Law Network, Queer Rights and the Law in India (New Delhi: HRLN, 2020).

26 Judith Herman, Trauma and Recovery (New York: Basic Books, 1992).

27 World Health Organization, Responding to Children and Adolescents Who Have Been Sexually Abused: WHO
Clinical Guidelines (Geneva: WHO, 2017).
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state. Aggressive cross-examinations, confrontational defense tactics, and the public nature of
trials can lead to feelings of humiliation and helplessness.?® In some instances, judicial officers
have imposed bail conditions that force survivors into close contact with their alleged
assailants, such as the controversial directive for a survivor to tie a rakhi to the accused, thereby

trivializing the gravity of the offense and disregarding the survivor's trauma.?’
e Impact on Memory and Testimony

Trauma has a profound effect on memory and cognitive functioning. Survivors may experience
fragmented or inconsistent recollections of the traumatic event, which can be misinterpreted
by legal professionals as deceit or unreliability.’® This misunderstanding can undermine the

survivor's credibility in court, leading to unjust outcomes.

Furthermore, the lack of trauma-informed training among legal practitioners means that
behaviors such as emotional numbness, dissociation, or avoidance are often misconstrued,

resulting in further victim-blaming and skepticism.3!
e Emotional Toll and Mental Health Consequences

The prolonged nature of legal proceedings in India, characterized by frequent adjournments
and delays, can have a deleterious effect on the mental health of survivors. The uncertainty and

lack of closure contribute to chronic stress, anxiety, and depression.3?

Additionally, the societal stigma associated with being a victim of violence, particularly sexual
violence, can lead to social isolation and internalized shame. The legal system's failure to
provide adequate psychological support exacerbates these issues, leaving survivors to navigate

the complex legal landscape without the necessary emotional resources.

28 Pratiksha Baxi, Public Secrets of Law: Rape Trials in India (New Delhi: Oxford University Press, 2014).

2 Aparna Bhat v. State of Madhya Pradesh, (2021) 3 SCC 247.

30 Bessel van der Kolk, The Body Keeps the Score: Brain, Mind, and Body in the Healing of Trauma (New York:
Viking, 2014).

31 American Psychological Association, Guidelines for Psychological Evaluations in Child Protection
Matters(Washington, DC: APA, 2013).

32 National Law University Delhi, Access to Justice for Survivors of Sexual Violence in India (Delhi: NLU Delhi
Project Report, 2019).

33 Human Rights Watch, Breaking the Silence: Child Sexual Abuse in India (New York: Human Rights Watch,
2013).
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e Need for Trauma-Informed Legal Practices

To mitigate the psychological harm inflicted by the legal process, it is imperative to adopt

trauma-informed legal practices. This approach involves:

> Training Legal Professionals: Educating judges, lawyers, and law enforcement officers

on the psychological effects of trauma to foster empathy and understanding.>*

> Creating Supportive Environments: Establishing victim-friendly courtrooms and

procedures that prioritize the survivor's comfort and dignity.

> Providing Psychological Support: Integrating counseling services within the legal

process to address the mental health needs of survivors.

> Implementing Restorative Justice Models: Exploring alternative dispute resolution
mechanisms that focus on healing and reconciliation, rather than solely on

punishment.®

By embracing trauma-informed practices, the legal system can transform from a source of re-
traumatization to a facilitator of healing and justice, ensuring that survivors are treated with the

compassion and respect they deserve.

4. PRINCIPLES AND PRACTICES OF TRAUMA-INFORMED LAWYERING IN
INDIA

Trauma-informed lawyering (TIL) is an evolving approach within legal practice that
emphasizes understanding and integrating the effects of trauma on clients. It is an approach
grounded in compassion, aimed at fostering healing and empowerment rather than
compounding the harm survivors often face when navigating legal systems. In India, where
systemic inequalities, social stigmas, and institutional challenges frequently intersect to
amplify the trauma of vulnerable individuals, trauma-informed lawyering is particularly

crucial. This paper explores the core principles of trauma-informed lawyering, its practical

3% United Nations Office on Drugs and Crime (UNODC), Handbook on Justice for Victims (Vienna: UNODC,
2020).
35 Zehr, Howard, The Little Book of Restorative Justice (New York: Good Books, 2015).
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applications within the Indian legal context, and the challenges that must be addressed to realize

its full potential.
e Core Principles of Trauma-Informed Lawyering

At the heart of trauma-informed lawyering lie several fundamental principles designed to create
a safe and empowering environment for clients. The first and most essential principle is safety.
Clients must feel physically and emotionally secure when engaging with legal professionals.
This entails safeguarding confidentiality, minimizing exposure to triggers, and ensuring the
legal process does not exacerbate feelings of fear or vulnerability. Establishing such a secure
environment is critical, particularly in India, where survivors of violence or discrimination

often experience intimidation or distrust in formal institutions.®

Closely linked to safety is the principle of trustworthiness and transparency. Building trust
requires clear, honest communication about legal processes, timelines, and possible outcomes.
Given the complexity and often opaque nature of the Indian legal system, clients benefit when
lawyers and judges set realistic expectations and maintain consistent, respectful dialogue. Such

transparency helps reduce anxiety and fosters a collaborative attorney-client relationship. 3’

Another key principle is peer support. Recognizing that shared experiences can be a powerful
source of resilience, trauma-informed lawyering encourages clients to connect with support
networks or groups where they can find emotional validation and practical guidance. This
communal aspect is especially important in India’s collectivist culture, where family and

community ties significantly influence individual well-being.*®

Collaboration and mutuality further characterize trauma-informed approaches. Rather than
positioning the lawyer as an authoritative figure who dictates the process, TIL views clients as
active partners. Valuing their perspectives and jointly developing legal strategies not only

enhances client agency but also respects their lived experience and dignity.>

Empowerment is a foundational principle as well. Trauma-informed lawyering seeks to restore

voice and choice to clients who may have felt dissmpowered by their trauma or the legal

36 Substance Abuse and Mental Health Services Administration (SAMHSA), “Concept of Trauma and Guidance
for a Trauma-Informed Approach” (2014), pp. 7-9.

37 American Bar Association, “Trauma-Informed Legal Advocacy: Practice Guides” (2018).

38 Judith L. Herman, Trauma and Recovery (Basic Books 1992).

%9 Ibid
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system. Providing information, resources, and decision-making power enables clients to regain

control over their lives and legal journeys.*°

Finally, a truly trauma-informed approach must incorporate cultural, historical, and gender
considerations. India’s diverse social fabric means trauma is experienced differently across
various communities. Sensitivity to caste, religion, language, gender identity, and historical
oppression shapes a lawyer’s ability to offer meaningful support. Ignoring these dimensions

risks perpetuating further harm and injustice.*!
e Practical Applications in the Indian Legal Context

Implementing trauma-informed lawyering in India requires deliberate, context-sensitive
measures. The first step involves training legal professionals- judges, lawyers, police officers,
and court staff in understanding trauma’s psychological and behavioral impacts. Such
education fosters empathy and equips officials to avoid retraumatizing practices, such as

aggressive cross-examination or dismissive attitudes.*?

Creating supportive environments is another vital practice. Courts and legal aid centers should
strive to be “victim-friendly” by providing private spaces, ensuring the presence of female staff
when appropriate, and offering accommodations such as video testimonies or breaks during
proceedings. These measures help survivors maintain dignity and reduce the anxiety often

associated with legal processes.*?

Additionally, integrating psychological support into legal procedures can bridge the gap
between legal and mental health needs. Counseling services available at legal aid clinics or
courts allow survivors to process trauma alongside pursuing justice, improving overall

outcomes and client well-being.**

India can also explore restorative justice models that emphasize healing and reconciliation over

punishment. Such models, though nascent in the Indian context, offer promising alternatives

40 SAMHSA (2014), supra note 1.

4! United Nations Office of the High Commissioner for Human Rights (OHCHR), “Gender Stereotyping and the
Judiciary” (2014).

42 Ministry of Women and Child Development (India), Guidelines for Establishing One-Stop Centres (2017).

43 Protection of Children from Sexual Offences (POCSO) Act, 2012, s. 36 (child-friendly procedures).

4 National Legal Services Authority (NALSA), “Legal Services to Victims of Domestic Violence Scheme”
(2015).
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for cases involving community or familial conflict, where reintegration and psychological

recovery are paramount.®’
e Challenges and the Way Forward

While the benefits of trauma-informed lawyering are evident, India faces considerable
challenges in widespread adoption. A significant obstacle is the lack of awareness among many
legal practitioners about trauma and its effects. Without adequate training, professionals may
unintentionally perpetuate harm through insensitivity or ignorance.Resource constraints further
hamper implementation. The shortage of trained mental health professionals, limited funding
for victim support programs, and infrastructural deficits in courts impede the provision of

comprehensive trauma-informed services.*¢

Moreover, systemic barriers rooted in India’s formalistic and adversarial legal culture resist
change. The sheer volume of cases, procedural rigidity, and institutional inertia make it difficult
to adopt flexible, client-centered approaches on a large scale.*’” To overcome these barriers,
multiple strategies must be pursued. Integrating trauma-informed principles into legal
education curricula will sensitize future lawyers to the importance of empathy and
psychological awareness. Promoting interdisciplinary collaborations between the legal sector
and mental health professionals can enhance holistic client support. Finally, advocating for
policy reforms that mandate trauma-informed practices and allocate resources to support their
implementation is crucial. Such reforms could include guidelines for victim-friendly court

procedures and funding for integrated counseling services.

e Implementing Trauma-Informed Lawyering in India: Challenges and

Opportunities

The notion of trauma-informed lawyering (TIL) reflects a paradigm shift in legal practice,
emphasizing sensitivity to the psychological and emotional impacts of trauma on clients
navigating the justice system. In India, where a complex web of social inequalities, institutional
barriers, and cultural stigmas intertwine with legal challenges, the implementation of trauma-

informed approaches is both urgent and transformative. However, despite its recognized

45 United Nations Office on Drugs and Crime (UNODC), Handbook on Restorative Justice Programmes (2020).
46 National Crime Records Bureau (NCRB), Crime in India 2022, Victims of Atrocities & Support Systems.

47 Law Commission of India, Report No. 245: Arrears and Backlog: Creating Additional Judicial
(Wo)manpower(2014).
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benefits, embedding trauma-informed practices within India’s legal framework remains fraught
with significant challenges. This paper examines the systemic and practical barriers to
implementing trauma-informed lawyering in India, explores opportunities within the socio-
legal ecosystem, and offers recommendations to realize its potential in ensuring equitable and

humane access to justice.
e Challenges in Implementing Trauma-Informed Lawyering

India’s legal system, rooted in formalism and procedural rigor, poses foundational obstacles to
trauma-informed practice. At the core is a deep-rooted structural rigidity that often prioritizes
legal technicalities over client well-being. Courts are frequently overwhelmed by heavy
caseloads, delaying proceedings and limiting individualized attention for clients. Such systemic
pressures leave scant room for the flexibility required to address trauma sensitively. For
example, private spaces for survivors to share their narratives safely are rarely available, and
courtroom procedures, especially adversarial cross-examinations can exacerbate psychological

distress, retraumatizing survivors rather than offering relief.*

Another critical challenge lies in the insufficient mental health infrastructure within the legal
ecosystem. Trauma-informed lawyering depends on multidisciplinary cooperation among legal
professionals, psychologists, and social workers to provide holistic support. Unfortunately,
India faces a stark mental health treatment gap. According to the National Mental Health
Survey (2015-16), nearly 150 million Indians require active mental health interventions, yet
only a fraction receive adequate care.*’ The scarcity of trained mental health professionals
attached to courts and legal aid services means that trauma-informed frameworks often remain

aspirational, rather than operational realities.

Lack of awareness and training further compounds these problems. The traditional legal
education system in India has emphasized doctrinal knowledge and litigation skills, frequently
sidelining mental health literacy and client-centered approaches. Most practicing lawyers and
judicial officers have limited exposure to trauma dynamics or trauma-sensitive communication.

Moreover, cultural stigma surrounding mental health often silences conversations about trauma

48 Aparna Chandra et al., The Supreme Court of India: A People’s Court? (OUP 2020), pp. 75-78.
49 National Institute of Mental Health and Neurosciences (NIMHANS), National Mental Health Survey of India,
2015-16.
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in professional spaces, hindering efforts to mainstream trauma-informed legal practice.>

India’s vast cultural and social diversity introduces additional complexities. Trauma manifests
differently across varied identities, caste, religion, gender, disability, and sexuality, requiring
culturally competent approaches. Dalit survivors of caste-based violence face compounded
marginalization; religious minorities may distrust legal institutions due to historical
discrimination; women confronting gender-based violence grapple with patriarchy and victim-
blaming norms. Tailoring trauma-informed responses to such intersecting identities is a
formidable task, demanding sensitivity and adaptability that the current legal apparatus often

lacks.!

Lastly, resource and funding constraints represent a persistent obstacle. Many legal aid
organizations and NGOs working with marginalized communities operate under severe
financial limitations. Implementing trauma-informed lawyering- through training programs,
hiring mental health professionals, and creating survivor-friendly infrastructure requires
sustained investment and political will. Absent dedicated funding, these initiatives risk

remaining tokenistic or inaccessible.>
e Opportunities and Pathways for Adoption

Despite these considerable challenges, the Indian socio-legal landscape presents important

opportunities to foster trauma-informed lawyering.

One promising development is the emergence of interdisciplinary legal education. Progressive
institutions like the Tata Institute of Social Sciences (TISS), National Law Universities
(NLUs), and other law schools have begun offering courses that integrate law with psychology
and social work. These curricula nurture future lawyers equipped with mental health literacy
and empathy, essential for trauma-informed practice.”®> Expanding and mandating such

interdisciplinary training across legal education is a vital step to mainstream trauma sensitivity.

Several progressive legal and human rights organizations also model trauma-informed

approaches in practice. NGOs such as Majlis, HAQ: Centre for Child Rights, and The Square

50 Indian Journal of Psychiatry, “Mental Health Stigma in India” (2019) 61(Suppl 4).

5! Human Rights Watch, “Broken System: Caste-Based Violence in India” (2016).

52 Centre for Budget and Governance Accountability (CBGA), Union Budget Analysis-Social Sector
Allocation(2023).

33 TISS School of Law, Rights and Constitutional Governance, Course Catalogue (2023-24).

Page: 394



Indian Journal of Law and Legal Research Volume VII Issue VI | ISSN: 2582-8878

Circle Clinic demonstrate the feasibility of holistic client services that combine counseling,
legal aid, and advocacy. Their experience provides a blueprint for broader replication and
institutional partnerships, integrating legal representation with psychological support.>*
Judicial and policy reforms are likewise opening avenues for trauma-informed lawyering. The
Supreme Court of India has issued landmark pronouncements that underscore the protection of
survivors’ dignity and psychological well-being. For instance, in Nipun Saxena v. Union of
India (2020), the Court emphasized safeguarding privacy and respect in sexual violence
cases.> Incorporating trauma-informed directives into judicial guidelines and court procedures

can institutionalize sensitivity across the justice system.

India can also leverage international best practices and frameworks. Models such as the
American Bar Association’s trauma-informed toolkits for public defenders, Canada’s Victim
Services Standards, and the United Nations Basic Principles on the Role of Lawyers offer
valuable resources.’® Careful adaptation and localization of these models can guide national
protocols, training modules, and court-based support services. Finally, growing public
awareness and destigmatization of mental health issues create a more conducive environment
for integrating trauma awareness in legal practice. Government initiatives, NGO campaigns,
and media coverage contribute to shifting social attitudes, encouraging survivors to seek justice

without fear of judgment.>’
5. RECOMMENDATIONS FOR EFFECTIVE IMPLEMENTATION

To embed trauma-informed lawyering effectively in India, a multipronged approach is

necessary:

e Mandate trauma awareness training: The Bar Council of India, judicial academies, and
law schools should institutionalize regular training programs on trauma, mental health,
and cultural competence for lawyers, judges, and court staff. This training must be
standardized, mandatory, and updated regularly to keep pace with evolving

understandings.

e Institutionalize multidisciplinary legal aid: Legal aid clinics and courts should

54 Majlis Legal Centre, Annual Report (2022).

55 Nipun Saxena v. Union of India, (2018) 7 SCC 443.

5 American Bar Association (ABA), “Trauma-Informed Advocacy” Toolkit (2021).

57 Ministry of Health and Family Welfare, National Mental Health Programme (2022).
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incorporate mental health professionals, social workers, and peer counselors alongside
lawyers. This interdisciplinary support network enables holistic assistance that

addresses legal and psychological needs concurrently.

e Develop survivor-centric court infrastructure: Courts must enhance physical and
procedural environments to ensure survivor safety and comfort. This includes private
waiting areas, availability of video testimony options to avoid in-person confrontations,

and recruitment of gender-sensitive personnel.

e Promote research and documentation: Systematic research into trauma’s impact on
legal outcomes can inform evidence-based policymaking and intervention design. Data
collection should focus on understanding client experiences, identifying systemic gaps,

and measuring the effectiveness of trauma-informed initiatives.

e Enhance legal frameworks: Existing laws such as the Protection of Women from
Domestic Violence Act and the Juvenile Justice Act should explicitly incorporate
trauma-informed principles in their guidelines and enforcement. Clear legislative

mandates will drive accountability and standardize practices.

6. CONCLUSION

Trauma-informed lawyering heralds a transformative approach to justice in India, one that
centers the dignity, safety, and empowerment of trauma survivors. In a society grappling with
deep social inequalities and systemic violence, trauma sensitivity in legal practice is not a
luxury but a necessity to bridge the justice gap. While the challenges are substantial structural
rigidity, limited mental health infrastructure, cultural complexities, and resource constraints the

opportunities are equally compelling.

Through interdisciplinary education, progressive judicial pronouncements, NGO-led
innovations, international collaboration, and growing mental health awareness, India stands
poised to embrace trauma-informed lawyering. The path forward demands concerted efforts
across institutions, policy reforms, and cultural shifts towards empathy. Ultimately, trauma-
informed lawyering is essential to realizing India’s constitutional promise of justice for all,

especially the most vulnerable and marginalized.
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