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ABSTRACT 

Expert evidence has become central to modern adjudication, particularly in 
cases involving forensic science, medical negligence, complex financial 
transactions and digital evidence. Yet courts remain cautious: expert opinion 
is formally “assistance” to the judge or jury, not a substitute for judicial 
reasoning. This article undertakes a comparative analysis of how courts in 
India, the United States, the United Kingdom, Russia and France appreciate 
(i.e., admit, assess and weigh) expert evidence. In India, the Indian Evidence 
Act, 1872 (now largely replaced by the Bharatiya Sakshya Adhiniyam, 2023) 
treats expert opinion as relevant but essentially advisory, with the Supreme 
Court insisting on corroboration and rigorous scrutiny of the expert’s 
methodology.  In the United States, Federal Rule of Evidence 702 as shaped 
by Daubert, Joiner and Kumho Tire create an explicit “gatekeeping” role for 
judges, focusing on reliability and relevance.  The United Kingdom relies on 
common-law tests (for example R v Turner) supplemented by the Criminal 
Procedure Rules and Practice Directions, which emphasise objectivity, 
independence and assistance to the court.  In Russia and France, expert 
evidence is integrated into an inquisitorial procedural framework: expert 
reports are often court-ordered and treated as an independent source of proof 
under the respective Codes of Criminal Procedure, with detailed regulation 
of appointment, duties and remuneration of experts.  By contrasting these 
systems, the article argues that India’s evolving framework particularly after 
the Bharatiya Sakshya Adhiniyam, 2023 would benefit from a more 
structured reliability test similar to Daubert, clearer ethical and procedural 
guidance for experts, and stronger judicial training on scientific reasoning. 

Keywords: Expert evidence, Daubert, Criminal Procedure, Bharatiya 
Sakshya Adhiniyam, expert judiciaire, forensic science, comparative 
evidence law. 
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I. Introduction  

The integration of scientific and technological expertise into modern judicial processes has 

significantly transformed how courts evaluate evidence and determine truth. Contemporary 

disputes increasingly involve DNA analysis, cyber-forensics, sophisticated medical 

assessments, and other forms of technical inquiry that extend far beyond the cognitive reach of 

lay adjudicators1. Traditional evidentiary mechanisms, originally designed for direct 

observation and conventional testimony, often prove inadequate to resolve such complexities. 

Consequently, legal systems across the world recognize expert evidence as a necessary 

exception to the general rule limiting witnesses to factual observations2. Expert testimony 

enables courts to properly understand highly specialized issues and to make informed 

determinations grounded in technical knowledge. 

Nevertheless, reliance on expertise introduces the risk of scientific opinions overshadowing 

judicial reasoning, especially when methods are novel, inadequately tested, or poorly 

articulated3. The legal framework must strike a delicate balance: welcoming expert insight 

where needed, while ensuring that courts maintain their constitutional role as the primary 

arbiters of factual and legal conclusions. To accomplish this, jurisdictions employ varying 

approaches to the admissibility, reliability, and weight accorded to expert opinion. 

This article undertakes a comparative jurisprudential analysis of expert evidence across five 

legal systems India, the United States, the United Kingdom, Russia, and France. By examining 

doctrinal principles, statutory structures, and judicial practices, the study highlights the 

advantages and limitations of each model. It argues that India, while embracing a long-standing 

doctrine of caution, must now transition toward a structured and scientifically-grounded 

framework as emerging technologies increasingly shape litigation and fact-finding 

II. Conceptual Foundations of Expert Evidence  

Expert testimony occupies a unique position within evidentiary law, operating as an exception 

to the fundamental rule that witnesses must confine their statements to facts derived from direct 

perception4.This exception is justified on the basis of necessity: certain matters can only be 

understood with the aid of professional or scientific knowledge that lies beyond the 

 
1 Paul C. Giannelli, Forensic Science: Daubert and the Perfect Storm, 50 Jurimetrics J. 95, 96–98 (2009). 
2 R v. Turner, [1975] Q.B. 834, 841 (Eng.). 
3 State of H.P. v. Jai Lal, (1999) 7 S.C.C. 280, 291 (India). 
4 Indian Evidence Act, 1872, Sec 45 (repealed 2023). 
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comprehension of the ordinary person5. Thus, the role of the expert is to illuminate complex 

technical issues and equip the court with the insight required to reach an informed and rational 

determination.6 

However, despite its valuable purpose, expert evidence carries inherent risks. Scientific 

disciplines may involve evolving theories, interpretive disagreement, or methodological 

limitations7. If courts rely unquestioningly upon such testimony, judicial findings may be 

improperly influenced by authoritative-sounding but unreliable conclusions. Consequently, 

judicial appreciation of expert evidence consists of multiple evaluative stages, typically 

focusing on: (1) admissibility, or whether the testimony is suitable for consideration; (2) 

reliability, meaning whether the underlying methods are scientifically validated; and (3) the 

weight that the court ultimately assigns to the opinion8.These evaluative principles serve as 

safeguards to ensure that expertise contributes to the pursuit of truth rather than distorting it. 

III. India: Caution, Corroboration, and the Challenge of Scientific Modernization 

India’s treatment of expert testimony reflects a distinctive evidentiary philosophy grounded in 

judicial self-reliance and skepticism toward specialized knowledge that may intrude upon the 

judicial fact-finding role. The statutory foundation is found in the Bharatiya Sakshya 

Adhiniyam, 2023 (formerly Indian Evidence Act, 1872) From (Section 39 to 45), which 

preserves the traditional classification of expert opinion in matters such as handwriting, digital 

evidence, fingerprinting, and medical science9. The statute frames expert evidence as relevant 

but not independently determinative, signalling that courts must rely primarily on corroborated 

facts rather than professional opinion.10 

A. Corroborative Doctrine and Judicial Caution 

Indian courts have consistently characterized expert views as advisory in nature. In Ram 

Chandra v. State of U.P., the Supreme Court held that expert conclusions serve merely as 

“opinion evidence” incapable of supplanting substantive proof11. Likewise, in Magan Bihari 

Lal v. State of Punjab, the Court insisted that handwriting evidence, in particular, demands 

 
5 R v. Silverlock, [1894] 2 Q.B. 766, 771 (Eng.). 
6 Magan Bihari Lal v. State of Punjab, (1977) 2 S.C.C. 210, 213 (India). 
7 Daubert v. Merrell Dow Pharms., Inc., 509 U.S. 579, 596–97 (1993). 
8 Kumho Tire Co. v. Carmichael, 526 U.S. 137, 149 (1999). 
9 Bharatiya Sakshya Adhiniyam, 2023, Sec 39–41 (India). 
10 Indian Evidence Act, 1872, sec 45–51 (repealed 2023). 
11 Ram Chandra v. State of U.P., A.I.R. 1957 S.C. 381, 384. 
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independent corroboration due to its inherently subjective interpretation12. 

This skepticism extends broadly across forensic domains. The Supreme Court in State of H.P. 

v. Jai Lal observed that expert testimony must articulate its methodological basis and logical 

reasoning with clarity, warning courts against blind reliance on scientific authority13.Thus, the 

judiciary preserves ultimate responsibility for the truth-finding process and refuses to delegate 

that role to specialists. 

B. Forensic Science Evolution and Admissibility Gaps 

As India confronts increasingly complex criminal investigations involving DNA extraction, 

voice spectrograph, ballistic analysis, and cyber-forensics, questions arise regarding scientific 

reliability and accreditation14.The introduction of DNA profiling into Indian courts  first 

cautiously accepted in paternity litigation and later expanded to criminal trials exposed 

inconsistencies in how different benches assess admissibility, chain of custody, statistical 

interpretation, and laboratory quality.15 

The judiciary’s episodic reliance on novel technologies is reflective of concerns about 

infrastructural deficiencies. National forensic laboratories suffer from backlogs, resource 

shortages, and limited accreditation, which can affect evidentiary trustworthiness16. Courts 

have acknowledged these systemic weaknesses, emphasizing the need for stringent scrutiny 

before accepting results as conclusive17. 

C. Digital Evidence and Expert Reliance in Cybercrime 

With cybercrime on the rise, Indian courts increasingly rely on digital experts to interpret 

metadata, mobile tower records, encryption traces, and network logs. In the 2003 Parliament 

attack case, State v. Mohd. Afzal, the Delhi High Court stressed that digital findings must be 

validated through corroboration and clear demonstration of technical reliability18. The 

Bharatiya Sakshya Adhiniyam, 2023 further modernizes the statutory landscape by recognizing 

electronic evidence authentication standards, requiring proper certification under Section 6319. 

 
12 Magan Bihari Lal v. State of Punjab, (1977) 2 S.C.C. 210, 213. 
13 State of H.P. v. Jai Lal, (1999) 7 S.C.C. 280, 291. 
14 S.K. Verma, Modern Forensic Science and Indian Justice System, 13 Natal L. Sch. Rev. 122, 124–25 (2021). 
15 State of Maharashtra v. Damu, (2000) 6 S.C.C. 269, 276. 
16 Central Forensic Science Laboratory Backlog Report, Ministry of Home Affairs (2022). 
17 Malay Kumar Ganguly v. Dr. Sukumar Mukherjee, (2009) 9 S.C.C. 221, 257–59. 
18 State v. Mohd. Afzal, (2003) 107 D.L.T. 385 (Del. HC). 
19 Bharatiya Sakshya Adhiniyam, 2023, Sec 63 (electronic record certification). 
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However, judicial standards for assessing accuracy and possible manipulation remain 

inconsistent. 

D. Dependency vs. Autonomy:  

Indian judges often express apprehension that excessive deference to experts could undermine 

judicial autonomy20. Yet, simultaneously, technological progress makes expert input 

indispensable. This tension exposes a doctrinal gap: 

Consequently, while India’s caution prevents scientific overreach, it may also impair fact-

finding when courts lack the tools to evaluate technical complexity effectively. 

India urgently needs standardized reliability criteria, judicial scientific training, and forensic 

institutional reform. Without these developments, expert evidence may continue to fluctuate in 

influence depending more on judicial comfort levels than scientific merit. 

IV. United States: Reliability-Focused Gatekeeping and Scientific Literacy Challenges 

The United States applies the world’s most structured framework for evaluating expert 

evidence, grounded in the adversarial tradition and a judicial commitment to scientific validity. 

Federal Rule of Evidence 702 forms the statutory foundation, authorizing expert opinion only 

when it reflects reliable principles and assists the trier of fact.21The legal evolution toward a 

scientific reliability doctrine occurred in multiple judicial phases, beginning with the “general 

acceptance” test established in Frye v. United States.22Although Frye was simple to apply, 

reliance on professional consensus often undermined scientific progress by excluding 

innovative yet reliable techniques and simultaneously admitting widely accepted but 

methodologically unsound theories.23 

A. The Daubert Revolution:  

The Supreme Court’s landmark ruling in Daubert v. Merrell Dow Pharmaceuticals ushered in 

a transformative period for expert evidence jurisprudence.24Rejecting Frye’s narrow focus on 

acceptance, Daubert held that scientific testimony must be grounded in empirical validation 

and methodological rigor. The Court provided flexible, non-exhaustive factors for judicial 

 
20 Murari Lal v. State of M.P., (1980) 1 S.C.C. 704, 708–09. 
21 Fed. R. Evid. 702. 
22 Frye v. United States, 293 F. 1013, 1014 (D.C. Cir. 1923). 
23 Michael J. Saks & Joseph L. Gastwirth, Scientific Evidence and the Evidentiary Process, 33 Jurimetrics J. 199, 
204–05 (1993). 
24 Daubert v. Merrell Dow Pharms., Inc., 509 U.S. 579, 589 (1993). 
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scrutiny: (1) testability, (2) peer review, (3) known or potential error rates, (4) standards 

governing applied methods, and (5) general acceptance within the relevant scientific 

community.25 

This decision fundamentally redefined the judge’s role — requiring courts to serve as 

gatekeepers who evaluate credibility before experts can influence juries.26Such screening 

protects lay fact-finders from authoritative-sounding but unreliable science, particularly where 

complex methodologies lie beyond ordinary understanding.27 

B. Daubert’s Expansion: Beyond Scientific Testimony 

Subsequent Supreme Court decisions expanded Daubert’s reach: 

General Electric Co v. Joiner (1997)28, judges may reject opinions unsupported by underlying 

data and in Kumho Tire Co v. Carmichael (1999), Daubert applies to all expert knowledge, 

including technical and experiential fields.29 

C. Reliability vs. Accessibility — Juries and the “CSI Effect” 

Critics caution that even scientifically vetted experts may unduly influence jurors who lack the 

knowledge to independently assess validity, a concern heightened by the “CSI Effect,” where 

juries expect conclusive forensic proof in every case.30 The Daubert framework therefore 

attempts to reconcile trust in expertise with the need to maintain the jury’s constitutional 

function. 

D. Limitations:  

Despite its strengths, Daubert presents challenges: 

• Judicial scientific literacy varies, causing inconsistent application of reliability factors 

across courts.31 

• Novel disciplines may be excluded prematurely due to limited peer-review or 

 
25 Id. at 593–94. 
26 Id. at 597. 
27 Erica Beecher-Monas, Rethinking the Reliability of Expert Evidence, 37 Wm. & Mary L. Rev. 367, 381–83 
(1996). 
28 Gen. Elec. Co. v. Joiner, 522 U.S. 136, 146 (1997). 
29 Kumho Tire Co. v. Carmichael, 526 U.S. 137, 147–49 (1999). 
30 Tom R. Tyler, Viewing CSI and the Impact on Juror Expectations, 115 Yale L.J. 1050, 1056–57 (2006). 
31 David L. Faigman, Judges as Amateur Scientists, 86 B.U. L. Rev. 1207, 1223–24 (2006). 
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developing standards.32 

• Well-funded litigants can weaponize Daubert motions to discredit opposing experts, 

creating inequality in expert access, especially in criminal defense.33 

• Findings show higher exclusion rates for experts in toxic-tort and medical causation 

cases, raising concerns about justice in public health litigation.34 

Thus, the Daubert regime demands both scientific competence and fairness-conscious judicial 

discretion. 

E. Institutional Enhancements and Future Directions 

Major national bodies have pushed reforms to strengthen expert evidence reliability: 

• The National Academy of Sciences (NAS) Report (2009) criticized fragmented 

forensic science standards and called for independent oversight.35 

• The Department of Justice and National Institute of Standards and Technology 

established new accreditation initiatives and discipline-specific research centres.36 

These structural reforms signal growing recognition that courtroom science must align with 

validated empirical research. 

The United States continues to refine the balance between scientific rigor and equitable access 

to justice. Daubert’s reliability doctrine stands as a global benchmark, but effective 

implementation requires sustained improvement in judicial scientific training and forensic 

institutional standards. 

V. United Kingdom: Expert Evidence as Judicial Assistance Under Structured Procedural 

Oversight 

The United Kingdom adopts a legal structure that positions expert testimony strictly as an aid 

to judicial reasoning, rather than a substitute for it. The foundational principle is that expert 

evidence may only be introduced where the subject matter lies beyond the ordinary knowledge 

 
32 Gary Edmond, Admitting Novel Science, 42 Hous. L. Rev. 541, 555–57 (2005). 
33 Paul Giannelli, The Daubert Litigation Strategy, 33 Hofstra L. Rev. 1122, 1135–36 (2004). 
34 Margaret Berger, The Double Helix: DNA, Toxic Torts, and Causation, 37 Colum. J.L. & Soc. Probs. 3, 22–27 
(2003). 
35 Nat’l Research Council, Strengthening Forensic Science in the United States 1–15 (2009). 
36 U.S. Dep’t of Justice & NIST, Organization of Scientific Area Committees (OSAC) Report (2020). 
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and reasoning capabilities of a judge or jury.37 This concept was firmly defined in R v. Turner, 

wherein the Court of Appeal warned that experts should not intrude into domains “where the 

jury can form their own conclusions.”38 This longstanding directive prevents expertise from 

overshadowing the fact-finder’s independent evaluative role. 

A. Procedural Codification of Expert Duties and Transparency 

Modern reforms emphasize procedural governance rather than purely doctrinal 

admissibility tests. Part 19 of the Criminal Procedure Rules (CrimPR 2020) outlines 

formal requirements for expert reports, mandating clarity in: 

• methodology, 

• underlying assumptions, 

• empirical basis, 

• analytical limitations, and 

• any degree of uncertainty. 39 

Critically, experts must explicitly acknowledge their “overriding duty to the court”, overriding 

any partisan pressure from the instructing party.40 Courts also require experts to provide 

references to authoritative scientific literature supporting their conclusions, ensuring 

traceability of reasoning. 

The Criminal Practice Directions (CPD) further instruct judges to evaluate scientific reliability 

through questions such as: 

whether the expert’s field is credible, whether the reasoning is transparent, whether the 

technique is validated, and whether the conclusion logically flows from the data.41 Although 

similar in spirit to the U.S. Daubert factors, CPD guidance is more advisory than exclusionary 

reflecting the UK’s trust in cross-examination as the primary truth-testing mechanism. 

B. Response to Expert-Caused Miscarriages of Justice 

Judicial reforms were driven significantly by wrongful convictions linked to flawed forensic 

 
37 R v. Turner, [1975] Q.B. 834, 841 (Eng.). 
38 R v. Turner, [1975] Q.B. 834, 841 (Eng.). 
39 Criminal Procedure Rules 2020, SI 2020/759, pt. 19 (UK). 
40 CrimPR r. 19.2 (expert’s overriding duty to the court). 
41 Criminal Practice Directions 2015, [2015] EWCA Crim 1567, Sec 19A.1–19A.6. 
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testimony. The most cited example is R v. Cannings, where discredited expert pediatric 

evidence contributed to a wrongful murder conviction.42 This case highlighted courtroom 

vulnerabilities to expert authority bias and catalysed systemic improvements, including: 

• Experts’ joint meetings to identify areas of agreement 

• Single joint expert appointments to neutralize adversarial bias 

• Pre-trial reliability hearings in complex cases 

• Increased judicial insistence on methodological disclosure 

These safeguards elevate scrutiny of expertise without imposing inflexible admissibility rules. 

C. Flexible Judicial Discretion and the Evidentiary Balance 

Unlike jurisdictions that rely heavily on codified scientific tests, the UK preserves broad 

judicial discretion. Judges decide: 

• whether expertise is needed, 

• which experts are admissible, and 

• how much weight their opinions deserve.43 

This framework maintains trial judge autonomy and adaptability as scientific fields evolve. 

However, legal scholars note an inherent tension: judicial discretion can result in inconsistency 

between courts, particularly when scientific literacy varies among judges.44Some cases show 

rigorous Daubert-like scrutiny; others allow contested scientific claims to proceed with 

minimal challenge. 

D. Emerging Challenges:  

The growing influence of digital forensics, probabilistic DNA analysis, and algorithmic 

decision tools demands deeper judicial engagement with scientific reasoning. Courts must 

remain alert to risks associated with: 

• “Black box” proprietary software, 

 
42 R v. Cannings, [2004] EWCA Crim 1, [2004] 1 All E.R. 725. 
43 Kennedy v. Cordia (Services) LLP, [2016] UKSC 6, [24]– [26]. 
44 Paul Roberts & Adrian Zuckerman, Criminal Evidence 510–12 (3d ed. 2020). 
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• unvalidated forensic databases, and 

• algorithmic bias in risk-assessment tools. 

Without robust reliability checks, juries may overvalue seemingly quantitative or 

technologically advanced testimony.45 Ongoing reforms are therefore directed at enhancing 

judicial scientific competence through continuing education and structured evaluation 

protocols. 

The UK’s model of expert evidence represents a hybrid philosophy: it maintains adversarial 

testing and judicial discretion while reinforcing impartiality and transparency through 

procedural mandates. Although this approach avoids the rigidity of the U.S. Daubert standard, 

its effectiveness ultimately hinges on judicial willingness and ability to critically interrogate 

scientific claims. Continued investment in forensic oversight and judicial scientific education 

is essential to ensuring that expert evidence genuinely supplements but never supplants the 

judicial role in truth-determination. 

VI. Russia: Court-Led Expert Evaluation in an Inquisitorial Framework  

The Russian legal system evaluates expert evidence within a predominantly inquisitorial 

approach to criminal procedure. Courts and investigative authorities are responsible for 

collecting evidence and determining whether specialized knowledge is required to resolve 

factual disputes.46 Expert examinations are therefore closely regulated under the Criminal 

Procedure Code, which treats expert reports as a formal evidentiary category subject to 

procedural safeguards. 47 

Typically, experts are appointed by state forensic organizations, ensuring institutional 

legitimacy but also reinforcing close ties between experts and investigative bodies.48Experts 

must provide written reports that describe the scientific methodology applied, list the physical 

and documentary materials considered, and articulate clear conclusions supported by data.49 If 

an opinion appears incomplete, inconsistent, or inconclusive, courts may order additional or 

repeated examinations to clarify technical issues.50 

 
45 Gary Edmond, Forensic Science, Miscarriages of Justice and Governance of Decision-Making, 45 J.L. & Soc’y 
478, 486–89 (2018). 
46 William E. Butler, Russian Law 297–99 (3d ed. 2021) 
47 Criminal Procedure Code of the Russian Federation, No. 174-FZ, art. 74(2) (2001). 
48 G.M. Reznik, The System of Forensic Institutions in Russia, 5 Russian L.J. 33, 37 (2019). 
49 CPC arts. 200–204. 
50 Id. art. 207. 
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The primary advantage of this system is its neutral orientation: because experts are appointed 

by the court rather than by a party, the likelihood of partisan bias is significantly reduced.51 

However, scholars express concern that institutional proximity to law enforcement may 

compromise neutrality in practice.52 Additionally, adversarial testing plays a limited role, 

meaning that flawed methodology or assumptions may remain unchallenged unless the judge 

independently detects scientific deficiencies.53 Thus, Russia’s model prioritizes impartiality 

and state oversight but can struggle with transparency, critical contestation, and scientific 

innovation. 

VII. France: Judicial Experts and Institutionalized Neutrality  

France operates one of the most comprehensive systems of judicial expertise within the civil-

law tradition. Code de procédure pénale arts.156-169 authorizes judges to appoint experts 

whenever resolution of technical issues demands specialized interpretation.54 Procédure 

pénale 482 (21st ed. 2020), Experts are typically selected from official lists maintained by 

appellate courts, where professionals undergo vetting and periodic evaluation to ensure 

competence and ethical compliance.55 

Once appointed, experts conduct investigations under judicial supervision (14 Crim. L.F. 263, 267 

(2003)). Their duties include gathering relevant evidence, interacting with parties when 

necessary, and ultimately submitting a detailed, impartial report to the court.56 CPP arts. 164–

168, Experts may then be questioned in court to clarify methodology, address criticisms, and 

explain their conclusions in a manner accessible to the judiciary.57 Courts may convene panels 

of experts or request supplementary reports where complexities arise.58 

French courts place significant confidence in expert contributions because the process is 

designed to ensure independence and objectivity. However, such centralized control can create 

procedural delays, particularly when cases require multiple experts or when institutional 

capacity is strained.59 Further, scholars caution that reliance on pre-approved expert lists may 

 
51 Olga Shepeleva, Expert Independence in Russian Criminal Trials, 12 Eur. J. Legal Stud. 142, 150 (2020). 
52 Rostislav Y. Khasanov, State Forensic Science and Institutional Bias, 18 Crime L. & Soc. Change 113, 124–25 
(2022). 
53 Id. at 127–28. 
54 Code de procédure pénale arts. 156–169 (Fr.). 
55 Jean Pradel & André Varinard, Droit pénal: Procédure pénale 482 (21st ed. 2020). 
56 Mireille Delmas-Marty, The Role of Experts in French Criminal Justice, 14 Crim. L.F. 263, 267 (2003). 
57 CPP arts. 164–168. 
58 Id. arts. 167–170. 
59 Nicolas Frize, Efficiency and Delay in French Expert Proceedings, 25 Int’l J. Evidence & Proof 53, 59–60 
(2021). 
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impede scientific innovation by restricting participation of specialists in emerging fields.60 

Overall, the French model prioritizes structured neutrality and judicial oversight, embodying a 

reliable but sometimes inflexible approach to scientific evidence. 

VIII. Comparative Evaluation  

A comparison of the five jurisdictions demonstrates that although expert testimony is 

universally acknowledged as essential to resolving scientific and technical questions, the 

mechanisms for evaluating such evidence differ sharply in structure and policy orientation. 

Each system adopts controls that reflect its underlying adjudicative philosophy and institutional 

capacities. 

The United States presents the most formalized model of judicial gatekeeping, requiring courts 

to evaluate reliability through empirical criteria before admitting expert testimony.61This 

reflects confidence in adversarial challenge but distrust in jury comprehension of complex 

science. The emphasis on methodology, testing, and error-rate assessment ensures that evidence 

entering the courtroom meets a baseline of scientific credibility.62 However, critics assert that 

strict admissibility thresholds may impede the inclusion of emerging but potentially valuable 

techniques.63 

The United Kingdom adopts a more supervisory and assistance-oriented approach. Courts 

require experts to remain impartial and transparent in their reasoning, while allowing 

adversarial evaluation to uncover weaknesses at trial.64This balance promotes flexibility and 

respects jury intelligence, though the absence of defined scientific criteria can generate 

inconsistencies in judicial scrutiny.65 

India remains rooted in a doctrine of caution, relying on judicial discretion and a strong 

preference for corroboration.66Although this approach reduces over-reliance on technical 

opinion, it lacks a structured method to assess scientific validity in a rapidly evolving forensic 

environment.67 

 
60 Louise Vautravers, Institutional Challenges in Judicial Expertise, 32 Revue de Science Criminelle 91, 94–95 
(2022). 
61 Daubert v. Merrell Dow Pharms., Inc., 509 U.S. 579, 593–94 (1993). 
62 Kumho Tire Co. v. Carmichael, 526 U.S. 137, 149 (1999). 
63 David L. Faigman, The Daubert Revolution, 95 Calif. L. Rev. 3, 27–28 (2007). 
64 R v. Turner, [1975] Q.B. 834 (Eng.). 
65 Kennedy v. Cordia (Services) LLP, [2016] UKSC 6. 
66 Magan Bihari Lal v. State of Punjab, (1977) 2 S.C.C. 210. 
67 State of Maharashtra v. Damu, (2000) 6 S.C.C. 269. 
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Civil-law jurisdictions like Russia and France emphasize institutional neutrality. Experts are 

appointed by courts and serve as independent assistants to the judicial process, insulating 

testimony from adversarial bias.68Yet, the limited scope of cross-examination may obscure 

methodological shortcomings and reduce party participation in testing reliability.69 

This comparative study suggests that neither adversarial nor inquisitorial systems alone 

adequately address the complexity of modern scientific evidence. The most effective 

framework would incorporate three core values jointly: empirical reliability (U.S.), procedural 

transparency (U.K.), and institutional neutrality (France/Russia). For India, such a hybrid 

direction offers the most promising route toward consistent, scientifically literate, and fair 

adjudication of expert evidence. 

IX. Reform Proposals for India 

India stands at a critical point where scientific evidence has become central to legal 

adjudication, yet the system lacks standardized principles for assessing methodological 

reliability.70Reforms must therefore blend international best practices with domestic realities. 

First, India would benefit from adopting structured reliability criteria, similar in spirit to 

Daubert, to guide determination of whether the scientific methods relied upon are valid and 

properly applied.71A flexible checklist emphasizing peer review, error rates, and transparency 

in methodology could promote consistency without hindering innovation. 

Second, procedural enhancements are needed to ensure that expert reports provide complete 

information.72 Inspired by U.K. standards, experts should disclose limitations, assumptions, 

and data sources, and affirm an overriding duty to the court. 

Third, courts should expand the use of neutral experts, particularly in technologically complex 

disputes.73 These experts remain open to adversarial questioning, ensuring neutrality while 

preserving party participation. 

Fourth, a sustained investment in judicial training is necessary to improve scientific literacy 

and enable judges to critically assess expert claims.74Instruction in basic scientific reasoning 

 
68 Criminal Procedure Code of the Russian Federation, arts. 195–200. 
69 Code de procédure pénale arts. 156–169 (Fr.). 
70 Amit Dubey, Digital Witness…, 41 L. & Tech. Rev. 88, 90–93 (2022). 
71 Daubert, 509 U.S. at 589–95. 
72 S. Singh, Procedural Regulation of Expert Witnesses…, 7 Crim. L.J. 334 (2019). 
73 A. Chandra, Court-Appointed Experts in India…, 52 Jindal Global L. Rev. 144 (2023). 
74 National Judicial Academy, Science for Judges Training Report (2021). 



Indian Journal of Law and Legal Research    Volume VII Issue VI | ISSN: 2582-8878 
 

Page: 648 

and familiarity with forensic technologies would enhance judicial confidence and accuracy. 

Finally, India’s forensic science infrastructure requires modernization, including stronger 

accreditation mechanisms, reduction of case backlogs, and institutional independence from 

investigative authorities.75Such reforms would reinforce reliability at the evidentiary source. 

Implementing these improvements together would create a hybrid model that respects 

adversarial fairness, strengthens evidentiary reliability, and enhances judicial competency—

positioning India’s legal system to meet the challenges of a technology-driven future. 

X. Conclusion  

Expert testimony has become indispensable to the accurate resolution of disputes involving 

sophisticated scientific and technical questions. Yet unchecked reliance on expertise risks 

shifting decision-making power away from the judiciary and into the hands of specialists. A 

legitimate evidentiary framework must therefore balance openness to scientific insight with 

rigorous scrutiny of reliability and continued respect for judicial authority.76 

Each jurisdiction examined in this study has developed a distinct response to this challenge. 

The U.S. emphasizes methodological reliability through strict gatekeeping; the U.K. relies on 

procedural discipline and adversarial evaluation; civil-law systems elevate court-appointed 

neutrality; India adopts cautious admissibility paired with judicial discretion. A comparative 

overview reveals that the most defensible model is one that combines these strengths’ rigorous 

reliability standards, institutional impartiality, and transparent process.77 

As India continues to expand its engagement with digital forensics, biomedical evidence, and 

novel technologies, reform is essential. A carefully crafted hybrid model leveraging judicial 

training, stronger procedural rules, reliable scientific assessment, and independent forensic 

institutions will allow Indian courts to incorporate expert knowledge effectively while 

preserving the core values of justice and accountability. 

 

 

 
75 Centre for Policy Research, Forensic Science in India (2022). 
76 S. Kumar, Emerging Science and Judicial Proof in India, 12 Indian J.L. & Tech. 65, 89 (2021). 
77 Kumho Tire Co. v. Carmichael, 526 U.S. 137, 147–49 (1999). 


