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ABSTRACT 

The Indian judiciary especially hon’ble Supreme Court plays a vital role 

towards the protection of human health and environment from pollution. 

Through various pronouncement Hon’ble Supreme Court as well as various 

high courts directed to the central government and state government along 

with local authorities towards the protection of environment. This is a 

pragmatic approach of Hon’ble Supreme court contribute towards the 

developments of welfare society. as society transgress from police state to 

the welfare state through laiseiz fair era the functions of government have 

been tremendously increased and government comes in the capacity of 

parens patri.  

This view took by the supreme court positively and interfere sou motu where 

the issues arise regarding the environmental pollution. Hon’ble Supreme 

Court by pronouncing the judgments directed to the government with respect 

o prevention of various types of the environmental pollution.  

While dealing the environmental issues supreme court took a wider 

amplitude to protect the human rights so called fundamental rights of the 

individuals as well as they kept in mind towards the protection of basic 

natural rights of the upcoming generations. So many legislations were 

enacted by the parliament of India with respect to prevent environmental 

pollution and this was happening only directions as well as guidelines mad 

by the Hon’ble Supreme Court. 
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Introduction  

The Constitutional Courts of India have Contributed greatly to the environmental jurisprudence 

of our country to give environmental justice to common man. These courts have ruled on a 

number of real public interest litigation and class action cases under Articles 32 and 226 of the 

Indian Constitution. These courts have provided guidance on various environmental issues as 

part of their total writ jurisdiction and have developed comprehensive environmental 

jurisprudence in that regard. They have used Art. 21 of the Indian Constitution. and expanded 

the meaning of the word 'life in that Article as including a "right to a healthy environment".1 

Besides Article 21 which is cited as the violated rights in variety of ways, Article 1422 too 

afforded the power to The Supreme Court will make its decision to get full justice. The 

judiciary in India is also very insightful towards pollution free environment for the people of 

India. In its zeal to provide pollution free environment it has expanded the construction of 

Articles 21 and 32 of the Constitution of India. In2 observed that every citizen has fundamental 

right to have the enjoyment of quality of life and living as contemplated by Article 21 of the 

Constitution of India. Anything that endangers or diminishes the conduct of any person in 

violation of the law relating to the standard of living of the people is subject to Article 32 of 

the Constitution. 

Way to Environmental Justice 

Public Interest Litigation and Judicial Activism  

Environmental PIL has emerged because of the court's Clarification of Section 21 and 32 along 

with Directive Principles of the State in the Constitution. In this situation, in a In the majority 

of cases, the Supreme Court interfered in the case and made a number of suggestions. Some of 

these judgments of the Supreme Court have been given in original writ petitions filed under 

Art. 32 while the others have been decided in appeals filed under Art. 136 against judgments 

of the High Courts rendered in writ petitions filed under Art. 226. 

The first case of considerable importance is Municipal Council, Ratlam v. Vardhichand3 in 

which the Supreme Court of India gave directions for removal of open drains and prevention 

of public excretion by the nearby slum dwellers. The matter came up by way of a criminal 

 
1  Law Commission of India One Hundred Eighty Sixth Report on Proposal to Constitute Environment Courts, 

September, 2013 
2 Chhetriya Pardushan Mukti Sangharsh Samiti v. State of U.P. &; Others, AIR 1990 SC 2060. 
3 AIR 1980 SC 1622 
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appeal. The Court relied upon Art. 47 Which deals with the directive principles referenced in 

the article 'Improving Public Health' in Part IV of the Indian Constitution. That Article refers 

to 'improvement of public health'. The Apex Court in its judgment directed Ratlam 

Municipality to maintain public health. Krishna Ayre, J. He relaxed the rule of Locus Standi: 

and observed that "the truth is that we have some serious issues of procedural jurisprudence 

that are of vital strategic importance to our legal system and we need to nullify them as it 

involves problems." Getting justice for the people beyond the vague rules. If the centre of 

gravity of justice is to shift, as the Preamble to the Constitution mandates, from the traditional 

individualism of locus standi to the community orientation of public interest litigation, these 

issues must be considered." The Apex court upheld the decision of Ratlam Municipal Council4 

against B.L. Wadhera v. Union of India5 and directed the both old and New Delhi Municipal 

Corporations to dispose the garbage etc. 

PIL plays an Important role to protect Human Rights6 

PIL was an Innovation to protect the human rights of those who could not defend themselves. 

It should not degenerate into publicity interest litigation or private inquisitiveness litigation. 

In the Narmada rescue movement etc. v. Union of India and others,7 The Supreme Court noted 

that “the PIL is an innovation to protect and defend the basic human rights of people who are 

essentially unable to defend themselves. Over time, PIL has expanded its jurisdiction to include 

issues such as eligibility in public life, large sums of money in the form of licenses, protection 

of the environment and so on. But the bubble should not swell so much that it will burst. Public 

interest litigation Don't let it happen public interest petitions or private inquiries or petitions.” 

Judicial Remedies8 

Articles 32 and 226 of the Indian Constitution provide five kinds of writ reliefs that is  Habeas 

corpus ,Mandamus, Quo warranto, Prohibition and Certiorari Invoking writ jurisdiction has 

gain greater significance after independence in India as a direct outcome of the failure of the 

executive wing of the Government in fulfilling the constitutional guarantees contemplated in 

 
4 Ratlam v. Vardhichand AIR 1990 SC 2060. 
5 AIR 1996 SC 2969 
6Framework Convention on Climate change (FCCC), ADOPTED MAY 9,1982 Art.2 reprinted in 31 I.L.M.. 

849,854(1992) 
7 AIR 2000 SC 3751, (3782 to 3784, 3786, 3787, 3795, 3803, to 3805, 3814 to 3816, 3827 to 3831, 3761 
8 Dr. N. Maheshwara Swamy: Text Book on Environment law, 2004 Edtn. Pg.51-53 
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part III and the Directive Principles of State Policy, or the Principles of natural justice which 

assure social justice under Part IV of the Constitution where by the highest courts of the country 

as protectors of fundamental rights and fountain heads of justice are compelled to invoked their 

writ jurisdiction in the modern dynamic and multi-faceted socio-economic and cultural 

scenario at national and international levels. 

The Supreme Court under Art. 32 (1) is free to revise any procedure appropriate in the 

enforcement of a fundamental right. The court has the inherent right to issue directions, orders 

or writs where necessary in a case involving ancillary powers required to secure the exercise 

of fundamental rights.  

Role of The Judiciary9   

For the protection of environment from pollution, the Hon'ble Supreme Court and also various 

High Courts have taken enumerable measures in a series of their landmark judgments. For the 

last several years, the Supreme Court, exercising its powers under Section 32, has been giving 

special attention to the protection of the environment by giving effective directions to all 

persons involved in this matter. Analysis of various decisions of the Supreme Court shows that 

the Supreme Court had exercised its writ jurisdiction while leaking harmful gases like chlorine 

from Shri Ram Industries.10 throwing of waste material of alcohol plant into the adjoining nala 

resulting in spreading of obnoxious smells being released apart from mosquito breeding.11 

discharge of highly toxic effluents by tanneries.12 pollution of holy Ganga by municipal sewage 

and industrial effluents.13 illegal mining affecting ecology.14 preventing growing pollution the 

city of Delhi by vehicles.15 leakage of MIC gas from the Union Carbide Plant at Bhopal 

resulting in the birth of children with congenital defects (Union Carbide of India v. Union of 

India)16 bringing awareness about the environment protection.17 pollution of waters of river 

Polar in Tamil Nadu due to discharge of untreated effluents resulting 35,000 acres of land unfit 

for cultivation.18 assuring sustainable development19 damage to The Taj Mahal is one of the 

 
9 Murani, Krishna. Coping with Climate Change. Yojana, April 2010 at 49. 
10 M.C. Mehta v. Union of India AIR 1987 SC 965 
11 Ratlam Municipality v. Vardichand, AIR 1980 SC 1622 
12 M.C. Mehta v. Union of India (1987) 4 SCC 463 
13 M.C. Mehta v. Union of India, AIR 1988 SC 1037 
14 Rural Litigation and Entitlement Kendra v. State of U.P., AIR 1988 SC 2187 
15 M.C. Mehta v. Union of India, AIR 1988 SC 617 
16 AIR 1992 SC 248 
17 M.C. Mehta v. Union of India AIR 1992 SC 382 
18 Vellore Citizens Welfare Forum v. Union of India, AIR 1996 SC 2715 
19 Ibid 
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seven wonders of the world, due to emissions of chemical and hazards industries coupled with 

vehicular traffic20 keeping the cities etc.21 protecting the people from suffering of respiratory 

and other diseases22 reminding the enforcement agencies to do them.23 

Principle Evolved by Supreme Court of India enhance the justice towards the 

environment 

a) Principle of Sustainable Development:  

In balancing ecology and development, the court drew on the concept of sustainable 

development, which has become part of customary international law. The Supreme Court 

observed that repairing a damaged environment is part of the process of sustainable 

development’.24 Court held that one of the principles underlying environmental law is that of 

sustainable development. Development is an element that protects the environment.25 The 

concept also finds support by Supreme Court in a number of cases26 where the Supreme Court 

has realized that Environmental factors are undoubtedly very relevant considerations for the 

formation of developmental processes such as town planning etc. In Consumer Education & 

Research society u. Union of India27 court held that, ‘Where the state legislature and the state 

government have tried to strike a balance between the need for environmental protection and 

the need for economic development of poor, backward areas, it would be safer to apply the 

principle of' sustainable pay to polluters. Development and intergenerational equity. 

b) Polluter Pays Principle28 

The Polluter principle for allocating the cost of pollution or environmental damage caused by 

public authorities is essentially an economic policy, but it also has implications for the 

development of international and municipal law on liability for damage.29 The danger of 

unchecked industrialization has compelled the court to come down heavily on industry and 

apply the polluter's pay principle. In30 It is an atrocity on society as a whole." Therefore, a 

 
20 M.C. Mehta v. Union of India (1997) 2 SCC 353 
21 M.C. Mehta v Union of India, AIR 1998 SC 1115 
22 M.C. Mehta v Union of India, AIR 2002 SC 1696 
23 M.C. Mehta v Union of India, (2002) 4 SCC 356 
24 Vellore Citizens Welfare Forum v. Union of India &amp; Others, AIR 1996 SC 2715 
25 M.C Melita v. Union of India (2002) 4 SCC 356. 
26 State of H.P Ganesh Wood Products, 1995 INDLAW SC 985 
27 AIR 2000 SC 975. 
28 The Polluter Pays Principle secured international support for the first time in the UNCED Conference (Earth 

Summut) held in 1992. 
29 http://www.ignou.ac.in/schools/soss/FINAL SOSS CONFERENCE/full_20papers/11/Ash 
30 Vellore Citizens Welfare Forum v. Union of India and others, (1996) 5 SCC 647. 
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person who causes pollution will have to pay damages or compensation for the environment 

and the restoration of the environment. This principle has been applied in the cases concerning 

shrimp farms, tanneries, chemical industries each of which were found discharging untreated 

effluents into water bodies or the soil. Each polluting industry was asked to pay pollution fines 

that were to be placed under an independent environmental protection fund to be used to 

compensate the affected persons. The court said the Polluter Pays Principle was applied and 

the public company was instructed to reimburse the cost of the environment and the restoration 

of the environment. 

c) The Precautionary Principle31 

The apex court of India has applied "precautionary principle" Which commands the 

state estimating the dangers of using hazardous technology. The court found that the The 

leather industry was the major foreign exchange earner and that Tamil Nadu's finished leather 

exports accounted for 80% of the country's exports.32 The Supreme Court once again confirmed 

the precautionary principle in M. C. Mehta v. Kamainath,33 upholding it as part of the 

environmental law of India.34 

d) Public Trust Doctrine: 

The Supreme Court referred to the Public Trust' doctrine and stated that it extends to natural 

resources like rivers, forests, beaches, air etc. for the purpose of protection of environment. In 

it, the state government has violated the above principle by stating that it had interfered in the 

natural flow of water by approving a motel on the banks of Beas River on lease.35  Court held 

that it is not only the international law concept but also is well established in our national legal 

system. Court added that the State as a custodian of all natural resources has a legal obligation 

and duty to protect them. As the resources were of public good and for the benefit of the general 

public, the same cannot transfer to private parties. 

e) Onus of Proof: 

The onus of proof was on the actor or industrialist to show that this action was environmentally 

sound. The Supreme Court clarified the principle of onus evidence that ‘when There is a state 

 
31 The precautionary principle had its origins in German law, and is acknowledged internationally from the 1985 

Vienna Convention for the Protection of the Ozone Layer, in which the parties acknowledged the "precautionary 

measures which had already been undertaken at both the national and international levels. 
32 Vellore Citizens Welfare Forum v. Union of India &amp; Others, AIR 1996 SC 2715. 
33 (1997)1 SCC388. 
34 A.P. Pollution Control Board v. Prof. M V Nayadu, AIR 1998 SC 2962. 
35 MC. Melita y Kamal Natie 1997(1) SCC388. 
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of uncertainty due to lack of statistics or materials about the extent to which the burden of 

evidence is likely to cause damage or pollution to maintain the balance of the environment. 

This balance must be maintained on the factory or the unit causing the pollution.36 

The court declared these principles as silent features of sustainable development and as part of 

the environmental law of the country 

Conclusion  

Thus, the role of judiciary as a witnessed from majority of the cases decided by it has been 

worth appreciating. The court has successfully done in job fulfilled its obligation and perform 

its duty. It is our submission, that judiciary is not the only effective forum to resolve 

environmental problems. Pollution is a problem which can be effectively solved only through 

the public awareness and political will rather than judicial will. No doubt, judiciary can and 

does and play a role of catalyst and thereby speed up and gear up the process but it has to be 

initiated by and from the public and non-else. Hence, there is an urgent that citizens as well as 

the state must sit up and take notice of the environmental degradation and take appropriate 

steps to take it. 

The apex court has also given new direction to environmental justice by giving its vital 

observations on Environmental education, public awareness, protection of public and workers, 

fundamental rights and duties neutral environment experts, pollution insurance, quantum of 

damages in pollution accident cases and principle of absolute liability etc.37 

 

 
36 Narmada Bachao Andolan v. Union of India (2000) 10, SCC,664. 
37 Kailash Thakur - Environmental Protection law and policy in India (Edtn. 1999) P, 366 
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