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ABSTRACT 

Preamble to the Constitution of India envisions and constitutes India into a 

SOVEREIGN SOCIALIST SECULAR DEMOCRATIC REPUBLIC. A socialist 

republic is a welfare country. There are directives in Part IV of the Constitution 

which specifically empower the States to legislate and execute for effective 

administration which contributes in uplifting the standard of life of a common 

man. There are various types of information which form part of public record and 

private or Government record. Some of these information/s are biographical data, 

economic and social status of the citizens whereas some of them are a part of 

record of monetary transactions either within or outside the country that relates to 

movable or immovable assets. These assets belong to individuals or joint family, 

corporate institutions, partnership firms, cooperative societies and business 

organisations. These records are significant for every future transaction that 

concerns application for permission to repair, transfer, ownership or sell, lease, 

etc. of the immovable asset(s), registration of such asset and for resolution of 

disputes related to easementary rights. These records form part of public 

documents under section 74 of the Indian Evidence Act 1872 and are admissible 

in evidence.  

This paper deals with the history of recognition of "right to Information" in the 

country of its origin, the international instruments asserting this right and the 

evolution of this right in India. Also, the mechanism of working of the authorities 

on Right to Information and the role of Right to information in curbing corruption 

is dealt with. 
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1. INTRODUCTION: 

Preamble to the Constitution of India (hereinafter 'Constitution') declares India to be a 

Sovereign, Socialist, Secular, Democratic, Republic. According to Sir Abraham Lincoln, 

'democracy is the government for the people, by the people and of the people. So, public 

participation is most necessary for its working. Participation in government by the people is 

regarded as an important aspect of democracy and people cannot participate unless they have 

information as to what is going on in the country.1 A modern democratic state being answerable 

to the people, the people are entitled to know what policies and programmes, how and why, are 

being followed by the government.2 As Bhagwati J. advised in S.P. Gupta v. Union of India3, 

"Open Government is the new democratic culture of an open society towards which every 

liberal democracy is moving and our country should be no exception."4 

Administration is the all- pervading feature of life today. It makes policies, provides leadership 

to the legislature, executes and administers the law and takes manifold decisions.5 There is an 

old adage containing a lot of truth that power corrupts and absolute power corrupts absolutely.6 

So to ensure protection to the fundamental and legal rights of its citizens, the welfare State has, 

as its duty enacted the Right to Information Act, 2005. 

The Right to Information Act, 2005 provides a mechanism to the citizens to know information 

on official matters for which government is answerable and that, which is not prejudicial to 

particularly public interest. The citizens have right to use such information for assertion of their 

legal or fundamental rights or to inspect or have access to or to produce in evidence such 

information. In this way, the Right to Information Act, 2005 is an instrument to curb corruption. 

This paper endeavours to contemplate the evolution of the concepto f right to informaiton, 

international instruments that affirm this right, the legislation i.e. Right to information Act 2005 

in India and the mechanism of working of this law. It further highlights some of the judicial 

precedents that interprets the various provisions of the Act of 2005. 

 

2. HISTORY OF EVOLUTION OF RIGHT TO INFORMATION: 

 
1 M.P. Jain and S.N. Jain, Principles of Administrative Law 890 (Wadhwa and company, India, 4th edn., 1986) 
2 Id at 890.          
3 AIR 1982 S.C. 149 
4 Id at 234. 
5 Supra note 1 at 5. 
6 Id  at 7. 
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The history of Right to information is as old as the history of the evolution of concept of civil 

rights and civil liberties. The French Declaration of Rights (1789) was perhaps the first attempt 

in the world which sought to pave way for setting up of democratic forms of governments in 

place of monarchical authoritarian regimes. 

Later, the English philosopher and sociologist Herbert Spencer said that freedom of man was 

more important than the concept of equality for the attainment of justice. According to him 

freedom of man was the freedom of speech and expression. Later, the international instruments 

have provided for right to information as a basic human right. A glimpse of some of these 

instruments is provided in the next section. 

 

3. INTERNATIONAL LAW ON RIGHT TO INFORMATION: 

1. UNIVERSAL DECLARATION OF HUMAN RIGHTS: 

Article 19 of it read: "Everyone has the right to freedom of opinion and expression; this 

right includes freedom to hold opinions without interference and to seek, receive and impart 

information and ideas through any media and regardless of frontiers." 

2. INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS: 

      Article 19 of it read: 

1. Everyone shall have the right to hold opinions without interference.  

2. Everyone shall have the right to freedom of expression; this right shall include freedom 

to seek, receive and impart information and ideas of all kinds, regardless of frontiers, 

either orally, in writing or in print, in the form of art, or through any other media of his 

choice. 

3. The exercise of the rights provided for in paragraph 2 of this article carries with it 

special duties and responsibilities. It may therefore be subject to certain restrictions, but 

these shall only be such as are provided by law and are necessary:  

(a) For respect of the rights or reputations of others;  

(b) For the protection of national security or of public order (ordre public), or of 

public health or morals.  

3. EUROPEAN CONVENTION ON HUMAN RIGHTS: 
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Article 10 of it read; 

"Everyone has the right to freedom of expression. This right shall include freedom to hold 

opinions and to receive and impart information and ideas without interference by public 

authorities and irrespective of frontiers."" 

4. UNITED NATIONS CONVENTION ON THE RIGHTS OF THE CHILD, 1989: 

     Article 13 of it read: "Every child shall have the right to freedom of expression. This right 

shall include rfreedom to seek, receive and impart information and iideas of all kinds 

regardless of frontiers either orally, in writing or in print in the form of are or through any 

other media of child's choice." 

5. RIO DE JANEIRO DECLARATION 1992: 

Principle 10 of the Declaration stressed on the access to information concerning 

environmental issues. It read: 

"Environmental issues are best handled with the participation of all concerned citizens, at 

the relevant land. At the national level, each individual shall have appropriate access to 

information concerning environment that is held by public authorities including information 

on hazardous materials and activities in their communities and the opportunity to participate 

in decision making processes. States shall facilitate and encourage public awareness and 

participation by making information widely available. Effective access to judicial and 

administrative proceedings including redress and remedy shall be provided." 

 

4. GENESIS OF RIGHT TO INFORMATION IN INDIA: 

Preamble to the Constitution declares India to be a Democratic Republic and gives to its 

citizens, the LIBERTY of thought, expression, belief, faith and worship.  

Democracy is not a mere form of government.7 It is a type of State as well as an order of 

society.8 So, Part III of the Constitution enumerates the Fundamental Rights. Clause (1) of 

Article 19, contained in Part III of it, reads: 

"All citizens shall have the right- 

 
7 Dr. Eddy Asirvatham and K.K. Misra, Political Theory 446 (S. Chand and Company Ltd., New Delhi, 2012) 
8 Ibid. 
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(a) to freedom of speech and expression; ...". 

Clause 2 of Article 19 reads: "Nothing in sub-clause (a) of clause (1) shall affect the operation 

of any existing law, or prevent the State from making any law, insofar as such law imposes 

reasonable restrictions on the exercise o the right conferred by the said sub- clause in the 

interests of the sovereignty and integrity of India, the security of the State, friendly relations 

with foreign States, public order, decency or morality or in relation to contempt of court, 

defamation or incitement to an offence." 

Right to Information is one of the means to establish direct democracy. The nearest approach 

that we find to direct democracy in some modern States is in the form of the referendum, 

initiative, and recall.9 These devices are by no means capable of universal application.10 

 

5. EVOLUTION OF RIGHT TO INFORMATION IN INDIA THROUGH 

JUDICIAL ACTIVISM: 

The role of judicial pronouncements in determination of the purview and content for right to 

information has been discussed in this section.  In S.P. Gupta v. Union of India11, the right to 

know, receive and impart information has been recognised within the right to freedom of 

speech and expression.12 In that case13, Court held that whenever disclosure of a document is 

clearly contrary to the public interest it is immune from disclosure. 14 In In re Noise Pollution15, 

Impliedly the court has recognised in Article 19(1)(a) the right to remain silent or not to speak.16 

It has also recognised the right to listen or decline to listen.17 

In Romesh Thappar v. State of Madras18, Supreme Court stated that 'freedom of speech lay at 

the foundation of all democratic organisations'.19  

 
9 Supra note 7 at 448. 
10 Ibid. 
11 AIR 1982 SC 149 
12 Id at 234. See Mahendra Pal Singh, V.N. Shukla's Constitution  140 (Eastern Book Company, Lucknow, 12th 
edn.2013) 
13 Supra note 20. 
14 Mahendra Pal Singh, V.N. Shukla's Constitution  140 (Eastern Book Company, Lucknow, 12th edn.2013) 
15 AIR 2005 SC 3136 
16 Supra note 23 at 140-141 
17 Ibid. 
18 1950 SCR 594 
19 Id at 602. 
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In Bennett Coleman v. Union of India20, the Court opined that 'the freedom of speech and of 

the press is the Ark of the covenant of Democracy because public criticism is essential to the 

working of its institutions'.21 Thus impliedly, right to information is most important for ensuring 

good governance. The World Bank, in the World Development Report of 1992, defined Good 

Governance in the following manner: "Good Governance is epitomised by predictable, open 

and enlightened policy making, a bureaucracy imbued with professional ethos acting in 

furtherance of the public good the rule of law, transparent processes and a strong civil society 

participating in public affairs".22  

 

6. OBJECTIVES OF THE RIGHT OT INFORMATION ACT, 2005:23 

1. To set out a practical regime of citizens right to information; 

2. To enable the citizens to secure access to information which is held under the control 

for the government or the public authorities; 

3. To promote accountability and transparency in the administration of the government 

and public bodies; 

4. To constitute a Central Information Commission and also the State Information 

Commissions for implementation of the Act and Rules made thereunder and its 

monitoring; 

5. To make an endeavour to curb corruption at its roots and make the Government agencies 

accountable to the people; 

6.  T o ensure harmonisation of the conflicting interests of the public  authorities and 

private enterprises; 

7. To impose a proactive duty on public authorities/ Government to make as much 

information available to the public as possible; 

8. To penalise and punish the Public Information Officers who refuse without any 

reasonable cause to give information, or who give incorrect information knowingly, or 

who fail to furnish information within the prescribed time limit. 

 
20 (1972) 2 SCC 788 
21 Id at 828. 
22 Bidyut Chakrabarty, Reinventing Public Administration The Indian Experience 72 (Orient Black Swan, 
New Delhi, 1st edn. 2007); https://www.drishtiias.com/to-the-points/paper4/good-governance-2 
(last visited 30.062021); https://info.worldbank.org/governance/wgi/pdf/wps4370.pdf (last visited 
30.06.2021). 
23 Dr. Vinay N. Paranjape, Right to Information In India 90-91 (Central Law Agency, Allahabad, 1st edn. 2013) 
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7. MECHANISM OF WORKING OF THE RIGHT TO INFORMATION ACT, 

2005: 

The Constitution has established a Sovereign, Secular, Democratic, Republic and democracy 

requires an informed citizenry and transparency of information which are vital to its functioning 

and also to contain corruption and hold governments and their instrumentalities accountable to 

the people.24 

Transparency, Accountability, are the features of Good Governance, so, the Parliament, to 

ensure Good Governance in the country, has enacted the Right to Information Act, 2005 whose 

substantive provisions came into force on 15th June, 2005. It extends to the whole of India 

except the State of Jammu and Kashmir. 

The Right to Information Act, 2005 entitles a citizen as well as a third party25 to seek 

information that are not exempted by the Act. Section 8 of the Act provides list of information 

that are exempted from disclosure under the Act, but Section 8(2) provides that the types of 

information mentioned in Section 8(1) or the information excluded under Section 5 of the 

Official Secrets Act, 1923 can be disclosed, if public interest in disclosure outweighs the harm 

to the protected interests. Section 9 of the Act exempts disclosure of information for which the 

copyright is not with the government. 

Section 5 requires every Public Authority, to designate as many Central Public Information 

Officer and State Public Information Officer, as may be necessary, within hundred days of 

enactment of this Act. It will also designate Central Assistant Public Information Officer and 

State Assistant Public Information Officer. 

Section 6(1) of the Act provides that: A person, who desires to obtain any information under 

this Act, shall make a request in writing or through electronic means in English or Hindi or in 

the official language of the area in which the application is being made, accompanying such 

fee as may be prescribed, to- 

(a) the Central Public Information Officer or the State Public Information Officer, as the 

case may be of the concerned public authority; 

 
24 Id at 43. 
25 Section 2(n) of the Right to Information Act, 2005 defines a third party as: "third party" means a person other 
than a citizen making a request for information and includes a public authority. 
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(b) the Central Assistant Public Information Officer or the State Assistant Public 

Information Officer 

specifying the particulars of the information sought by him or her. 

The applicant is not required to give any reason for the information sought nor any other 

personal details except those required for contacting him. 

It is important to note that if the information is requested from a public authority whereas it is 

held in part or in more appropriate terms by another public authority it is the duty of the public 

authority from which the information is requested, to deliver it to the public authority 

appropriate for the purpose. 

The Central Public Information Officer or State Public Information Officer shall in any case, 

within 30 days of the receipt of the request, either provide the information or reject the request. 

If it rejects the request, it shall communicate to the applicant, the reasons for such rejection, the 

period within which an appeal can be preferred against such rejection and the particulars of the 

appellate authority. 

The Central Government has constituted a Central Information Commission and State 

Information Commission, respectively consisting of Central Chief Information Commissioner 

and ten Information Commissioners, similarly, State Chief information Commissioner and ten 

Information Commissioners. 

A person aggrieved from the decision of the Central Public Information Officer or State Public 

Information Officer, can prefer an appeal within thirty days to the respective senior officer and 

a second appeal within  ninety days of the decision of such senior officer, to either the Central 

information Commission or the State Information Commission, as the case may be. 

Section 23 of the Act bars the jurisdiction of any Court from entertaining any suit, application 

or other proceeding in respect of an order made under this Act. 

 

8. DECISIONS OF INFORMATION COMMISSIONS AND COURTS: 

This section endeavours to provide some of the leading decisions of Hon'ble High Courts 

and the Central Information Commission on methodology or legal procedure for obtaining 

information and the right to access information from the original record before filing an 

application for demand of it. 
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Any person desiring to obtain information shall have to make requests in writing to the 

authority prescribed:  State of Jharkhand  v. Naresh Kumar Sinha26. 

1. Affidavit in support of application is mandatory when it is filed for calling the certified 

copy of public record.27 

2. Information cannot be rejected on the ground that document is more than 20 years old.28 

3. Any direction to prescribe a particular format for seeking information cannot be 

mandatory and override the requirement of a simple application, as laid down in this 

section and asking the reasons for filing the application is a clear violation of the 

principle embodied in Section 6(2) of the Act, retention of a clause in the rules of the 

public authority for asking reasons may be permitted if such a clause is necessary to 

ensure privacy under Section 8(j) as also the interest of a third party under Section 11(1) 

of the Act.29 

4. Applicant has the right to access or a file and file noting(s) are an integral part of any 

file which cannot be exempt from disclosure.30 

5. An application on appeal from an association or a partnership firm or a Hindu undivided 

family or from some other group of individuals constituted as a body or otherwise 

should be accepted and allowed.31 

 

9. CONCLUSION: 

Preamble to the Constitution declares India to be a Sovereign, Socialist, Secular, Democratic, 

Republic. There are three organs of government, namely, legislature, executive and judiciary. 

The administrative organ of the government i.e. the executive is endowed with the directive to 

ensure good Governance32 of the whole machinery because it is only concerned with the 

administration. The main features of Good Governance as provided by the Human Settlement 

Report, prepared by the United Nations Economic and Social Commission for Asia and Pacific, 

 
26 AIR 2008 Jhar 19 
27 Ram Vishal v. Dwarka Prasad jaiswal, AIR 2006 MP 68 
28 Green hood Co-operative Housing Society Ltd.  v. State of WB., AIR 2009 Cal. 129 
29 Madhu Bhaduri v. Director, DDA, CIC/C/1/2006 
30 Pyre lal, Verma v. Ministry of railway, CIC/OK/A/2006/00154 
31 Secretary Cuttack Tax Bar Association v. CIT, CIC/ AT/SA/ 2007/00410 
32 Clause (1) to Article 38 of the Constitution states the vision for good governance. It reads:  
The State shall strive to promote the welfare of the people by securing and protecting as effectively as 
it may a social order in which justice, social, economic and political, shall inform all the institutions of 
the national life. 
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are: Rule of law, Transparency, Responsiveness, Consensus Oriented, Equity and 

inclusiveness, Effectiveness and Efficiency and Accountability. 

So, Right to Information which is a part of right to speech and expression envisaged under 

Article 19(1)(a) of the Constitution can be considered to be an effective means in order to 

ensure Accountability and Transparency in the Governance of the country. Thus, the Right to 

Information Act, 2005 with its mechanism for providing information play an important role in 

curbing corruption. The role of decisions rendered by the various Information Commissions 

and the Courts on securing the essence of this right is also laudable. In this manner, the right to 

Information Act 2005 provides an indispensable contribution in conferring access to 

information to the citizens of India. 
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