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CASE ANALYSIS:  SURESH V. STATE OF HARYANA (2015) 

2 SCC 227 

Aditi Yadav, Symbiosis Law School, Pune 

 

Facts:  

On 18th December 2000, Devender Chopra and his son Abhishek Chopra left their factory for 

their house but did not reach their house. Soon after, the family got ransom calls demanding 

fifty lakhs. The family could not fulfil the demand but offered to pat ten lakhs instead, which 

was rejected by the kidnappers. The police were not informed until 14th December 2000 for the 

fear of the victims getting hurt. They were ultimately informed when there was no other way 

out. The police stationed officials outside STD booths where the accused Manmohan was 

telling the accused Suresh that ransom could not be reduced further than twenty-five lakhs. 

After further investigation, the accused, Manmohan, Suresh, Ashok and Mahesh were taken 

into custody. The accused gave several statements chich gave the location of the victim’s car, 

phone etc. It was also found that the victims were both killed and dumped in a gutter. After 

considering the evidence on record the trial Court convicted and sentenced the appellants for 

kidnapping and murder and concealing evidence in conspiracy by common intention. All the 

accused were sentenced to undergo imprisonment for life and other lesser sentences which 

were affirmed by the High Court. Raman Anand filed for compensation to the family members 

of deceased Devender Chopra and his son Abhishek Chopra. The same had been dismissed by 

the High Court without any reason. This appeal has been preferred against conviction and 

sentence of the appellants. 

Issues:  

1. Whether Section 375A of Code of Criminal Procedure is applicable in this case?  

2. Whether Courts have a duty to advert to the question of awarding compensation to the 

victim and record reasons while granting or refusing relief to them? 

Rules: 

1. Section 375 of Code of Criminal Procedure, 1973 

2. Section 375A of Criminal Procedure Code (Amendment) Act, 2008 
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Ratio: 

The Additional Solicitor General of India, Shri L. Nageshwara Rao, was requested to assist the 

Court in this matter. Shri Rao therefore made his submissions and also provided a written note 

of his contributions, which included the legislative background and purpose of the stated 

provision, as well as the criteria for establishing the level of compensation and the Court's 

jurisdiction to provide interim compensation. 

The court took cognizance of the fact that in many cases Supreme Court has directed payment 

of monetary compensation as well as rehabilitative settlement where State or other authorities 

failed to protect the life and liberty of victims. For example, Kewal Pati Vs. State of U.P.1, 

Nilabati Behera Vs. State of Orissa2, Union Carbide Corporation Vs. Union of India3,  Ankush 

Shivaji Gaikwad vs. State of Maharashtra4, etc. 

A victim of a crime, or his family, has a right to expect the state to punish the perpetrators and 

recompense the victim. There are systemic or other failures that contribute to crime going 

unpunished, which must be addressed by improving the quality and integrity of those who deal 

with investigation and prosecution, in addition to infrastructure improvements. However, 

punishing the guilty is not the only step in providing justice to victims. A system for 

rehabilitative efforts, including monetary compensation, is expected by the victim.  

Analysis: 

1. The goal and purpose of Section 375A of Code of Criminal Procedure is to allow the 

Court to order the State to provide compensation to the victim if the compensation 

provided under Section 357 was insufficient, or if the case resulted in an acquittal or 

discharge with the victim being ordered to be rehabilitated. It recognises compensation 

as one of the means by which victims might be protected.  

The expanded scope of Article 21 includes not just giving compensation when the State 

or its functionaries commit a crime5, but also rehabilitating the victim or his family 

when the crime is done by an individual without the involvement of the State or its 

 
1 (1995) 3 SCC 600 
2 (1993) 2 SCC 746 
3 (1989) 1 SCC 674 
4 (2013) 6 SCC 770 
5 Sebastian M. Hongray v. Union of India, 1984 SCR (3) 544 

https://www.ijllr.com/
https://www.ijllr.com/volume-iii-issue-i


Indian Journal of Law and Legal Research                                                                 Volume III Issue I | ISSN: 2582-8878 

                   

 

3 
 
 

officials. Apart from the notion of paying the victim through a public law remedy under 

writ jurisdiction, there was a need for courts to include a particular provision for 

compensation regardless of the outcome of criminal prosecution. As a result, Section 

357A of the Criminal Procedure Code was added. Victims of crimes are entitled to 

compensation under this section regardless of whether they were convicted or acquitted. 

The amount of compensation may be determined by an appropriate forum in line with 

the stated Scheme, but interim compensation should be paid as soon as possible in any 

proceedings. 

The 2008 changes to the Code of Criminal Procedure placed a strong emphasis on the 

rights of victims in criminal proceedings, particularly in cases involving sexual 

offences. Though the 2008 amendments did not change Section 357, they did add 

Section 357A as mentioned above, which allows the Court to order the State to pay 

compensation to the victim if "the compensation awarded under Section 357 is 

insufficient for such rehabilitation, or the case ends in acquittal or discharge and the 

victim must be rehabilitated.6" In this case Section 357A would be applicable. 

2. The provisions of Section 357 of the Code of Criminal Procedure appear to have 

escaped the notice of the trial court and the High Court. The appealed 

ruling demonstrates that the lower courts were uninformed of the legislative provisions 

and the obligations imposed on them. Victims have the right to seek restitution for 

whatever harm they have suffered as a result of the crime. This right is separate from 

the right to retribution, which is the responsibility of the State in a society governed by 

the Rule of Law. 

Recording reasons for awarding/refusing compensation is the greatest way to reveal 

application of mind to the question. It is self-evident that for any mental activity, the 

Court should have all of the essential materials to assess in order to reach a fair and 

reasonable decision. It is therefore beyond debate that the opportunity to address the 

issue of compensation would naturally come only after the accused has been found 

guilty by the court. The ability of the accused to pay, which is a crucial component of 

any order made under Section 357 of the Code of Criminal Procedure, would need a 

preliminary inquiry, unless the facts as they emerge during the trial are so obvious that 

 
6 https://lawcommissionofindia.nic.in/1-50/Report41.pdf 
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the court believes it is unnecessary to do so. Such an investigation can take place prior 

to a sentencing order, allowing the court to reach a decision on both the sentence and 

the compensation7 that the court may, in its discretion, decide to give to the victim or 

his or her family. 

The de facto complainant in this case sued for compensation for the family members of 

deceased Devender Chopra and his son Abhishek Chopra, according to the challenged 

order. The case was dismissed by the High Court for no apparent reason. In reality, the 

High Court should have given compensation even if there had been no petition. There 

is no reason why the victim's family should not be compensated by the State under 

Section 357A. The appeal was therefore denied, and the Haryana State Legal Services 

was ordered to pay the widow interim compensation of Rs. 10 lakhs. 

Conclusion: 

In India, the criminal law only allows minimal compensation to victims and their dependents. 

Section 357 of the Code of Criminal Procedure incorporates this idea to some extent and allows 

criminal courts to award victims compensation. The concepts of compensation for crime 

victims in India need to be revisited and broadened to encompass all situations. Fines, penalties, 

and forfeitures should not be the exclusive source of compensation. The government should 

adopt the idea of assisting victims with its own resources. The provisions of Section 357 of the 

Code of Criminal Procedure appear to have escaped the observation of the trial court and the 

High Court. The decisions under appeal show that the lower courts were unaware of the 

legislative rules and the obligation imposed on them. Section 357A was more applicable than 

Section 357 in the present case. As a result, the court determined that the State of Haryana is 

obligated to pay ten lakhs in compensation to the deceased's family for the two deaths. It is 

critical to educate the investigative agency as well as the trial Judges on the need of providing 

victims of crime with access to justice and gathering evidence about the accused's financial 

situation. It is also critical to provide channels for victim rehabilitation, such as medical and 

financial assistance. The remedy in civil law of torts against the injury caused by the accused 

is grossly inadequate and illusory. The appeal was disposed thus. 

 
7 Sarwan Singh vs The State of Punjab, 1957 AIR 637 
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