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ABSTRACT 

   Equality is the soul of liberty ; there is in fact , no liberty without it. 

                                                                                               Frances Wright 

Equality is an imperative goal of the Constitution of India. Right to equality 

is an essential feature of the Constitution of India and is placed under the 

Doctrine of Basic structure. It is indispensable for a democratic nation. The 

framers  of Constitution have ransacked1 all the known Constitutions of the 

world and framed the Constitution of India - the lengthiest written 

Constitution. They have incorporated all important provisions which are vital 

for survival of Indian Democratic society. The term ‘equality’ denotes lack 

of special privileges to any segment of the society and conferring adequate 

opportunities for all individuals without any sort of discrimination. But, by 

strictly adhering to the term equality and  treating all alike irrespective of 

circumstances  , whether we shall succeed in achieving our constitutional 

goal of genuine equality ? It seems quite difficult. For example if Govt shall 

made a regulation that everyone have to pay Tax of Rs.100 irrespective of 

income of individual. In such circumstances , a person who earns Rs.10000 

would not face any difficulty in paying requisite tax . But think about a 

person whose income is only Rs.145. It would bring misery for him to pay 

requisite amount of tax and endangers his survival and livelihood. Such type 

of equality concept gives rise to grievous inequality. It has been observed 

that treating all equally sometimes becomes inequality. Hence founding 

fathers of our Constitution exercised utmost precaution while incorporating 

equality provisions . Their vision was aimed at striving for genuine and 

complete equality which shall serve equality  to all in true sense. That’s why 

they synthesized both provisions of Constitution of United  Kingdom and 

United States of America and thereafter gave us reasonable classification 

concept of Equality under Article.14. Article.14 prohibit class legislation but 

does not prohibit reasonable classification. Indeed reasonable classification 

is the spine of equality without which we wont able to  achieve equality in 

true sense.  

 
1 Constitutional Assembly Debates , Volume VII , P.35-38 . 
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1. EQUALITY: AS PER THE PREAMBLE 

The Preamble, which is denoted as the identity card of the Constitution2 secures all citizens of 

India equality of status and opportunities. This enshrined provision embraces 3 dimensions of 

equality i.e. civil, political and economic. Among them, Article 14 enclasped civil equality. 

2. CONCEPT OF EQUALITY AS ENSHRINED UNDER  ARTICLE.14 

Article.14 enunciates that 

“The State shall  not  deny to any person equality before law or the equal protection of the 

laws within the territory of India” 

By scrutinizing the above article, two most important words which are drawing our attention 

are “law” and “equality”. In the first part (equality before law) the word ‘law’ has been used in 

singular form, which denotes supremacy of law. While  in the second part (equal protection of 

laws)  the word ‘law’ has been used in plural form which denotes equal subjection of laws. It 

is pertinent to mention both the portions have originated from two different countries i.e. 

England and America. The concept of Equality before law is of British origin, while Equal 

protection of the laws has been taken from America. 

Equality before law concept connotes 

(a) absence of any special privileges in favor of any one. 

(b) equal subjection of all persons to the ordinary law of the land. 

(c) no person is above law. 

The above concept of equality before law coincides with Dicey’s rule of law. 

2.1. RULE OF LAW 

The concept of Rule of Law is one of the fundamental principle of constitution and 

acknowledged as the ‘foundation stone for the growth and development of Administrative 

law’.  Rule of law expound that ‘law is foundation of a civilized society and every act must 

be done in accordance with law’.3 The expression rule of law has been derived from the 

 
2 N.A. Palkivala , an emient Constitutional expert called Preamble as identity card of Constitution (Indian Polity 

by Laxminaknt). 
3 Administrative Law by Dr Rega Surya Rao. 
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French phrase “la principe de legalite” which emphasized that a Govt is based on the 

principle of Law. 

The question might arise in mind that what is law, what constitutes the law and why law is 

supreme? The answer is that Law is the command of the sovereign backed by sanction. In 

wider sense law is body of principles or edict of legislature which regulate the social behavior 

of human being and applied by the State in the administration of justice. Law is an instrument 

that regulate the external actions of human beings.  

Rule of Law was first time expounded by Edward Coke, but later it was developed by an 

eminent British Jurist A.V.Dicey, who gave soul to the portrait of the concept of Rule of law. 

Dicey regarded Rule of law as the Bedrock of the British Legal System.   

The three aspects of Rule of law are as follow 

1) Supremacy of law , which connotes absence of arbitrary power i.e.no man can be 

punished expect for breach of law. 

2) Equality before law connotes equal subjection of all persons (poor or rich , high or 

low , official or non official ) to the ordinary law of land . 

3) Predominance of legal spirit is the third aspect. To simplify, it says that the 

Constitution is the result of the rights of individual as defined and enforced by court 

of law rather than the Constitution being the source of individual rights. This aspect 

has diminished the supremacy of Constitution as the source of Individual rights. 

Although the founding fathers of our Constitution borrowed ‘equality before law’ provision 

from the U.K. Constitution, but they did not just copy-pasted it. They explored the provision 

and scrutinized it and after careful scrutinization, they incorporated only those provisions 

which shall be favourable to dynamic facets of Indian Democratic society. So the third aspect 

of rule of law does not applicable to Indian system. In the Indian system, the Constitution is 

the supreme law and source of Individual rights. 

The point to consider is that sometimes the concept of ‘equality before law’ conveys wrong 

notion to the people. Equality term often creates misconceptions in the mind of people. 

Absence of elaborated explanation may lead to unnecessary conflicts. People sometimes 

perceived that all are equal under all circumstances . A very common example is reservation 

to tribal communities. Most of time we have heard in debates that, when our Constitution 

guarantees equality , then why Government is providing some advantageous aid to tribal 
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students ? I would like to give a simple example to remove doubt on this point. Just imagine 

there is a race between 5 students. 3 of them are standing near starting point , while two of 

them standing 200 mt behind the starting point. If the race would start without bringing those 

two students to starting point, then those two students would never able to compete with other 

three. This type of race where three are already 200 mt ahead of two students would never 

achieve a fair result. Like those two students who are 200 mt behind, in our society, some 

sections of people are already backward regarding social, economic disadvantage. If we shall 

treat equal to all at the time when all are not placed equally, then people of a disadvantageous 

class  would never be able to combat with other forward sections of people, who are in a much 

advantageous position than them. So, they need special advantageous treatment to reach 

equality.  

It is quite clear that providing reservation to socially, economically backwards communities 

is not discrimination, in fact, it is a step towards equality. Whether it is a backward reservation 

system or women empowerment, it is never meant for defeating rest groups. These are aimed 

at securing equality. 

Equality before law used in Indian Constitution in a technical sense , which is  deviated from 

the literal sense of equality. If unequal are treated alike , then it would give rise to inequality. 

Hence , right to equality does not mean that all are equals. In this regard, a statement of 

Dr.Ivor Jennings throws light upon the correct concept of equality. In the words of Dr. Ivor 

Jennings “Equality before law means among equals the law should be equal and should be 

equally administered , that like should be treated alike.”  

A more elaborate aspect of the right to equality under the Indian Constitution can be 

understood in light of the later portion of Article.14. 

2.2.  EQUAL PROTECTION OF LAWS  

This expression has been taken from the Constitution of America. Section 1 of 14th 

Amendment of the Constitution of USA provides that “no state shall deny to any person 

within its jurisdiction the equal protection of laws”. In case of ours, the framers have 

incorporated it in the original Constitution. It is used in a positive sense. The maxim equal 

protection of the laws leads to indispensable need of classification. The phrase Equal 

protection of  laws connotes : 
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• The equality of treatment under equal circumstances, both in the privileges conferred 

and liabilities imposed by the laws. 

• Similar application of the same laws to all persons who are similarly situated. 

• Like should be treated alike without any discrimination.  

Here the word used ‘laws’ denotes plural form. It refers to statute law and provisions and 

directs the state to ensure that the laws should provide equal protection to all without any 

discrimination. Equal protection of laws does not mean that all laws should be applied to all 

persons. It allows separate treatment for different classes of persons. The guiding principle 

underlying article.14 is that all persons and things similarly circumstanced shall be treated 

alike both in privileges conferred and liabilities imposed. Laws should be applied to all in the 

same condition.4 The Supreme Court has held that the varying need of different classes of 

persons often require separate treatment. Those who are not equal are not only allowed to be 

treated unequally but they have got to be so treated5.  It has been observed by the Supreme 

Court that treating all equally sometimes becomes inequality. Hence equality in certain cases 

is also a part of equality. It means equal or identical treatment to all sometimes frustrate the 

very purpose of equality and done nothing good to anyone. For the object of proper equality 

, people may be classified into different groups on different grounds. Our society is a diverse 

society . Identical treatment to all will not succeed in securing equality to each and everyone. 

The people who are prosperous enough does not require any aid from government , while on 

the contrary those who are in socially or financially disadvantageous conditions need aids 

from government to secure equality on par with forward class. People below poverty line and 

Industrialists cannot be treated alike when it comes to imposition of Tax.   In view of progress 

and development, discrimination on certain reasonable ground is permissible. If we take a 

bird eye view of Article.14 , we can realize that actually Article.14 permits reasonable 

classification. However, unreasonable classification is invalid under Article.14. This article 

revolves around the concept of reasonable classification. 

2.3. REASONABLE CLASSIFICATION 

The Constitution under article.14 permits reasonable classification. But the question is that 

how do we know whether a classification is rightly reasonable or violative of Article.14. 

There are two ingredients which are to be satisfied for terming a classification as reasonable. 

 
4  B.C & Co. Vs. Union of India , AIR 1973 SC 106 
5 St.Stephens Vs. University of Delhi (1992) 1 SCC 558 
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Failing to fulfil these two conditions termed the classification as arbitrary and unreasonable.  

Reasonable classification requires fulfilling of these two conditions 

a. The classification must be founded on an ‘intelligible differentia’ which distinguishes 

persons or things based on the reasonableness. 

b. There must be nexus between basis of classification and object of Act6 

The point is made clear in the case of  

D.S.Nakara v. Union of India7 , in the instant case, the Central Government enhanced 

pension benefits to retired employees. The retired employees were classified under two heads 

by fixing a date to exclude some of them to get the benefit. The Supreme Court struck down 

Rule 34 of the Central Service (Pension) Rules, 1972 as unconstitutional and held that such 

classification is void. 

In reality, it is tedious to make classification on reasonable grounds. Classification must be 

based on rationality i.e. reason. There always exists a chance of arbitrariness while 

classifying. In fact, the doctrine of reasonable classification and arbitrariness are conflicting 

doctrines.8  

In K.A. Abbas Vs. Union of  India 9 , the classification of films into U (unrestricted 

Exhibition) and A (adults only) categories under Cinematography Act 1952 was challenged 

on the ground that it makes unreasonable classification. It has been held that the treatment of 

motion pictures must be different from that of other forms of art and expression. The motion 

picture is able to stir up the emotions more deeply than any other product of art. It influences 

the children and adolescent greatly. Therefore, treatment of motion picture on different 

footing is a reasonable classification and not violative of Article.14.  

In E.P.Royappa Vs. State of Tamil Nadu 10 Justice Chandrachud and justice Krishna Iyer 

observed 

Equality is antithetic to arbitrariness. In fact, equality and arbitrariness are sworn enemies; 

one belongs to the rule of law in a republic while the other belongs to the whim and caprice 

 
6 Shashi Mohan v. State of West Bengal, AIR 1958 SC 194 
7 AIR 1983 SC 130 
8 Lectures on Constitutional Law-1 by Dr.Rega Surya Rao. 
9 AIR 1971 SC 481 
10 AIR 1974 SC 555 
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of absolute monarch. Where an act is arbitrary it is implicit that it is unequal both according 

to political logic and constitution law and is therefore violation of Article.14 . 

While using classification it is obvious that under a class,  a group of persons shall be 

included. But in 2010 the Judicial pronouncement changed this logic too. In Mohd. 

Shahabuddin Vs. State Of Bihar11 , it has been held that even a single person can be classified 

in separate classification, but such classification is permissible if there are special 

circumstances or reasons applicable to him alone and not to others. 

Classification must not be arbitrary, artificial , but must be based on some real and substantial 

reasonableness. Classification must be judged on commonsense.12 Classifying people on 

basis of complexion or colour of body is an unreasonable classification & violative of 

Article.14. 

Now we are conversant with the concept of reasonable classification. Along with reasonable 

classification another term is also familiar i.e. ‘class legislation’ , which is forbidden by 

article.14. Lets understand class legislation and how it would obstruct the democracy from 

achieving equality. Class legislation coincide with arbitrariness. Class legislation makes an 

improper discrimination and without justification confer privileges upon a class of persons 

arbitrarily selected from a large number of same groups. For example , doctrine of coverture 

(covered woman) , which denies independent legal status to married women is unreasonable, 

capricious and pernicious practice. Such kind of discrimination is unreasonable and  highly 

condemnable.  

The first Woman Indian Foreign Service Officer of India also faced discrimination on 

unreasonable ground. C.B.Muthamma13 was denied to promotion to Grade-1 of IFS on the 

ground that she was a married woman. Such discrimination was held to be violative of Article 

14 and 15. While granting promotion, classifying women as married and unmarried is 

baseless and unreasonable.  

Based on unreasonable classification Section.303 IPC was struck down as violative of the 

article 1414 

 
11 (2010) 4 SCC 653 
12 CONSTITUTION LAW-1 by Dr.R.D.Vijayashekhar 
13 C.B.Muthammma Vs. Union of India ,AIR 1979 SC1868  
14 Mithu Vs. State of Punjab AIR 1983 SC 473 
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Class legislation gives rise to serious inequality while reasonable classification secure 

equality in society. 

Article 14 aimed at protecting persons similarly placed against discriminatory treatment. In 

simple term there should be no discrimination between one person and another , if as regards 

the subject matter of the legislation , their position is same. 

We know that Olympics is organized once in every four years. There are two types of 

Olympics , one is Olympics and other is Para Olympics. Question might arise , whether 

organizing two categories of Olympics leads to inequality ? or Whether Universalization of 

competition between completely abled and differently abled persons alike would succeed in 

achieving equality in true sense ? If we shall place two unlike people in one platform and treat 

them alike , it would signify turning nelson’s eye to disability or disadvantageous situation of 

one , by which we never succeed in achieving and securing equality. So , these category of 

reasonable classification is not inequality , indeed reasonable classification facilitates and 

opens door for genuine equality.  

3. WAY FORWARD 

The aspiration behind incorporating Article.14 lies in securing equality to all persons within 

the territory of India. In the eye of law, all are equal irrespective of status. In the words of 

Prof.A.V.Dicey “Every official from the Prime Minister down to constable or a collector of 

taxes is under the same responsibility for every act done without legal justification as any 

other citizen”. The concept of equality is unlike mathematical formulas. Owing to diverse 

situations and dynamic aspects of Indian society, a straight jacket formula of equality may 

sometimes frustrate the very purpose of securing equality. There should not a wrestling 

competition between a child of 7 years and a masculine man of 32 years. Because both of 

them are not alike. Both have different stamina , strength , age group and other factors. If 

equal treatment is conferring to both of them , then it would result in inequality of serious 

nature. Definitely founding fathers had not obviously forgotten what Gandhiji meant by 

‘lawless laws’.15 Equal treatment meant for equal placed persons . In our progressing welfare 

nation where we have to cater needs of differently placed people, reasonable classification is 

truly a step towards genuine equality. 

 
15 State of West Bengal Vs. Anwar Ali Sarkar, AIR 1952 SC 75 
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