Indian Journal of Law and Legal Research Volume VII Issue IV | ISSN: 2582-8878

PROTECTING VULNERABLE GROUPS: SAFEGUARDING
HUMAN RIGHTS IN INDIA

Deepika K Sasi, LLM (Criminal Law), Sree Narayana Law College, Poothotta, Affiliated
to M G University Kottayam, Kerala.

Anoop Antony, LLM (Criminal Law), Sree Narayana Law College, Poothotta Affiliated to
M G University Kottayam, Kerala.

ABSTRACT

This world is aware of the complex problem of the disadvantaged groups in
India. This paper aims at examining the vulnerabilities faced by the
disadvantaged groups in depth. Special protection is urgently needed in India
to protect the human rights of the vulnerable groups. This paper is intending
to deal with the various states of vulnerability and the underlying factors that
contribute to greater distress in these groups. It also identifies the important
role of various stakeholders, including the state, social organisations, private
companies and civil society in ensuring the protection and promotion of the
human rights of vulnerable people. Vulnerability among the groups arise due
to many reasons which includes a mix of factors such as socio-economic
disparities, caste-based discrimination, gender inequality, religious
persecution, disability, and geographic marginalisation. Torture and
insecurity faced by these groups add risk to their lives and often leads to
human rights violations. The special need to protect the human rights of
vulnerable groups in India is to be over emphasized in today’s world because,
these groups face barriers to accessing justice, healthcare, education,
employment, and basic needs, leaving them vulnerable and causing social
conflict. Therefore, response plans and policies that address the specific
needs and challenges faced by vulnerable groups are necessary to ensure
human rights.

This paper tries to analyse the role, responsibilities, and significance of the
State in protecting the human rights of the vulnerable groups in India. The
Government has the responsibility to establish and implement laws and
policies that protect the rights of vulnerable groups, while ensuring their
effective participation in the decision-making process. Non-governmental
organisation along with civil societies role also need to be analysed to bring
in an equilibrium. Non-governmental organisations play an important role in
advancing the rights of vulnerable groups, providing support, services, and
promoting access to justice. Private companies have a responsibility to
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promote human right standards in their operations and supply chains, thereby
reducing the risk of human right violations. Consequently, protecting the
human rights of vulnerable people in India requires the cooperation of all
stakeholders. It must have a policy that prioritise the dignity, freedom, and
well-being of all people, regardless of their social status, economy, and
family traditions. Working together, we can create an inclusive and just
society where everyone's rights are respected and protected.

Keywords: Vulnerable groups, Human rights, Civil society, Discrimination,
Marginalisation.

INTRODUCTION

India, a diverse nation rich in cultural heritage, has grappled with the persistent challenge of
protecting the rights of vulnerable groups. Despite constitutional safeguards and numerous
legislations, marginalised communities continue to face discrimination, exploitation, and
violations of their fundamental human rights.! This paper delves into the intricate web of
vulnerabilities faced by these groups and emphasises the urgent need for a concerted effort by

various stakeholders to uphold their dignity and rights.

The concept of vulnerability encompasses a wide range of factors that render certain
individuals or communities susceptible to experiencing violations of their human rights.? In the
Indian context, these factors often intersect, exacerbating the challenges faced by vulnerable
groups. Socio-economic disparities, caste-based discrimination, gender inequality, religious
persecution, disability, and geographic marginalisation are among the primary drivers of

vulnerability.

Vulnerable groups in India, such as Scheduled Castes, Scheduled Tribes, religious minorities,
women, children, persons with disabilities, and the LGBTQ+ community, have historically
faced systemic oppression, denial of opportunities, and unequal treatment.> The ramifications
of these vulnerabilities are far-reaching, impacting access to justice, healthcare, education,
employment, and basic necessities, ultimately undermining their human rights and perpetuating

a cycle of poverty and marginalisation.

! India const. art. 14-16; The Protection of Human Rights Act, 1993, No. 10, Acts of Parliament, 1994 (India).

2 Edward R. Carr, Vulnerable Groups and Adaptation to Climate Change, 2 Sustainability Sci. 375, 376 (2016).

® Nat'l Campaign on Dalit Hum. Rts., Hum. Rts. Watch, Broken People: Caste Violence Against India's
"Untouchables" (1999); Hum. Rts. Watch, Persecuted & Prosecuted: Minorities in India (2022); Hum. Rts. Watch,
"Everyone Blames Me": Barriers to Education for Children with Disabilities in India (2022).
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India, a nation renowned for its vibrant diversity and deeply rooted cultural traditions, faces
the persistent challenge of ensuring the protection and promotion of human rights for its most
vulnerable populations. As a country that has long grappled with deep-seated social and
economic disparities, India and the journey towards achieving true equality and justice has

been arduous and complex.

This paper aims to delve deeper into the various facets of vulnerability experienced by the
disadvantaged groups in India and the critical role that diverse stakeholders must play in
safeguarding their fundamental rights. It is a testament to the country and the ongoing struggle
to bridge the gap between its constitutional promises of equality and the harsh realities faced
by millions of its citizens. India and its diversity are both a source of richness and a source of
vulnerability. The country and its complex social dynamics, shaped by factors such as caste,
gender, religion, disability, and geographic isolation, have created a landscape where certain
groups are disproportionately marginalized and subjected to systemic discrimination and
human rights violations. These vulnerable populations, which include Dalits, religious
minorities, women, persons with disabilities, and tribal communities, face myriad challenges

in accessing essential services, justice, and opportunities for social and economic advancement.

The paper will delve into the specific vulnerabilities faced by these groups, shedding light on
the complex interplay of historical, social, and political factors that have perpetuated their
marginalization. It will explore the ways in which caste-based discrimination, gender
inequality, religious intolerance, and geographical isolation have created barriers to the

realization of basic human rights.

Importantly, the paper will also examine the critical role those various stakeholders, including
the state, civil society organizations, non-governmental entities, and the private sector, must
play in addressing these challenges. It will highlight the need for a comprehensive,
collaborative, and rights-based approach that empowers these groups, holds duty-bearers

accountable, and fosters an inclusive and equitable society.

By examining the complexities of vulnerability in India and the multifaceted strategies required
to safeguard the human rights of the most marginalized, this paper aims to contribute to the
ongoing discourse on social justice and the pursuit of a truly equitable and inclusive India. It is
a call to action for all stakeholders to work together in creating a future where the dignity and

rights of every individual are respected and upheld.
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2. DEFINING VULNERABILITY AND VULNERABLE GROUPS IN INDIA

The concept of vulnerability in the Indian context is multi-faceted, arising from a complex
interplay of socio-economic, cultural, and political factors. Vulnerability, in this regard, can be
understood as the state of being susceptible to harm, exploitation, or exclusion due to the

presence of various structural and systemic barriers.*

At the heart of India vulnerability discourse lies the persistent issue of caste-based
discrimination. The entrenched caste hierarchy, which relegates certain communities, known
as Dalits, to the lowest rungs of the social ladder, has created a deeply ingrained system of
oppression and marginalization.’Dalits face widespread denial of access to public spaces, social
exclusion, and traumatic incidents of violence, all of which undermine their fundamental rights

and human dignity.°

Alongside caste-based discrimination, gender inequality is another significant factor
contributing to the vulnerability of certain groups in India. Women, particularly those from
marginalized communities, are subjected to a myriad of challenges, including domestic
violence, sexual assault, limited access to education and healthcare, and restricted economic
opportunities.”The patriarchal norms and structures that pervade Indian society perpetuate this

vulnerability, denying women their rightful place as equal citizens.

Religious minorities, such as Muslims, Christians, and other minority faith groups, also face
the constant threat of persecution, hate crimes, and exclusion from mainstream socio-economic
opportunities.® The rise of religious intolerance and communal tensions has amplified the
vulnerabilities experienced by these groups, further undermining their sense of security and

belonging.

Persons with disabilities in India often encounter a range of barriers that limit their access to

education, employment, and public services, denying them their fundamental rights and

4 Amartya Sen; Poverty and Famines: An Essay on Entitlement and Deprivation (Oxford University Press,
1981).

5 Anupama Rao, &quot;The Caste Question: Dalits and the Politics of Modern India&quot; (University of
California Press, 2009).

¢ State of Uttar Pradesh v. Virendra Darapuri, (1991) 1 SCC 471.

7 Gita Seshu, &quot;Invisible Women: Gender, Crime and Justice in India&quot; (SAGE Publications, 2014).
8 Rajeev Bhargava, &quot;The Promise of India&#39;s Secular Democracy&quot; (Oxford University Press,
2010).
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autonomy.’ These barriers, both physical and attitudinal, contribute to the marginalization of

individuals with disabilities, isolating them from the broader social fabric.

Geographic marginalization is another critical factor that gives rise to vulnerability in India.
Tribal communities, particularly those living in remote and inaccessible regions, experience a
severe deprivation of basic amenities, lack of infrastructure, displacement due to development
projects, and the erosion of their cultural and land rights.!°This isolation and neglect perpetuate

the vulnerability of these communities, trapping them in a cycle of poverty and exclusion.

The intersection of these various factors, such as socio-economic disparities, caste, gender,
religion, disability, and geographic location, creates a complex matrix of vulnerability that
disproportionately affects certain groups in India. These vulnerable populations face significant
barriers in accessing justice, healthcare, education, employment, and other basic necessities,
leading to human rights violations and social conflicts that undermine the country and its

pursuit of inclusive development and social cohesion.
3: VULNERABILITIES FACED BY DISADVANTAGED GROUPS
3.1. Caste-based Discrimination and the Oppression of Dalits

The scourge of caste-based discrimination remains one of the most persistent and deeply
entrenched human rights challenges in India. Dalits, the historically marginalized community
at the bottom of the rigid caste hierarchy, continue to face systemic oppression and violence,
despite the existence of constitutional safeguards and legislative efforts aimed at their

protection.!!

Dalits, who were once considered untouchable under the inhumane caste system, continue to
be denied access to public spaces, including temples, wells, and other common resources.!?This
denial of basic rights and social exclusion has far-reaching consequences, trapping Dalits in a

cycle of poverty, limited opportunities, and social stigma.

® Javed v. State of Haryana, (2003) 8 SCC 369.

10 Virginius Xaxa, &quot;Tribes as Indigenous People of India&quot; (Economic and Political Weekly, 1999).

' Anupama Rao, &quot;The Caste Question: Dalits and the Politics of Modern India&quot; (University of
California Press, 2009).

12 Khairlanji massacre case (2006) 6 SCC 824.
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The atrocities committed against Dalits are particularly alarming, with numerous cases of
physical violence, sexual assault, and even extrajudicial killings being reported across the
country.!® These incidents, which are often driven by upper-caste resentment and the desire to
maintain the caste hierarchy, serve as a stark reminder of the deep-rooted prejudices that

continue to plague Indian society.

The social and economic marginalization of Dalits is further exacerbated by their lack of access
to quality education, healthcare, and employment opportunities. Systemic barriers and
discriminatory practices within these domains have perpetuated the generational poverty and
exclusion faced by Dalits, denying them the chance to break free from the shackles of their

caste identity.'*

The Indian judiciary has played a crucial role in addressing caste-based discrimination, with
landmark rulings such as Khairlanji massacre case!> and Satyam Brundavan Cooperative
Housing Society v. State of Gujarat !¢ highlighting the need for stringent enforcement of laws
and accountability mechanisms. However, the persistence of caste-based violence and the
continued marginalization of Dalits in various spheres of life underscores the deep-seated

nature of this problem and the urgent need for a multifaceted approach to tackle it.

Addressing the vulnerabilities faced by Dalits requires a comprehensive strategy that combines
legal reforms, effective implementation of existing laws, empowerment of Dalit communities,
and a sustained effort to challenge the pervasive caste-based biases and prejudices that have
become ingrained in Indian society. Only through such a holistic approach can India truly

realize its constitutional promise of equality and social justice for all its citizens.
3.2 Gender Inequality and the Vulnerability of Women

The vulnerability of women in India is a complex and multifaceted issue, deeply rooted in the
Country and its patriarchal social structures and gender-based discrimination. Indian women,
particularly those from marginalized communities, face a harrowing array of challenges that

undermine their fundamental rights and human dignity.

13 Human Rights Watch, Broken System: Dysfunction, Abuse, and Impunity in the Indian Police (2009).
14 Satyam Brundavan Cooperative Housing Society v. State of Gujarat (2005) 4 SCC 590.

15 (2006) 6 SCC 824.

16 Satyam Brundavan Cooperative Housing Society v. State of Gujarat (2005) 4 SCC 590.
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One of the most pressing concerns is the pervasive issue of domestic violence, which continues
to plague Indian households, cutting across socio-economic boundaries.!”Women are often
subjected to physical, emotional, and sexual abuse at the hands of their own family members,
with many facing the constant threat of violence and intimidation within the supposed sanctity
of their homes.!®The lack of effective implementation of domestic violence laws and the
prevalence of victim-blaming attitudes have exacerbated this crisis, leaving many women

trapped in abusive situations.

In addition to the threat of domestic violence, Indian women also face the scourge of sexual
assault, with alarming rates of rape, molestation, and other forms of sexual violence being
reported across the country.!” The societal stigma surrounding these crimes, coupled with the
inadequacies of the criminal justice system, have made it exceedingly difficult for many

survivors to seek redress and justice.

Another dimension of the vulnerability faced by Indian women is the lack of access to essential
services, such as healthcare and education. Women, especially in rural and impoverished areas,
often find themselves denied the opportunity to avail of quality medical care and educational
opportunities, further perpetuating the cycle of gender-based inequality.?’ This deprivation of
basic rights has far-reaching consequences, undermining women and the ability to lead

fulfilling and empowered lives.

The economic disempowerment of women is another critical aspect of their vulnerability in
India. Women often face significant barriers in accessing employment, owning property, and
participating in the formal economy, with gender-based discrimination hampering their ability
to achieve financial independence and autonomy.?! This economic marginalization reinforces
the patriarchal structures that subjugate women and denies them the opportunity to become
active contributors to the country and its development. The Indian judiciary has played a crucial
role in addressing gender-based violence and discrimination, with landmark rulings such as
Vishaka v. State of Rajasthan 22 and Justice K.S. Puttaswamy v. Union of India establishing

important legal precedents and expanding the scope of women and their rights. However, the

17 National Family Health Survey (NFHS-5), 2019-21.

18 Rajesh v. State of Rajasthan (2021) 4 SCC 524.

19 National Crime Records Bureau (NCRB) data, 2020.

20 Usha Mehta v. State of Maharashtra (2015) 9 SCC 248.

2! Suchita Srivastava v. Chandigarh Administration (2009) 9 SCC 1
22 Vishaka v. State of Rajasthan (1997) 6 SCC 241.
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persistent challenges faced by Indian women underscore the need for a multifaceted,
comprehensive approach that combines legal reforms, effective implementation of laws,
societal transformation, and the empowerment of women in all spheres of life. Only by
addressing the deep-rooted gender-based biases and inequalities that pervade Indian society
can the country truly safeguard the human rights and dignity of its women, paving the way for

an equitable and inclusive future.
3.3 Religious Minorities and the Threat of Persecution

India and its proud legacy of secularism and religious pluralism has faced significant challenges
in recent years, with religious minorities increasingly finding themselves in the crosshairs of
intolerance, violence, and exclusion. Muslim, Christian, and other minority faith communities
in the country have endured a rising tide of targeted attacks, hate crimes, and systematic

discrimination, rendering them profoundly vulnerable.

The threat of persecution faced by religious minorities in India is multifaceted and deeply
concerning. Incidents of mob violence, lynchings, and other forms of physical attacks have
become disturbingly commonplace, with perpetrators often operating with impunity.?* These
acts of communal violence, fuelled by religious hatred and extremist ideologies, have shattered
the sense of security and belonging that religious minorities should be entitled to as equal
citizens of the country. Beyond the threat of physical violence, religious minorities also
confront systemic barriers to their socio-economic advancement and full participation in
mainstream Indian society. Access to education, employment, and other opportunities is often
skewed against them, perpetuating a cycle of marginalization and entrenching their
vulnerability.>* This exclusion from the economic and social mainstream has far-reaching
consequences, denying them the chance to improve their living standards and actively

contribute to the country and its development.

The Indian judiciary has played a pivotal role in addressing the plight of religious minorities,
with landmark rulings such as Zahira Habibulla H. Sheikh v. State of Gujarat?® and Tehseen
Poonawalla v. Union of India?® underscoring the need for stringent action against communal

violence and the protection of minority rights. However, the persistence of religious intolerance

23 Zahira Habibulla H. Sheikh v. State of Gujarat (2004) 4 SCC 158.
24 Tehseen Poonawalla v. Union of India (2018) 9 SCC 501.

25 Supra 23

26 Supra 24
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and the continued marginalization of minority communities highlight the deep-rooted nature
of this challenge and the urgent need for a multifaceted, collaborative approach to tackle it.
Addressing the vulnerabilities faced by religious minorities in India will require a
comprehensive strategy that combines robust legal reforms, effective implementation of anti-
discrimination laws, proactive law enforcement. Additionally, empowering minority
communities through inclusive policies, equal access to opportunities, and the amplification of
their voices in the public discourse will be crucial in breaking the cycle of marginalization and
building a truly inclusive society. Only by prioritizing the protection of religious minorities and
addressing the underlying drivers of communal tensions can India fulfill its constitutional
promise of secularism and ensure that all its citizens, regardless of their faith, can live with

dignity, security, and equal rights.
3.4 Persons with Disabilities and the Barriers to Inclusion

The vulnerability faced by persons with disabilities in India is a complex and multifaceted issue
that requires urgent attention and a comprehensive response. Despite the country and its efforts
to promote the rights and inclusion of individuals with disabilities through legislation, such as
the Rights of Persons with Disabilities Act, 2016, the reality on the ground remains deeply

concerning.

Persons with disabilities in India often encounter a range of physical, social, and attitudinal
barriers that severely limit their access to essential services, including education, healthcare,
and employment.?” These barriers can take the form of inaccessible infrastructure,
discriminatory societal attitudes, and a lack of reasonable accommodations, effectively denying

persons with disabilities their fundamental rights and autonomy.

In the realm of education, children with disabilities face significant challenges in accessing
inclusive and quality learning opportunities. Inadequate availability of assistive technologies,
trained teachers, and inclusive teaching methods often result in the exclusion of these children
from the mainstream education system, depriving them of the chance to realize their full

potential 2

27 Javed v. State of Haryana (2003) 8 SCC 369.
28 Rajive Raturi v. Union of India (2017) 9 SCC 745.
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Employers’ reluctance to hire individuals with disabilities, coupled with the lack of accessible
workplaces and reasonable accommodations, significantly reduces the employment
opportunities available to this vulnerable group.?’This exclusion from the job market not only
undermines their economic independence but also perpetuates the cycle of marginalization and

social isolation.

The barriers faced by persons with disabilities extend beyond the realms of education and
employment, permeating various aspects of their daily lives. Accessibility challenges in public
spaces, transportation, and essential services, such as healthcare, further compound the

difficulties they encounter in fully participating in and contributing to society.*’

The Indian judiciary has played a crucial role in addressing the rights of persons with
disabilities, with landmark rulings such as Jeeja Ghosh v. Union of India’! and Rajive Raturi v.
Union of India*? establishing important legal precedents and emphasizing the need for
comprehensive accessibility and inclusion measures. However, the persistent barriers and the
continued marginalization of persons with disabilities underscores the need for a more

concerted and collaborative effort to overcome these challenges.

Ensuring the rights and inclusion of persons with disabilities in India will require a multifaceted
approach that combines legal reforms, effective implementation of existing laws, the creation
of accessible and inclusive infrastructure, attitudinal change within society, and the active
empowerment of this vulnerable group. Only through such a comprehensive and rights-based
approach can India truly fulfil its commitment to creating an equitable and inclusive society

that leaves no one behind.
3.5 Tribal Communities and Geographical Marginalization

The vulnerability of India and its tribal communities is deeply rooted in their systematic
marginalization and geographic isolation. Inhabiting remote and inaccessible regions across
the country, these indigenous populations face a multitude of challenges that undermine their
fundamental rights and well-being. One of the primary sources of vulnerability for tribal

communities is the severe deprivation of basic amenities and infrastructure. Lack of access to

2 Vikash Kumar v. Union Public Service Commission (2021) 5 SCC 370.
30 Jeeja Ghosh v. Union of India (2016) 7 SCC 761.

3L ibid

32 Supra 28
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clean drinking water, healthcare facilities, quality education, and reliable transportation
connectivity has left many tribal settlements in a state of abject poverty and neglect.>> This
geographical isolation and the consequent inability to access essential services have had a

profound impact on the overall development and well-being of these communities.

Furthermore, tribal communities have often been at the receiving end of displacement and land
dispossession, as their traditional homelands have fallen victim to large-scale development
projects, such as the construction of dams, mines, and industrial establishments.** This forced
relocation not only disrupts their cultural and social fabric but also deprives them of the land-

based livelihoods that have sustained their communities for generations.

The erosion of tribal communities; cultural rights and the systematic undermining of their
traditional land tenure systems have further exacerbated their vulnerability. The failure to
recognize and protect the customary land rights of these indigenous populations has left them
vulnerable to exploitation and the loss of their ancestral lands, often in the face of aggressive

resource extraction and commercial interests.>>

The Indian judiciary has played a critical role in addressing the plight of tribal communities,
with landmark rulings such as Samatha v. State of Andhra Pradesh®® and Narmada Bachao
Andolan v. Union of India®” establishing important legal precedents and emphasizing the need
for the protection of tribal rights. However, the persistent challenges faced by these
communities underscore the need for a more comprehensive and collaborative approach to

address their vulnerabilities.

Safeguarding the rights of tribal communities in India will require a multifaceted strategy that
combines robust legal frameworks, effective implementation of protective legislation, the
recognition and protection of customary land rights, the provision of essential services and
infrastructure, and the active participation of these communities in the decision-making
processes that affect their lives. Only by addressing the deep-rooted issues of geographical

marginalization, lack of development, and the erosion of cultural and land rights can India truly

33 Samatha v. State of Andhra Pradesh (1997) 8 SCC 191.

34 Narmada Bachao Andolan v. Union of India (2000) 10 SCC 664.

35 Dhemaji District Affected Indigenous Peoples&#39; Forum v. Union of India (2022) 4 SCC 215.
36 Supra 33

37 Supra 34
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ensure the well-being and empowerment of its tribal populations and work towards creating a

more inclusive and equitable society.
4. THE ROLE OF STAKEHOLDERS IN SAFEGUARDING HUMAN RIGHTS
4.1 The Responsibility of the State

As the primary duty-bearer responsible for the protection and promotion of human rights, the
Indian state has a profound obligation to safeguard the fundamental rights of its citizens,
particularly the most vulnerable segments of the population. This responsibility is enshrined in
the country and its constitutional framework as well as its international commitments under

various human rights treaties and conventions.*®

At the core of the state and its role in safeguarding human rights is the enactment and effective
enforcement of comprehensive laws and policies that address the specific needs and challenges
faced by vulnerable groups. The Indian government has taken several legislative steps, such as
the Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Act, the Protection
of Women from Domestic Violence Act, and the Rights of Persons with Disabilities Act, to

provide a legal framework for the protection of marginalized communities.*”

However, the mere existence of these laws is not enough; their effective implementation and
enforcement are critical to ensuring that the rights of vulnerable groups are truly upheld. The
state must invest in robust institutional mechanisms, including specialized law enforcement
agencies, an independent judiciary, and efficient grievance redressal systems, to ensure that

violations are swiftly addressed and perpetrators are held accountable.*?

Beyond the legislative and enforcement domains, the state also has a responsibility to formulate
inclusive policies and programs that address the root causes of vulnerability and empower
marginalized communities. This includes measures to promote equal access to education,

healthcare, employment, and other essential services, as well as targeted interventions to tackle

38 International Covenant on Civil and Political Rights (ICCPR); International Covenant on Economic, Social
and Cultural Rights (ICESCR).

39 Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Act, 1989; Protection of Women from
Domestic Violence Act, 2005; Rights of Persons with Disabilities Act, 2016.

40 Subhash Kashinath Mahajan v. State of Maharashtra (2018) 6 SCC 454.
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systemic discrimination and social exclusion.*!

Equally important is the state and its obligation to ensure the meaningful participation of
vulnerable groups in decision-making processes that affect their lives. This requires the
creation of platforms and mechanisms that allow for the active involvement of representatives
from marginalized communities in the formulation, implementation, and evaluation of policies

and programs.*?

The Indian judiciary has played a pivotal role in reinforcing the state and its responsibility to
protect the human rights of vulnerable groups. Through landmark judgments, such as Navtej
Singh Johar v. Union of India*} and National Legal Services Authority v. Union of India**, the
courts have emphasized the need for the state to adopt a proactive, inclusive, and rights-based

approach to addressing the challenges faced by marginalized communities.

Fulfilling the state and its responsibility in safeguarding human rights is a complex and
multifaceted endeavor that requires a sustained commitment to social justice, the unwavering
implementation of laws and policies, and a genuine partnership with civil society, private
sector, and international stakeholders. Only through such a collaborative and comprehensive
approach can India truly realize its constitutional promise of equality, dignity, and human rights

for all its citizens.
4.2 The Contribution of Non-Governmental Organizations

In the complex landscape of human rights protection in India, non-governmental organizations
(NGOs) have emerged as indispensable partners in the pursuit of justice and inclusion for the
country and its most vulnerable populations. These civil society actors play a critical role in
advancing the rights of marginalized communities by providing essential support services,

promoting access to justice, and amplifying the voices of the marginalized.

NGOs, with their deep-rooted connections to grassroots communities, possess an intimate
understanding of the unique challenges and barriers faced by vulnerable groups. This

positioning allows them to develop and implement tailored interventions that address the

4! Bandhua Mukti Morcha v. Union of India (1984) 3 SCC 161.

“2Manoj Narula v. Union of India (2014) 9 SCC 1.

43 Navtej Singh Johar v. Union of India (2018) 10 SCC 1.

4 National Legal Services Authority v. Union of India (2014) 5 SCC 438.
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specific needs of these communities, often in areas where the state’s reach is limited.*> From
providing legal aid and counselling services to survivors of violence to facilitating access to
education, healthcare, and livelihood opportunities, NGOs have been instrumental in
empowering marginalized individuals and communities. Another vital contribution of NGOs
is their role as watchdogs, holding the state and private entities accountable for human rights
violations. By closely monitoring the actions and policies of duty- bearers, NGOs are able to
expose instances of discrimination, abuse, and exploitation, and advocate for the redressal of
grievances.*® This oversight function is particularly crucial in the context of marginalized
communities, where the state and its own actions or inactions may serve to perpetuate their

vulnerability.

Through strategic litigation, public advocacy, and grassroots mobilization, NGOs have been
able to bring about significant legal and policy reforms that strengthen the protection of
vulnerable groups. Landmark court cases, such as People’s Union for Civil Liberties v. Union
of India*’and Naz Foundation v. Government of NCT of Delhi*®, which were spearheaded by
NGOs, have expanded the scope of fundamental rights and set important precedents for the

advancement of marginalized communities.

Moreover, NGOs play a vital role in amplifying the voices of vulnerable groups, ensuring that
their concerns and perspectives are heard in the policymaking process. By facilitating the
participation of marginalized communities in decision-making forums, NGOs help to counter
the systemic exclusion that these groups often face, empowering them to become active agents

of change.*

The Indian judiciary has recognized the critical contribution of NGOs in the field of human
rights protection, with rulings such as M.C. Mehta v. Union of India®® and Sheela Barse v.
Union of India>! acknowledging their role as public-spirited citizens and social action groups

in the pursuit of social justice.

4 Bandhua Mukti Morcha v. Union of India (1984) 3 SCC 161.

46 People’s Union for Civil Liberties v. Union of India (1997) 3 SCC 433.
47 ibid

48 Naz Foundation v. Government of NCT of Delhi (2009) 111 DRJ 1.

49 Manoj Narula v. Union of India (2014) 9 SCC 1.

50 M.C. Mehta v. Union of India (1986) 2 SCC 176.

5! Sheela Barse v. Union of India (1988) 4 SCC 226.
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As India continues to grapple with the persistent challenges of inequality and marginalization,
the role of NGOs will remain pivotal in complementing and, in some cases, supplementing the
state and its efforts to safeguard the human rights of its most vulnerable citizens. Through their
vigilance, advocacy, and empowerment of grassroots communities, these civil society
organizations are poised to be indispensable partners in the nation’s journey towards a more

inclusive and equitable future.
4.3 The Responsibility of the Private Sector

In the context of safeguarding the human rights of vulnerable groups in India, the private sector
has an equally crucial role to play. Private companies operating within the country have a
fundamental duty to uphold human rights standards and ensure that their operations and supply

chains do not contribute to the exploitation and abuse of marginalized workers.

The UN Guiding Principles on Business and Human Rights, which have been endorsed by the
Indian government, establish a clear framework for the private sector and its responsibility to
respect and protect human rights.>? This includes the implementation of robust due diligence
processes to identify, prevent, and mitigate any adverse human rights impacts associated with

a company and its activities.

Far too often, vulnerable workers, such as migrant laborers, women, and individuals from
disadvantaged communities, face exploitation, unsafe working conditions, and denial of basic
rights within the private sector’s operations and supply chains.>® This exploitation not only
violates the human dignity of these individuals but also perpetuates the cycle of marginalization

and vulnerability that these groups face.

To address this critical issue, private companies must take proactive measures to ensure that
their workplaces and supply chains are free from any forms of discrimination, forced labor,
child labour, and other human rights abuses. This includes the implementation of robust
grievance redressal mechanisms that allow workers to report violations without fear of
retaliation, as well as the provision of adequate compensation, social security, and safe working

environments.>*

52 UN Guiding Principles on Business and Human Rights (2011).
53 Peoples’s Union for Democratic Rights v. Union of India (1982) 3 SCC 235.
54 M.C. Mehta v. Union of India (1991) 2 SCC 353.
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Moreover, private companies have a responsibility to go beyond mere compliance with labor
laws and actively promote the inclusion and empowerment of vulnerable groups within their
workforce. This may involve targeted recruitment and training programs, the provision of

reasonable accommodations, and the creation of inclusive and accessible workspaces.>>

The Indian judiciary has emphasized the private sector’s duty to uphold human rights, with
landmark rulings such as Bandhua Mukti Morcha v. Union of India and *Peoples Union for
Democratic Rights v. Union of India underscoring the need for companies to ensure the dignity

and rights of all workers, including those from marginalized communities.

By embracing a human rights-centric approach to their operations, private companies in India
can not only mitigate the risk of human rights violations but also contribute to the broader
societal goal of creating a more equitable and inclusive environment for vulnerable groups.
This, in turn, can lead to sustainable development, enhanced corporate reputation, and the
fostering of harmonious relationships between businesses and the communities in which they

operate.

Ultimately, the private sector’s responsibility in safeguarding the human rights of vulnerable
groups is an integral part of the larger effort to build a just and inclusive India, where the rights

and dignity of all citizens are respected and protected.
4.4 The Role of Civil Society

In the quest to safeguard the human rights of vulnerable groups in India, civil society
organizations, activists, and concerned citizens play a vital and indispensable role. These
stakeholders serve as a crucial check on the power of the state and private entities, ensuring
accountability and promoting the inclusion of marginalized communities in the decision-

making process.

Civil society organizations, with their deep roots in local communities and their unwavering
commitment to social justice, have been at the forefront of raising awareness, advocating for
policy reforms, and fostering an environment conducive to the protection of vulnerable groups

and their rights.

55 Disabled Rights Group v. Union of India (2018) 2 SCC 397.
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Through sustained public campaigns, strategic litigation, and collaborative efforts with the
government and private sector, these organizations have brought pressing human rights issues

to the national and international spotlight.>¢

Activists, hailing from diverse backgrounds and championing the causes of the marginalized,
have been instrumental in amplifying the voices of vulnerable communities and holding duty-
bearers accountable for their actions or inactions. From grassroots mobilization to high-level
advocacy, these individuals have confronted the entrenched power structures and systemic

barriers that perpetuate the vulnerability of certain groups, often at great personal risk.>’

The role of civil society also extends to the provision of essential support services to vulnerable
individuals and communities. By complementing the state and its efforts, civil society
organizations have been able to reach those who have fallen through the cracks of the formal
system, providing access to legal aid, healthcare, education, and other crucial resources.>® This
holistic approach to empowerment and capacity-building has been instrumental in breaking the

cycle of marginalization.

Beyond service delivery, civil society organizations have played a vital role in fostering an
environment of social justice and inclusive governance. Through their participation in policy
formulation, budget allocation, and program implementation, these organizations have ensured
that the unique needs and perspectives of vulnerable groups are reflected in the decision-

making processes that shape their lives.>

The Indian judiciary has recognized the essential role of civil society in the protection of human
rights, with landmark rulings such as Common Cause v. Union of India®® and Narmada Bachao
Andolan v. Union of India®' acknowledging the contribution of these organizations as public-

spirited citizens and social action groups.

As India continues to grapple with the persistent challenges of inequality and human rights
violations, the role of civil society will remain crucial in complementing and, at times,

challenging the efforts of the state and private sector. Through their vigilance, advocacy, and

56 Supra 53
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empowerment of vulnerable communities, these stakeholders are poised to be indispensable

partners in the nation and the journey towards a more inclusive, equitable, and just society.

CONCLUSION

Protecting the human rights of vulnerable groups in India is a complex and multifaceted
challenge that requires a comprehensive and collaborative approach involving a range of
stakeholders. As this paper has demonstrated, the vulnerabilities faced by disadvantaged
communities in India, such as Dalits, religious minorities, women, persons with disabilities,
and tribal populations, are deeply rooted in a web of historical, social, economic, and political

factors that have perpetuated their marginalization and exclusion.

To address this pressing issue, the Indian state must take the lead in fulfilling its constitutional
and international obligations to safeguard the fundamental rights of all its citizens. This entails
enacting and effectively enforcing robust laws and policies, ensuring the active participation
of vulnerable groups in decision-making processes, and investing in institutional mechanisms
that can swiftly redress grievances and hold perpetrators accountable. However, the state and
the efforts alone are not enough. Civil society organizations, with their deep connections to
grassroots communities and their role as watchdogs, must continue to play a vital part in raising

awareness, advocating for reforms, and amplifying the voices of the marginalized.

Private companies, too, have a responsibility to uphold human rights standards within their
operations and supply chains, thereby reducing the risk of exploitation and abuse of vulnerable

workers.

Ultimately, protecting the human rights of vulnerable groups in India requires a collaborative
approach that leverages the strengths and resources of the state, civil society, the private sector,
and international cooperation. By addressing the root causes of vulnerability, strengthening
legal and policy frameworks, and fostering an environment of inclusion and empowerment,
India can work towards creating a truly equitable society where the rights and dignity of all

individuals are safeguarded and upheld.

This is not an easy task, but it is a necessary one if India is to fulfil its constitutional promise
of equality and justice for all. Through sustained commitment, innovative solutions, and a

shared resolve to leave no one behind, India can pave the way for a future where the human
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rights of its most vulnerable populations are protected and celebrated as a source of the nation

and its strength and diversity.
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