Indian Journal of Law and Legal Research Volume VI Issue VI | ISSN: 2582-8878

FREEDOM OF THE PRESS & CHALLENGES OF NEW
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ABSTRACT:

Freedom of the press & Challenges faced in the new scientific era is a
conflicting topic between the rights and their restrictions. This topic covers
the Press freedom challenges faced from the historical period (i.e., dating
back to the 16" century) with the updations/ restrictions laid down till this
modern era. This article is segregated into 5 heads:

(i). Introduction: Press Freedom is provided as it depicts the hallmark of
democracy. With progress in emerging technologies & science, there
are pros and cons followed accordingly.

(ii). Legal & historical background with ‘case laws’: Freedom of the
Press inculcated in the Freedom of Speech & Expression (or Opinion)
is provided both in International & Indian Level. In International
Legislation, the topic is covered from the English Bill of Rights, 1689
to SDGs. In Indian Legislation covering from Press Act, 1799, the
Indian Constitution,1950, and statutory laws through the Information
Technology Act, 2000 & Bharatiya Nyaya Sanhita, 2023.

In the legal precedents few of the landmark case laws protecting the
rights as well as providing “reasonable restrictions” for the said
freedom of the press is also depicted.

(iii). Challenges Faced in the New Scientific Era in Crux as well as
Brief View: This area covers misleading information, deepfakes,
legal challenges or thretenments, cybersecurity risks, lack in
accessing technology by the journalists, etc, as a crux as well as brief
view is provided.

(iv). Navigating the Challenges: Setting up of an authority to aid in

ethical freedom of the press; Digital literacy; Legal aids & Support
for journalists in conflicted zones, whistle-blowers, etc.
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(v). Conclusion: Aims to mitigate the conflicts between freedom &
restrictions, with the above-mentioned navigating challenges.

Thus giving an insight into the said topic with a brief approach to the
reader/s.

1. INTRODUCTION

A free press is a hallmark of democracy and a basic right of citizens, media
organizations and journalists to report, investigate, and comment on public matters
without government interference. In a working democratic society, this right is crucial
and promotes transparency, accountability, and public discourse. But society changes
and so does the press, and when the new scientific era unfolds, dating from the 1980s
to today, is marked by turbo-scale technology development, artificial intelligence, and
new forms of delivering media, the press is facing new things. The complex
surrounding the freedom of the press at this moment, including content produced by
journalists, media organizations, and lawmakers, and the space of new realities brought

about by emerging technologies and scientific progress.

It will provide an analysis of relevant case laws, judicial precedents, and global
perspectives to provide insight into the balance between freedom of the press and the

need for regulatory attempts to keep up with the expanding boundaries of knowledge.

2. LEGAL BACKGROUND AND HISTORICAL CONTEXT:

2.1. The idea behind Freedom of the Press

The concept of freedom of the press has developed over centuries, few
milestones in several nations formed its present-day interpretation. In the past, the press
wasn't only considered the mechanism for spreading information, it was also a means
of equipping citizens to challenge those in power and hold governments accountable.
Federalism, the division of the powers of government among different levels, also acts
as one mechanism to protect freedom of expression, both in a broader sense (through
an elastic clause that gives the states powers not explicitly mentioned in the
Constitution) and more directly (through the Bill of Rights). The emergence of free
speech and press protections in Western democracies—the most important, in my view,

including those under German and Italian fascism—can be traced to specific landmark
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events, such as the 1689 English Bill of Rights prohibiting the monarch from exerting

censorship over printed material.

In the United States, freedom of speech and press was enshrined in the First
Amendment to the Constitution, ratified in 1791, which would come to buttress modern
legal systems. Abroad, other democracies have embodied press freedom in their
constitutions, following the lead of international human rights norms like those
established in the Universal Declaration of Human Rights (UDHR), where Opinion &

Expression freedoms are proclaimed in Article 191,
2.2. Indian Legislation Perspective:

The history of press freedom in India dates back to the colonial era when the
British government used various laws like the Press Act of 1799 and the Indian Press
Act of 1910 to stifle free expression and curb dissent. After India gained independence
in 1947, there were significant strides towards ensuring a free and independent press,
but these freedoms were tested at various junctures, including during the Emergency

(1975-77) under Prime Minister Indira Gandhi when press censorship was imposed.

In India, Article 19(1)(a) of the Indian Constitution, 1950 explicitly does not
mention freedom of the press but is derived from it implicitly, as well as the having

reasonable restrictions under Article 19(2) of the Indian Constitution, 1950.
(i). Constitutional Provisions:

e Article 19(1)(a): This Article depicts the Speech & Expression freedoms
which includes Press Freedom also (i.e., journalists express opinions &

publishing Newspapers or information or article)?.

e Article 19(2): Restrictions Allowed on Article 19(1)(a):

! United Nations Human Rights System

Article 19: Everyone has the right to freedom of opinion and expression; this right includes freedom to hold
opinions without interference and to seek, receive ...
https://globalfreedomofexpression.columbia.edu/law-standards/united-nations-human-rights-system

2 Freedom of Press in India

Jun 11, 2022 — Freedom of press or media refers to the rights given by the Constitution of India under the freedom
and expression of speech in Article 19(1)(a).

https://www.drishtiias.com/blog/freedom-of-press-in-india
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Sovereignty and integrity of India.

e Security of the state.

o Friendly relations with foreign states.

o Public order, decency, or morality.

e Court Contempt, incitement to an offense, or defamation.
(ii). Press Council of India Act, 1978:

e A quasi-judicial body was established [i.e., Press Council of India (PCI)],

that oversees press ethics and protects press freedom.
e The PCI has no punitive powers but can act as a watchdog.
(iii). Contempt of Courts Act, 1971:

e Imposes restrictions on reporting to ensure that press freedom does not

interfere with the judicial process.
(iv).  Official Secrets Act, 1923:

e Prohibits the disclosure of classified government information that may

affect national security, restricting journalistic investigations.

(v). Defamation Laws (Bharatiya Nyaya Sanhita, 2023 — Chapter XIX Section 356,
earlier was Indian Penal Code, 1860’s Section 499 and 500)°:

e Protect individuals against defamatory content, which can sometimes limit

press freedom.

3 Defamation as a Criminal Offence

Jun 10, 2022 — The Supreme Court has upheld the constitutionality of the criminal offence of defamation under
Sections 499 and 500 of the Indian Penal Code.
https://www.scobserver.in/cases/subramanian-swamy-union-of-india-defamation-as-a-criminal-offence-case-
background
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(vi). Information Technology Act, 2000:

e Governs the dissemination of digital content, including restrictions on

content deemed harmful, offensive, or fake.
(vii). Right to Information Act, 2005:

o Strengthens press freedom by providing journalists with access to

information held by public authorities.
(viii). Cable Television Networks (Regulation) Act, 1995:

e Regulates TV content, prohibiting the broadcast of content that offends

morality or disrupts public order.

Today, India's media landscape is vast and diverse, with a range of print,
television, and online platforms, making it one of the largest and most vibrant media

markets globally.
2.3. International Legislation Perspective:

Several international conventions and treaties underscore the importance of
freedom of the press as a fundamental human right. Below are some key frameworks

and agreements:
(i). UDHR®Y, 1948 - Article 19
(ii). ICCPRS5, 1966 - Article 19

(iii). ECHRS, 1950 - Article 10

4 Universal Declaration of Human Rights at 70: 30 Articles ...

Nov 28, 2018 — Article 19 of the Universal Declaration of Human Rights (UDHR), we all have the right to
form our own opinions and to express and share them freely.
https://www.ohchr.org/en/press-releases/2018/11/universal-declaration-human-rights-70-30-articles-30-articles-
article-19

5 International Covenant on Civil and Political Rights, 1966

Simple Guide on the International Covenant on Civil and Political Rights (ICCPR). 35. Article 19: Freedom of
Expression. 1. Everyone shall have the right to ...

https://ccpreentre.org/files/media/Simple guide on The International Covenant.pdf

¢ European Convention on Human Rights - Article 10
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(iv). ACHR’, 1969 - Article 13
(v). African Charter on Human and Peoples' Rights (ACHPR), 1981 - Article 9
(vi). CFR EUS, 2000 - Article 11
(vii). Declaration of Windhoek, 1991
(viii). UNESCO's Media Development Indicators (MDIs)
(ix). I-A DPFE, 2000°
(x). Sustainable Development Goals (SDGs) - Goal 16

These frameworks collectively form the international legal and normative
foundation for protecting press freedom worldwide. While many countries have ratified
these treaties, implementation, and adherence often depend on national governance and

political will.

2.4. Judicial Precedents and Their Impact on Press Freedom

The Judicial Process plays a major role in interpreting and critically analyzing
the freedom and limits of the Press. Key legal cases from various countries demonstrate
how courts balance the right to free expression (press) with other interests such as

national security, defamation, and privacy.

» US Case — The New York Times Co. v. United States case 1971, often referred to
as the Pentagon Papers case, is a prime example of the judiciary's pivotal role in
upholding freedom of the press. The Supreme Court of the United States held that

the government could not enjoin the publication of large sections of the Pentagon

https://fra.europa.eu/en/law-reference/european-convention-human-rights-article-10

7 Declaration - Freedom of Expression

Every person has the right to seek, receive and impart information and opinions freely under terms set forth in
Article 13 of the American Convention on Human ...

https://www.iachr.org/declaration.htm

8 Charter of Fundamental Rights of the European Union
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX%3A12012P%2FTXT

? Inter-American Declaration of Principles on Freedom of Expression, 2000

The Office of the Special Rapporteur for Freedom of Expression worked throughout the year 2000 to draft the
Declaration of Principles on Freedom of Expression.
https://www.oas.org/en/iachr/expression/showarticle.asp?artID=132
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Papers regarding the Vietnam War, emphasizing that freedom of the press overrides
consideration of national security except possibly in situations where citizens would

be directly, personally injured, and the government has to show evidence of such

injury.
> Indian Case Laws:

The Supreme Court of India has upheld press liberty throughout, under

the umbrella of the Constitution.
(i). Romesh Thapar v. State of Madras'® (1950)

Case Summary: The Supreme Court of India in this case deals with a foray
into the issue of Press Freedom. A publication had been banned by the
government under the Prevention of the Publication of Objectionable Matters
Act and was thus believed to be a violation of the freedom of speech and
expression. In turn, Romesh Thapar, the publisher of a journal, contested the
ban, claiming it violated his fundamental right to freedom of speech and

expression.

Judgment: The Supreme Court held freedom of speech and expression
encompassed freedom of the press and that any curbs to press freedom had to
be “reasonable.” It also reaffirmed that sole limitation on expression must be
laws justifiable under Article 19(2) for reasons of public order, security, or

decency. This case has highlighted that Press freedom is the pillar of democracy.

Relevance to Modern Challenges in the New Scientific Age: The decision in
Romesh Thapar has wide applicability today, particularly when considering
contemporary limits on the media in the new digital age. This right to free
speech would, for example, be examined against the potentially censorial or
controlling actions a government could take over social media and technological

content in the era of social media and tech development.

10 Romesh Thapar v. State of Madras, [AIR 1950 SC 124]
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(ii). Sakal Papers Ltd. v. Union of India'! (1962)

(iii).

Case Overview: The government attempted to control the press by limiting the
number of pages newspapers could print. Through the Press Ordinance of 1962,
the government limited the number of pages for a particular newspaper, severely

restricting the editorial and economic life of many newspapers.

Judgment: The Supreme Court held the restrictions on the number of pages
constituted an unreasonable restriction on freedom of the press and the
ordinance was therefore struck down. The Court said any law or regulation that
limited freedom of the press had to leave untouched "the stuff of the press" or

"the free flow of information."

Relevance to Subsequent Issues in Man's New Scientific Era: In the current
scientific age of your research as human beings on the computerized Earth, the
case resembles the creation of government policies to limit digital information.
As such, Content Filtering, Censorship, Or Regulation Of Online Platforms Are
All Attempts To Control The Flow Of Information In Digital Media. Thus, the
rationale of this case implies that the regulation must preserve the nature of the
speech and access to information in terms of an equal access to and flow of
speech, regardless of newly adjusted technological factors in relevant

procedures.
Indian Express Newspapers v. Union of India'? (1985)

Case Fact Sheet Summary: The Indian Express case concerned the
constitutional validity of the Press (Objectionable Matter) Act (in its limit of
applicability) that sought to limit freedom of the press as it sought to regulate
content that was deemed to be harmful or defamatory to government officials
or individuals. The Court emphasized that the power to curtail press freedom
must be exercised with caution and only in cases where public interest is directly

at stake, such as threats to national security or public order.

! Sakal Papers Ltd. v. Union of India, [AIR 1962 SC 305]
12 Indian Express Newspapers v. Union of India, [(1985) 2 S.C.R. 287]
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(iv).

Judgement: The Supreme Court delivered a landmark judgment addressing the

above issues and reinforcing the role of press freedom in a democratic society.

Relevance to Challenges in the New Scientific Era: This case is important in
the context of the growing concerns over digital media and social media
platforms in the new scientific era. While freedom of expression is
constitutionally protected, the need for regulation arises in the face of digital
misinformation, hate speech, and privacy violations on these platforms. The
Indian Express case emphasizes the need for judicial caution in regulating
media, ensuring that limitations do not disproportionately affect freedom of the

press.
K.A. Abbas v. Union of India' (1970)

Case Summary: This case examined the legality of censorship in the context
of the film industry. The petitioner challenged the validity of the government’s
censorship of a documentary, arguing that such censorship infringed on the

freedom of expression under Article 19(1)(a).

Judgment: The Supreme Court upheld the validity of censorship laws for films
and other media, stating that reasonable restrictions on expression are
permissible, particularly in cases where public morality or decency could be
harmed. The Court recognized that freedom of the press could be subject to

restrictions where necessary to protect the public interest.

Relevance to Challenges in the New Scientific Era: This case is particularly
relevant in today's context, where new forms of media—such as films, video
blogs, and online streaming services—are proliferating. The ability of
government authorities to regulate content for moral or national security reasons

is a growing concern in the age of digital media and social media platforms.

(V). The Secretary, Ministry of Information and Broadcasting v. Cricket Association

of Bengal (1995)

13 K.A. Abbas v. Union of India, [1971 2 SCJ 242]
14 The Secretary, Ministry of Information and Broadcasting v. Cricket Association of Bengal, [1995 AIR 1236]
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(vi).

Case Summary: This case dealt with the issue of media access to live sports
broadcasts. The Cricket Association of Bengal challenged the monopoly held
by a private broadcaster over the exclusive rights to broadcast cricket matches,

arguing that this restriction violated the public's right to access information.

Judgment: The Supreme Court ruled that the right to broadcast a sporting event
is not an absolute right and could be regulated to ensure the public’s access to
the information. The Court held that the government had the authority to

regulate broadcast content for the public interest.

Relevance to Challenges in the New Scientific Era: The case touches on the
issue of content monopolies in media, which is a growing concern in the digital
age. Today, media conglomerates and tech giants have significant control over
digital platforms, and their influence can limit public access to information. The
Court’s decision serves as a reminder that access to information must be
protected, even in the digital age, to ensure diversity of opinion and media

independence.
Shreya Singhal v. Union of India'® (2015)

Case Summary: In this landmark case, the Supreme Court of India examined
the constitutionality of Section 66A of the Information Technology Act, 2000,
which made it an offense to obscene material’s updated as reels or stories or any
such in Social Medias'®. The petitioners challenged this provision, arguing that

it violated the fundamental right to free speech.

Judgment: The Supreme Court struck down Section 66A of the IT Act, holding
that it was unconstitutional because it was overly broad and lacked adequate
safeguards against misuse. The Court emphasized that any restriction on
freedom of expression must be narrowly tailored to meet specific concerns such

as national security or public order.

15 Shreya Singhal v. Union of India, [AIR 2015 SC 1523]

16 What is the difference between offensive content that ...

Why is it that most social media websites censor content that could be deemed “offensive”, yet other views that
are also offensive remain? https://www.quora.com/What-is-the-difference-between-offensive-content-that-is-
allowed-to-stay-up-on-social-media-versus-content-that-is-removed-immediately

Page: 2360



Indian Journal of Law and Legal Research Volume VI Issue VI | ISSN: 2582-8878

(vii).

Relevance to Challenges in the New Scientific Era: This case directly
addresses the growing issue of regulating online speech and content in the
digital age. The judgment reinforced the importance of safeguarding freedom
of speech in a rapidly evolving technological landscape. It also established that
laws regulating online content should be precise and not used to stifle free
expression or press freedom in the guise of curbing offensive or harmful

content.
The Right to Privacy Case (K.S. Puttaswamy v. Union of India'’, 2017)

Case Fact Summary: This is also known as Privacy Right’s case as it was the
Fundamental Rights in the Article 21 of the Constitution of India'®. The case
arose from the challenge to the Aadhaar project and its mandatory requirements.
The petitioners argued that the collection and use of biometric data violated an

individual's right to privacy.

Judgment: The Supreme Court ruled that the right to privacy is intrinsic to the
right to life and personal liberty under Article 21 of the Constitution. The
judgment emphasized the need for safeguarding privacy rights in an age of
technological surveillance, where personal data is increasingly digitized and

monitored.

Relevance to Challenges in the New Scientific Era: This case is particularly
significant in the current era, where the press is increasingly relying on digital
platforms that collect vast amounts of personal data. It emphasizes the need for
a careful balance between privacy rights and the media’s ability to report,
investigate, and publish information. It also underscores the importance of
safeguarding citizens’ privacy while ensuring that the press can continue to

operate freely.

17 K.S. Puttaswamy v. Union of India, [AIR 2018 SC (SUPP) 1841]
18 Justice K.S. Puttaswamy (Retd.) & Anr. vs. Union of India & Ors.

Page 2 of 3

The nine Judge Bench in this case unanimously reaffirmed the right to privacy as a fundamental right under the
Constitution of India. The Court held that the ...
http://privacylibrary.ccgnlud.org/case/justice-ks-puttaswamy-ors-vs-union-of-india-ors
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3.1.

India’s legal landscape on freedom of the press, shaped by constitutional
provisions and judicial precedents, continues to evolve, especially in the face of new
technological challenges. The rise of digital media, the role of artificial intelligence in
content creation, the regulation of social media platforms, and the protection of privacy
are pressing issues that demand ongoing judicial scrutiny. These case laws reflect the
evolving nature of freedom of the press, balancing democratic freedoms with
technological advancements and ensuring that citizens' rights to information and

privacy are preserved in a rapidly changing world.

Challenges to Press Freedom in the New Scientific Era

Crux of New Scientific Challenges to Press Freedom

With advances in technology, new scientific and technological challenges have

emerged that impact press freedom:

(i). Misinformation and Fake News:

e The rise of artificial intelligence (AI) tools for generating deepfakes and fake

news mabkes it harder to distinguish fact from fiction.

o Journalists often face legal threats when reporting on controversial topics in this

climate.

(ii). Digital Surveillance and Privacy:

e Tools like Pegasus spyware can be used to monitor journalists and suppress

dissent.

e Laws on encryption and data localization pose challenges to investigative

journalism.

(iii).  Algorithmic Bias and Content Moderation:

e Algorithms on social media platforms prioritize sensational content over factual

reporting, leading to challenges in reaching audiences with reliable news.
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(iv).
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Censorship by platforms (content flagged as harmful or misleading) can affect

press independence.

Cybersecurity Risks:

Journalists are increasingly targeted by cyberattacks to steal sensitive data or

silence critical reporting.

(v). AI-Generated Content:

(vi).

(vii).

(viii).

Al tools are now capable of generating realistic but entirely fabricated articles,

undermining trust in genuine journalism.

Ethical challenges arise regarding the use of Al by media outlets for content

creation.

Weaponization of Laws:

The misuse of defamation, sedition, and IT laws to stifle press freedom in the

digital age is a growing concern.

Access to Technology and Resources:

Smaller or independent media outlets struggle to access the resources needed

for advanced fact-checking tools and cybersecurity protections.

Climate Change and Scientific Reporting:

Reporting on environmental issues often conflicts with corporate or government

interests, leading to restrictions or intimidation.

Brief view on the New Scientific Era and Its Impact on the Press

The new scientific era, driven by advancements in technology, has reshaped the

way news is produced, consumed, and shared. However, it has also posed new

challenges to press freedom:

(i). Role of Artificial Intelligence (AI) and Automation in Journalism
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Automation of News: News outlets are increasingly relying on Al to
generate content, particularly for routine reporting (e.g., financial reports,
sports scores). While this allows for faster dissemination of information, it
raises questions about the quality, accuracy, and accountability of such

automated reporting.

Bias in AI Algorithms: Al systems are designed based on historical data,
which may carry inherent biases. The use of biased algorithms in
determining which news stories get promoted or flagged could influence

public perception and create skewed narratives.

(ii). Big Data and Personalization

Data-Driven News: The use of big data to understand audience preferences
and shape content can have both positive and negative effects. On the one
hand, it can improve the relevance of news delivery, but on the other hand,
it can lead to filter bubbles where audiences are exposed only to news that

aligns with their views, limiting exposure to diverse perspectives.

Surveillance and Privacy Concerns: The press is increasingly subject to
surveillance, and journalists may be monitored by both state and non-state
actors. Data privacy concerns have risen with the use of tracking and
analytics tools that can be exploited for targeting individuals or influencing

news consumption patterns.

(iii). The Spread of Misinformation via Advanced Technology

Deepfakes and AI-Generated Content: The rise of deepfake technology
allows the creation of highly convincing but fake video and audio content.
This has the potential to mislead the public, undermine trust in legitimate
news outlets, and create confusion around important political or social

events.

Manipulation of Public Opinion: Technologies like bots and automated

accounts are used to manipulate public discourse on social media, often
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amplifying false or divisive narratives. This is especially problematic when
misinformation targets elections or public health issues, as seen during the

COVID-19 pandemic.

(iv). The Decline of Traditional Media and the Rise of Digital Platforms

Decline of Print Media: The shift from traditional print media to digital
news platforms has led to the closure of many newspapers and magazines,
particularly in regional languages. While digital platforms offer greater
access to information, they also face issues of monetization and
sustainability, as online content is often free, and advertising revenues are

declining.

Ownership of Digital Platforms: Large digital platforms like Google and
Facebook now control much of the flow of information. While they provide
a space for free speech, they are not always transparent in how they
moderate content, leading to concerns over censorship and the

monopolization of information.

3.3. Technological Advancements and the Role of Social Media

In recent decades, the press has had to contend with the rapid rise of digital

media, social media platforms, and internet-based communications. Social media has

transformed the way information is disseminated, creating opportunities for both

legitimate journalism and misinformation. Platforms such as Facebook, Twitter, and

YouTube enable instant publication of news, allowing for greater access to information.

However, these platforms also raise critical issues related to the spread of fake news,

privacy violations, and the regulation of online content.

(i). Misinformation and Fake News: The spread of misinformation has emerged as a

major challenge to press freedom. While traditional media outlets are generally

regulated by standards of journalism ethics, social media platforms often lack such

oversight. This has allowed for the proliferation of fake news, conspiracy theories,

and harmful content that can have significant societal consequences.
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The 2016 U.S. Presidential Election is one such example, where the
dissemination of fake news on social media platforms influenced public opinion
and electoral outcomes. The Cambridge Analytica scandal, in which personal data
from millions of Facebook users was harvested without their consent, also

highlighted how digital platforms can be misused to manipulate public discourse.

(ii). The Role of Algorithms in Shaping News: Social media algorithms are designed
to prioritize content that generates engagement, often amplifying sensationalist and
polarizing stories. This algorithmic bias undermines the credibility of the press and
challenges the objectivity of reporting. Courts have struggled to regulate the

influence of social media algorithms on public discourse.

In the European Union, the Digital Services Act (DSA) and the Digital
Markets Act (DMA) aim to regulate these platforms and promote transparency, but
concerns remain over the effectiveness of such regulations in balancing freedom of

expression with the need to curb harmful content.
3.4. Artificial Intelligence (AI) and Automation in Journalism

Now a days, it’s evident that the News Media has chosen the Al technologies
for obtaining, reporting and consuming the new information'®. Journalistic automation,
including Al-driven newsrooms and algorithms generating articles, can increase
efficiency but also raise concerns about journalistic integrity. Al-generated content, also
known as "deepfake" journalism, can deceive audiences by presenting fabricated news

as reality.

The emergence of Al-powered bots that generate articles or fake videos has
created new challenges for journalists and lawmakers. The potential for Al to
manipulate public opinion, such as through the generation of fake news or deepfakes,
threatens the credibility of the media and challenges the ethical foundations of

journalism.

19 A Comprehensive Review of Al in Journalism

by PN Amponsah - 2024 - Cited by 6 — The emergence of Al in journalism reflects a broader trend of digital
transformation, reshaping how news is gathered, reported, and consumed.
https://www.scirp.org/journal/paperinformation?paperid=130552
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(i). Ethical Dilemmas: The use of Al raises significant ethical dilemmas for the

press.

“How should journalists and media outlets balance the use of Al tools with the

need for factual accuracy and fairness in reporting?”

The challenge lies in ensuring that Al-generated content adheres to established

ethical standards and does not infringe on privacy or manipulate public opinion.

(ii). Case Studies in AI and Journalism: One case that highlights the implications
of Al in journalism is the development of Al programs capable of writing
articles on various topics. For instance, The Associated Press uses Al to
automatically generate thousands of quarterly earnings reports for businesses.
While this boosts efficiency, it has also raised concerns about potential job
losses and the quality of journalism, especially when Al cannot interpret the

nuances of a situation as human journalists can.

3.5. Privacy vs. Press Freedom

In the new scientific era, the collection and use of personal data by media
organizations raise significant concerns regarding the right to privacy and the potential
for media abuse. While the press enjoys the freedom to gather and disseminate
information, this right is not absolute and must be weighed against other rights,

particularly the right to privacy.

(i). The Right to Be Forgotten: The right to be forgotten, recognized in the
European Union through the General Data Protection Regulation (GDPR),
allows individuals to request the deletion of personal data. This poses challenges
for the press, as it could conflict with the right to free speech and the public’s
right to know. In Google Spain SL, Google Inc. v Agencia Espariola de
Proteccion de Datos (2014), the Court of Justice of the European Union held
that individuals have the right to request the removal of links to outdated or
irrelevant personal data. While this decision bolstered privacy rights, it also

highlighted the tension between privacy and press freedom.
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3.6.

4.

(ii). Data Protection and Press Reporting: As more individuals’ personal

information is available through digital means, the press faces the challenge of
balancing its role in investigative journalism with the potential harm to
individuals’ privacy. In R. Rajagopal v. State of Tamil Nadu (1994), the Indian
Court ruled on privacy issue concerning the Freedom of Press. The Court ruled
that the press could not violate an individual’s right to privacy, particularly in

cases of defamation or invasion of personal life.

Government Surveillance and Censorship

Governments increasingly employ surveillance technologies to monitor

individuals and gather intelligence. While such measures may be justified on grounds
of national security, they pose significant risks to freedom of the press. Journalists,
especially investigative reporters, face increased scrutiny and potential threats of

surveillance.

(i). Whistle-blower Protection and State Censorship: One notable case that

illustrates the tension between press freedom and government surveillance is
the leak of classified materials by Edward Snowden, a former NSA contractor.
The U.S. government raised concerns about the balance between national
security and the public's right to know, created revelation of mass surveillance.
Snowden’s disclosures were widely reported by media outlets, but they also put

journalists at risk of government surveillance and prosecution.

(ii). National Security vs. Free Speech: National security concerns are often

invoked by governments to justify restricting the press. In The New York Times
v. United States, the U.S. Supreme Court held that the press could publish the
Pentagon Papers despite concerns over national security, reinforcing the idea
that a free press serves as a check on governmental power. However, in other
cases, governments have argued that certain press reports pose a direct threat to

national security, thus necessitating censorship.

Navigating the Challenges

In the new scientific era, the Indian press faces both unprecedented
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opportunities and formidable challenges. While technological advancements have
made it easier to disseminate news and engage with audiences, they have also given

rise to issues like misinformation, surveillance, and corporate influence.
4.1. To safeguard the freedom of the press in India, it is crucial to:
(i). Strengthen the protection of journalists' safety and independence.

(ii). Address concerns regarding misinformation and fake news through media

literacy programs and fact-checking initiatives.

(iii). Ensure the regulation of digital platforms to prevent undue censorship and

manipulation.

(iv). To avoid the biasedness and to assure accountability of the News Media,

ingenuousness use of Al and big data is encouraged?’.

Ultimately, the balance between innovation and the preservation of fundamental
journalistic values will determine the future of press freedom in India in this new

technological era.
4.2. Global Initiatives and Solutions to Protect Press Freedom

Despite the growing challenges, various organizations, governments, and civil

society actors are working to protect and promote press freedom globally:
(i). International Organizations:

a. Reporters Without Borders (RSF) and the Committee to Protect
Journalists (CPJ) play a vital role in monitoring press freedom and

advocating for the release of imprisoned journalists.

20 Toward Meaningful Transparency and Accountability of Al ...

by M STANKOVICH - 2023 - Cited by 3 — Algorithmic bias is a crucial consideration when it comes to the
use of

Al and big data in development. Al is only as good as the data on which it is trained.
https://www.dai.com/uploads/ai-in-public-service.pdf
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b. United Nations Educational, Scientific and Cultural

Organization (UNESCO) supports the development of media
institutions worldwide, organizes events like World Press Freedom

Day, and works to protect journalists in conflict zones.

(ii). Digital Media Literacy:

a.

Literacy on Digital Media is pivotal promotion is Promotion to fight
against misinformation and disinformation. Efforts to teach critical
thinking and fact-checking skills help empower individuals to

discern credible news sources from unreliable ones.

Fact-checking organizations like PolitiFact and FactCheck.org are
gaining importance in the battle against false news and the distortion

of facts.

(iii). Press Freedom Laws and Protections:

a.

b.

Freedom of Information (FOI) laws enable journalists to access
government documents and hold officials accountable. Countries
with strong FOI laws, such as Norway and Finland, demonstrate

the importance of transparency in ensuring press freedom.

Advocacy for better protection of journalists, including legal
measures to safeguard their rights and ensure they can operate
without fear of retaliation, is growing. Whistle blower protections

and strong press freedom laws are vital in this regard.

(iv). Support for Independent Journalism:

a. Non-profit and independent media outlets, such as ProPublica and

b.

The Guardian, play a critical role in investigative journalism. These
outlets often rely on donations, subscriptions, and grants to remain

financially independent and continue producing quality content.

Crowdfunding initiatives for investigative journalism are also
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gaining traction, providing funding for important but under-reported

stories.

(v). International Advocacy and Pressure:

a. Countries and international bodies can exert diplomatic pressure on
governments that violate press freedom. For instance, the European
Union (EU) and the United States have condemned the repression
of journalists in countries like Turkey and Belarus, calling for

reforms and the release of imprisoned journalists.

5. CONCLUSION

As we enter an era marked by unprecedented technological advances, the
challenges to freedom of the press have multiplied. While press freedom remains a
cornerstone of democracy, it must evolve to address the complexities of the new
scientific era, including issues surrounding digital media, artificial intelligence, privacy,
and government surveillance. Courts play a crucial role in balancing these competing
interests, ensuring that press freedom is not unduly restricted while protecting

individuals’ rights to privacy and security.

The balance between freedom of the press and emerging scientific and
technological challenges will continue to be shaped by judicial precedents, legislative
efforts, and societal values. As new technologies continue to redefine the boundaries of
journalism, it is imperative to uphold the core principles of press freedom while

addressing the ethical, legal, and social implications of the new scientific era.
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