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ABSTRACT 

Freedom typically is a complex set of values which shows that one can live the 

life they wish to as long as they do not harm others. The idea of freedom on the 

other hand would mean different things for different people. But we often let slip 

the truth that when we lose the right to be different, we lose the privilege to be 

free. With a rapidly rising economy, increasing urbanization and a burgeoning 

youth population, India is at a crossroads. Without the equitable involvement of 

fellow Indians, which includes the men, women and other genders, a strong 

commitment to gender equality and the empowerment of the weaker gender, the 

country's march towards sustainable development would be hampered. Human 

rights and freedom have been described in a variety of ways by various schools 

and cultures. In other words, innumerable requirements are involved in defining 

the content of rights unanimously. Despite the diversity of approaches based on 

various ideas, the majority of definitions pertain to an individual's personality and 

ability to exercise specific rights and freedoms. The purpose of this paper is not 

to formulate what rights and freedoms we have as human beings, but to outline 

the evidence and spark debate, banish the primitivism of the discourse on 

universal human rights and demonstrate the concept of freedom in the context of 

gender equality in a fragmented world.  
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THE ANECDOTE: 

Who are you? This is a difficult question to answer. Identity is something that every human 

being has the right to define, and it allows us to move closer to ourself yet it is something that 

we can hardly fathom. Identity: a lovely term and a fundamental right that encompasses a 

collection of characteristics that facilitate our passage through life and interactions with others 

and ourself is instinctive; the natural order is equality, not prejudice, and the freedom to make 

one's own decisions. 

So, what exactly does it mean to be free? Who makes the decisions about our freedom? Are 

there any innate limitations? Can freedom only be enjoyed by the elite and intellects or is it a 

gender related concept? Though the term Freedom has umpteen number of definitions on how 

it is a state of not being enslaved or imprisoned, it still continues to be an abstract phrase with 

no precise or succinct definition. As human beings, we are unaware that with every privilege 

and duty bestowed upon us, comes constraints. Should our rights, on the other hand, be 

something that we are given or something that we are born with? The Supreme commandment 

of the Indian sub-continent, the Constitution, has given us the rights that we as citizens of the 

country can enjoy as long as we don’t infringe the rights of others. However, we live in a world 

that is shattered. Loss, sadness, disappointment, fear, alienation, hatred, insecurity, poverty of 

resources and spirit, prejudice, and violence rip at the fabric of our shared existence in a terrible 

and tragic way. Nobody is immune to the heartbreaking blows that are a part of life. The right 

to freedom is guaranteed by our constitution but to what extent is it okay to enjoy this freedom 

and how do we measure the limits of our own freedom? India is a free country but are the 

citizens really free to enjoy the rights in the way they wish to without having to infringe the 

rights of others? 

AUTONOMY – The self-directing freedom 

Autonomy is defined in a variety of ways. It is a phrase that dates back to ancient Greece. It is 

made up of two words: autos (his/her own) and nomos (his/her own rule). This phrase refers to 

a person's ability to set his or her own rules and make decisions on his or her own. Most 

accounts of autonomy revolve around the premise that people must be able to shape their own 

lives. After World War-II, the Universal Declaration of Human Rights was approved in 1948, 

laying the groundwork for International Human Rights legislation. It was the first international 

proclamation on the fundamental concepts of inalienable human rights, and it established a 

common benchmark for all people and nations to strive for. The principles laid down in the 
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Universal Declaration are echoed in the laws of more than 90 countries around the world which 

includes India as well. Human rights protection, on the other hand, remains an unmet promise 

for many people throughout the world. While it appears that human rights have prevailed 

throughout the world, no other time in history has seen more breaches of these rights. The 

Universal Declaration of Human Rights has become a significant weapon for both national and 

international legitimacy in the post-World War-II era. However, is this declaration sufficient 

and logical in dealing with the complexities of modern life? The absolutist’s dilemma is that if 

one defines autonomy so that it always deserves respect, no one is truly autonomous; and if one 

defines it so that everyone is autonomous, it does not always deserve respect. 1 

The human gender is traditionally divided as male and female based on the biological design 

of their genitalia. However, there are individuals who do not fall in this category and defy the 

biological binary. From this we can understand that gender equality is still a work in progress 

in every country on the planet. Women and other genders have fewer access to education and 

healthcare, are under-represented in decision-making at all levels, and lack economic 

autonomy. Though sluggish and incremental, progress towards gender equality has been 

accomplished during the last quarter-century, demonstrating that change is feasible. However, 

this has been a very strenuous process to achieve due to the underlying idea that giving women 

and other gender greater rights and freedom deprives males of their rights. The fact that gender 

equality is all genders being at par and is a concept that is beneficial to everyone is not believed 

by the majority. When it comes to the propagation of the species, men and women have plainly 

distinct biological responsibilities, but how much they vary psychologically is a more 

contentious topic that requires empirical investigation to fully address. For instance, men 

frequently function in the political arena while women work in what is considered the private 

arena of the home and family in cultures where power disparities between men and women are 

substantial. Men have access to the public domain, whereas women only have access to the 

private domain. The role of other genders is rarely even discussed. 

People's perceptions of male and female traits are known as gender stereotypes. This explains 

how the concepts of ‘masculinity' and ‘femininity' have changed across time and space in 

different civilizations. The various perspectives on how men and women act in other cultures 

demonstrate that gender difference and identity are derived not just from our biology textbooks, 

but also from the viewpoint of our society. These gender perspectives can change from time to 

 
1 John Kultgen: Autonomy and Intervention: Parentalism in the Caring Life, Oxford University Press, Oxford, 

1995, p. 89. 
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time. Mistaken gender stereotypes are a common source of prejudice against men, women and 

the other genders. It contributes to violations of many rights, including the right to health, an 

adequate standard of living, education, marriage and family relationships, work, freedom of 

expression, freedom of movement, political participation and representation, effective remedy, 

and freedom from gender-based violence.  

“For many years there was no word of this yearning in the millions of words written about 

women, for women, in all the columns, books and articles by experts telling women their role 

was to seek fulfillment as wives and mothers. Over and over women heard in voices of tradition 

and of Freudian sophistication that they could desire no greater destiny than to glory in their 

own femininity. Experts told them how to catch a man and keep him, how to breastfeed children 

and handle their toilet training, how to cope with sibling rivalry and adolescent rebellion; how 

to buy a dishwasher, bake bread, cook gourmet snails, and build a swimming pool with their 

own hands; how to dress, look, and act more feminine and make marriage more exciting; how 

to keep their husbands from dying young and their sons from growing into delinquents. They 

were taught to pity the neurotic, unfeminine, unhappy women who wanted to be poets or 

physicists or presidents. They learned that truly feminine women do not want careers, higher 

education, political rights the independence and the opportunities that the old-fashioned 

feminists fought for. Some women, in their forties and fifties, still remembered painfully giving 

up those dreams, but most of the younger women no longer even thought about them. A 

thousand expert voices applauded their femininity, their adjustment their new maturity. All they 

had to do was devote their lives from earliest girlhood to finding a husband and bearing 

children.”2 

The third gender community are likewise subjected to prejudice and complicated obstacles. 

They are frequently denied the right to be identified as a gender other than the one given to 

them at birth. They have a hard time finding work and engaging in civic affairs, and health care 

professionals aren't always accessible or attentive to their needs. There are also others who 

identify their gender in different ways, and they also face discrimination and obstacles in 

achieving good health and realizing their goals. Although patriarchy is deeply entrenched in 

modern-day India, the country has a long tradition of women who have resisted conformity, 

even under severe societal pressure. Traditionally, women have been instructed to be silent and 

 

2 Betty Friedan, Anna Quindlen & Gail Collins, in THE FEMININE MYSTIQUE (2013).  
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watch the world go by while surrendering to patriarchal control. However, women's 

experiences have been considerably more equal in recent years, from obtaining an education to 

pursuing a profession and beyond. But what difference does school education bring when an 

asymmetry of power is being showcased there too? This asymmetry or imbalance is manifested 

not just in terms of gender, but also in terms of age and power and this is supported by additional 

social variables such as race, disability, and language. These are crucial to the quality of school 

life and experiences. It is clear that the gender regime is established within the classroom via 

everyday routine practices. In many schools, for example, girls are in charge of cleaning while 

guys are in charge of digging the school grounds, girls may sit in the front of the class and boys 

at the back in some classrooms. Gender lines created inside an institution also aid in the 

construction and reinforcement of feminine and masculine identities within an institution. 

Gender studies on the other hand don’t even leave a mark in school textbooks.  

"Sexual harassment" has traditionally been linked with women by default, and males who go 

through comparable ordeals go unnoticed. Men are hesitant to speak up about it because they 

are afraid of the stereotype that comes with male vulnerability or "weakness." Nonetheless, the 

issue persists. Our male-dominated culture refuses to accept male sexual harassment, and this 

ignorance, which stems from gender prejudice, contribute towards concealment of the issue. 

This matter has been ignored to the point that the Indian legal system does not recognise males 

as potential sexual harassment victims. The Protection of Women Against Sexual Harassment 

(Prevention, Prohibition, and Redressal) Act, 2013 protects women against sexual harassment. 

However, if a man is sexually harassed at work, he has no legal recourse. Sexual assault, 

outraging of modesty, eve teasing, and rape are all covered under Sections 376, 354, and 5093 

of the Indian Penal Code, and it is believed that only a woman may be the victim of such crimes.  

LIBERATION IN THE PRESENT ERA 

What is the current status of men, women and the other gender across the country? It appears 

to be a simple inquiry, but the solution is not so simple. They now are far better off than they 

were 200 years ago, and they are significantly better off than they were 10 years ago. However, 

when looking at international, national and local conditions throughout the world, the picture 

becomes bleak. Gender equality is actively promoted in several nations and inequalities are 

imposed in many other places. When both of these conditions are combined, the disparity is 

 
3 The Indian Penal Code, 1860 ACT NO. 45 OF 1860 1* [6th October, 1860.] 
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enormous, and inequality triumphs. The idea of oppression thus creates a view of the world in 

which freedom has no meaning, at least concerning present circumstance. 

“Freedom is understood as the idea to choose one's lifestyle, values, jobs, and relationships 

without government interference. Any commitment to a particular distribution of resources, 

jobs, or social roles between men and women are disavowed. Instead, they opt for an ostensibly 

outcome neutral, process-oriented approach to gender issues. This approach focuses primarily 

on how individuals exercise choice and the limits imposed on choosing. In this view, rules are 

needed to purge procedures of all unnecessary impediments, leaving individuals as free as 

possible to determine for themselves the relevance of gender. Choice itself, not some specified 

social arrangement, becomes the yardstick of goodness…. Justice is defined as "enhancing 

choice for individuals, securing fair process rather than particular outcomes for the 

community"; and they "value self-determination over collective determinations of sex roles." 

The only appropriate role for government policy and law, under this view, is "to ensure that the 

public realm treats men and women as deserving of equal liberty."' Government should not "set 

out to change . . . private choices in the name of imposing a better kind of community," or seek 

to establish "some fixed set of outcomes, either sex-based indistinguishability or sex-based 

differentiations."4  

The desire to be free is growing rather than shrinking. The vast majority of new elements which 

have been imposed on us since the turn of the century have amplified it. The entire field of faith 

and other factors are eluding institutional regulations. Public opinion is increasingly finding 

more people who are joining the elite in despising pointless overriding of capricious 

individuals. In certain cultures, the growing conflict between communism and fascism is 

limiting freedom to the extent that people are blinded by the opinion of the powerful whereas 

the cries of the helpless scorned upon. 

CONSTITUTIONAL RELEVANCE 

The Supreme Court of India on 15 April 2014, held in a decision applauded by equal rights 

activists around the world, that recognising only two gender identities (male and female) 

infringed constitutional rights. The Supreme Court ruled in National Legal Services Authority 

Vs. Union of India and others that the freedom to self-identify as a gender, even as a "third 

gender," is protected under the law and was a crucial aspect of the constitutional right to a 

 
4 D. Kirp, M. Yudof & M. Franks, GENDER JUSTICE (1986) 
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dignified life. Furthermore, in order to establish equality for transgender people, the state was 

compelled to implement affirmative action steps. The judgement should serve as an example 

to courts, especially in light of the Supreme Court's recent regressive ruling in Suresh Kumar 

Koushal and others Vs. NAZ Foundation and others. 

The Indian Constitution grants varied fundamental rights and freedom to the citizens of India. 

Right to freedom is one of the most fundamental right enshrined in the Indian Constitution. The 

right to freedom ensures rights for people to lead a life with dignity. It is the existence of 

these freedoms that brings meaning to democracy. Freedom is a state under which individuals 

can speak, act and seek pleasure without undue external restrictions. Freedom is crucial because 

it results in enhanced forms of imagination and original thought, increased productivity and a 

high standard of life overall. The right to freedom often propagates an individual in social and 

political life. The Constitution grants equality to women, ensures equality before the law, and 

prohibits discrimination against any citizen on the basis of religion, race, caste, sex or place of 

birth according to Article 14. It also allows ‘personal’ laws, however, resulting in a dual system 

that allows forms of discrimination against girls and women. Gender parity is included in the 

Indian Constitution's Directive Principles, Fundamental Duties, Preamble, and Fundamental 

Rights. The Indian Constitution not only guarantees women equal rights, but it also empowers 

the government to adopt effective anti-inequity measures in their favour. In the framework of 

an equitable polity, our laws, growth strategy, programmes, and initiatives have all been 

designed to assist women in various ways. The central government has also ratified a slew of 

international human rights treaties and accords aimed at providing equal protection for women. 

But the rights of other genders being brought about in the Indian legislation is still a far-fetched 

reality. There can be no argument with the concept that laws in our country should be open-

minded. The more important aspect is that the legislation of the nation should not encourage 

prejudice or gender bias. Unquestionably, certain laws have been passed to protect women, 

provide them with the chance to live safer lives, and promote equality but the freedom to choose 

their gender and be under the protection of the Constitution of India leaves no trace.  

“Seldom, our society realizes or cares to realize the trauma, agony and pain which the members 

of Transgender community undergo, nor appreciates the innate feelings of the members of the 

Transgender community, especially of those whose mind and body disown their biological sex. 

Our society often ridicules and abuses the Transgender community and in public places like 

railway stations, bus stands, schools, workplaces, malls, theatres, hospitals, they are side-lined 

and treated as untouchables, forgetting the fact that the moral failure lies in the society’s 
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unwillingness to contain or embrace different gender identities and expressions, a mindset 

which we have to change. Countries, all over the world, including India, are grappled with the 

question of attribution of gender to persons who believe that they belong to the opposite sex. 

Few persons undertake surgical and other procedures to alter their bodies and physical 

appearance to acquire gender characteristics of the sex which conform to their perception of 

gender, leading to legal and social complications since official record of their gender at birth is 

found to be at variance with the assumed gender identity. Gender identity refers to each 

person’s deeply felt internal and individual experience of gender, which may or may not 

correspond with the sex assigned at birth, including the personal sense of the body which may 

involve a freely chosen, modification of bodily appearance or functions by medical, surgical or 

other means and other expressions of gender, including dress, speech and mannerisms. Gender 

identity, therefore, refers to an individual’s self-identification as a man, woman, transgender or 

other identified category.5 The above judgement surely did open up a new horizon however, it 

is believed that the intended change in the legislation has not been fully realised, and that the 

law has not been sufficiently sensitised among the executors. Despite the fact that the NLSA 

(National Legal Services Authority) decision recognises transgender people, society remains 

transphobic and at the same time patriarchal. It is the government's responsibility to properly 

educate the public; otherwise, such people will struggle to keep up with the passage of time, 

and atrocities will rise, potentially leading to human frailty at its most extreme. 

When it comes to the issue of freedom, as previously said, India's constitution has bestowed 

upon us many liberties and rights that we as citizens must uphold, but the question of why every 

freedom is accompanied with a limitation remains unanswered. Many people may cite anarchy, 

but what value does anarchy or freedom have when we humans are the ones who make the laws 

and obligations? We are surrounded by a tremendous number of constraints from the moment 

we step onto this planet; these restrictions, whether established by nature (biological traits) or 

by humans (caste, religion, nationality, creed, colour) give us no right to develop a new system 

since this is a generally approved technique. It doesn't matter if you're acting in a public or 

private space, this universally approved classification applies to all. We may deduce from this 

that the concept of freedom is not what we think it is; rather, it is being free while being 

constrained. Law is meant to have a function of control, to preserve a specific order in the 

society based on specified criteria, and to ensure that human rights are protected. Does this 

 
5 National Legal Services Authority v. Union of India & Ors, (2014) 5 SCC 438. 
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imply that a person's rights are limited to those that have been enacted? An individual has a 

broader set of rights than any written legal act could possibly cover. The fact that a person has 

rights has nothing to do with the enactment of those rights in documents. One way to envisage 

this freedom is to break free from the confining straitjacket formula that puts men against 

women, with the gain of one's rights continually being balanced against the loss of the others. 

Simply by considering how gender works in the real world will make the picture clearer. 

Gender is a continuum, a rainbow coalition, ranging from homosexuals and lesbians to 

transgenders, macho women or feminine men, and all the wonderful shades of gender 

ambiguity in between. Indians have always accepted the flexibility of gender in their poetry, 

most ancient mythology, and oldest stories; it is only our laws that remain with men's binary.  

CONCLUSION 

The right to private life or, in other words, the right to have an autonomous sphere of life can 

be described using different terms, for example, a right to choose, or a right to freedom. “The 

concept of private life is quite far-reaching. It also includes the right to keep information about 

one’s personal life outside of the public sphere in certain circumstances. This is why the content 

of the right to private life (the right to personal autonomy) is sometimes hard to define. It would 

be much easier if it were possible to determine the sphere of the private life. Society would 

avoid many contradictions between public interest and the autonomous sphere of a person.”.6 

As society becomes denser, a person requires a sphere of his or her existence where he or she 

is not governed and can do anything he or she wants as long as it does not harm others. "A zone 

of privacy is a zone of freedom,"7 which is why the right to privacy is one of the most important 

areas of law drawn from moral principles. The entire picture depicted above demonstrates how 

chaotic our world is, bound by the actions of the powerful and the screams of the helpless. The 

rants and debates could go on indefinitely, but the matter is so heavy that it's impossible to 

dwell on one thing without leaping onto another. The very essence of the issue depicts that the 

juggle is a never-ending concept unless the coin flips. So, in a broken world where the lonely 

are crying and the innocent are dying, where the lovers aren’t loving and the wise are not 

knowing, what does it mean to be free? 

 
6 Do Human Rights Guarantee Autonomy: JAUNIUS GUMBIS, VYTAUTE BACIANSKAITE & JURGITA 

RANDAKEVICIUTE (University of Vilnius, Lithuania), 2008 
7 Eric Heinze: Sexual Orientation: A Human Right. An Essay on International Human Rights Law. Martinus 

Nijhoff Publishers, Leiden, 1995  
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