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ABSTRACT 

 

For a person to practice in Indian courts, enrolment in the roll of a State Bar Council is a pre-

requisite, a power which no other authority has in the country. State Bar Councils hence a play a 

very significant role in the legal fraternity.  But that is not the only function they have. This article 

tries to highlight the establishment of State Bar Council, functions that it performs almost on a 

daily basis, the legislation granting it powers and functions and much more. 

The authors use provisions from the Advocates Act as well as the precedents laid down by the 

courts to focus the attention on the nitty-gritty of the topic. It is divided into 5 topics. The first one 

introducing the article to the readers, followed by a historical background of the State Councils, 

then about the powers and functions of the Councils and ending with a brief Analysis of its 

functions and Conclusion. 
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Introduction 

There are currently around 20 State Bar Councils in India and each of these perform a variety of 

functions and exercise their powers almost on a daily basis. They play a pivotal role at all stages 

in the legal field - starting from the stage of setting up of a law school to drafting rules to even 

enrolling them and forming committees to ensure the activities are conducted efficiently. Though 

they are called ‘State Bar Councils’, not all States have an independent Bar Council as some share 

it with one or more states like the Bar Council of Punjab and Haryana which acts on behalf of both 

the states of Punjab and Haryana or a common bar council for Assam, Nagaland, Mizoram, 

Arunachal Pradesh and Sikkim or even Union territories like Bar council of Kerala which is 

common for Kerala and Lakshadweep. This is so because they are constituted under the High Court 

having jurisdiction of the particular territorial limits. 

 This article tries to sketch back to how the idea to establish State Bar Council took shape, its 

formation and the powers and functions that it discharges within its jurisdiction. It is not just 

through the main statute which is the Advocates Act of 1961 but through the BCI rules, the rules 

framed by these State Bars for themselves and even through precedents laid down by the courts in 

the country over the period which has to be read in consonance with one another to determine 

powers and responsibilities conferred on them.  

Background 

The first of its kind of Bar system was suggested by a committee was set up which came to be 

known as the Indian Bar Committee or the Chamier Committee as it was headed by former Chief 

Justice of the Patna High Court Sir. Edward Chamier and one of the recommendations in the report 

submitted was to constitute an Indian bar,1 which paved way for all the future developments.  The 

existence of system similar to the present-day State Bar Council could be traced back to the pre-

Independence era when the Indian Bar Councils Act of 1926 was enacted. The Act had provided 

for Bar Councils to be function under each of the High Courts, an arrangement akin to what we 

 
1 Bar Council of India, http://103.25.172.19/bar-council/history.php (last visited on Mar 9, 2021) 
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see today. India attained Independence in 1947 and went on to draft the world’s largest 

constitution, which came into force in 1950. The community most instrumental throughout the 

whole struggle and establishment of an independent nation was the legal practitioners and it was 

hence necessary to have them regulated by an independent Bar. 

Realising the necessity, Government decided to bring in a Bill to amend the Indian Bar Councils 

Act and a committee was formed under Supreme Court judge, Justice. S.R. Das in 1951 to report 

on various issues.2 In the report submitted by them on the 30th of March 1953, they recommended 

for the constitution of the State Bar Councils for each state inter alia other things. The 14th Law 

Commission Report also emphasized on the importance of having a unified Bar council and Bar 

Councils to represent each area.3 All these recommendations were considered and presented in the 

Legal Practitioners Bill of 1959 which paved way to the legislation which currently governs the 

legal fraternity, the Advocates Act of 1961. Though there have been amendments made to the Act, 

it still holds value and meets with the ever-changing requirements of this day and age.  

Hon’ble Supreme Court in V Sudheer v Union of India deduced some of the paramount objectives 

of this Act and one of them was to create State Bar Councils in each state which are independent.4 

This was also reiterated in O. N. Mahindroo v The Bar Council of India where the court focussed 

on how by enrolling in the State Bar Council, an advocate gets the entitlement to even practice in 

the Supreme Court and how the Act is providing for such a provision.5 Peculiarly it is Section 3 of 

the Act which bestow for the creation of State Bar Councils under each High Courts in the country6.  

Over and above this Act, Part III and Part V of the Bar Council of India Rules also lays down the 

guidelines in specific subjects with reference to the State Bar Council. 7 

 

 
2 Bar Council of India, http://www.barcouncilofindia.org/about/about-the-bar-council-of-india/history/ (last visited on 

Mar 9, 2021) 
3 Law Commission of India, Fourteenth Law Commission of India Report on Reform of Judicial Administration, 1958, 

https://lawcommissionofindia.nic.in/1-50/Report14Vol1.pdf (last visited on Mar,8, 2021)  
4 V. Sudheer v Bar Council of India AIR 1999 SC 1167 
5 O. N. Mahindroo v The Bar Council of India AIR 1968 SC 888 
6 Advocates Act, 1961, § 3, No. 25, Acts of Parliament, 1961 (India). 
7 Bar Council of India, http://www.barcouncilofindia.org/wp-content/uploads/2010/05/BCIRulesPartItoIII.pdf (last 

visited on Mar 8, 2021) 
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State Bar Councils 

The constitution of Bar Councils under the High Courts designated for each state is to be a body 

corporate8, so that they enjoy the benefits which any such form of corporation gets. The most 

significant aspect of a body corporate is the members and the Advocates Act also specifies as to 

how each of the State Bar Councils should elect their members9, their term which is for 5 years 

and the procedure which is based on the number of advocates enrolled under the Council.  

It was in M. Noorulla Shariff v State of Karnataka that the court administered on the matter as to 

whether by virtue of getting enrolled as an advocate under a Council, a person would get 

membership of that Council without fail or not.10 It was held by the court that unless an advocate 

is also registered to be a voter of the Council electoral college, he/she would not be entitled to be 

termed as the member of the Bar Council. This means that mere enrolment would not make an 

advocate a member of the Council. The Act also calls for the institution of different committees 

under each State Councils, so as to assist it in carrying forward its functions under the Act.  

Powers conferred with the State Bar Councils 

Out of all the provisions stated in relation to the State Bar Councils, a distinction has to be made 

between the powers conferred on them and the necessary functions they are to perform as part of 

their operations. Section 28 of the Act could be the umbrella provision under which the State Bar 

Council would be exercising its rule making power. Section 28 provides the power to make rules 

to persist in the provisions in the Act. One such provision is that State Bar Council is vested with 

the power to choose a chairman and a vice- chairman, who become the ex-officio members. 11 But 

if they have the power to remove these ex officio members by advancing a non-confidence 

resolution in the Bar meeting was mooted in Bar Council of Delhi v Bar Council of India.12 It was 

decided that when the power to elect is vested with the Council, the power to remove shall also be 

resting with them, also because no specific provision is mentioned by the legislature and they 

 
8 Advocates Act, 1961, § 5, No. 25, Acts of Parliament, 1961 (India). 
9 Advocates Act, 1961, § 3(2)(b), No. 25, Acts of Parliament, 1961 (India). 
10 M.Noorulla Shariff v State of Karnataka 1999 (2) KarIJ 408 
11 Advocates Act, 1961, § 3(2)(a), No. 25, Acts of Parliament, 1961 (India). 
12 Bar Council of Delhi v Bar Council of India AIR 1975 Delhi 200 
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should be considered as rights entangled with each other. The power to elect was contested in Babu 

Verghese v Bar Council of Kerala where the court upheld the law-making power in terms of 

prescribing the qualifications and other necessary conditions relating to the election.13  

The most significant power of these State Councils is provided under Section 15 of the Act, which 

is the rule-making power. A question as to the immoderate power given to the State Councils was 

an issue challenged in Dr. Haniraj L. Chulani v Bar Council of Maharashtra and Goa, where it 

was concluded that the rule-making power has to be exercised under the guidelines given in the 

Act and the powers given are in consonance with the nature of the sphere.14  

One such step is that these rules will have to get approval from the Bar Council of India before 

getting it implemented. Their powers are also curtailed so that they do not go beyond their power 

to make rules. The court upheld this view in Bar Council of India v Surjeet Singh wherein the court 

drew a line between an ultra vires act of the Delhi High Court, though approved by the Bar Council 

of India and their rule making power. This case also carved an exception to the precedents which 

stated that elections conducted by the State Bar Council could not be challenged. With regard to 

the conditions of admission of advocates15 and enrolling them also in the State Bar Councils and 

as also held in Aparna Basu Mallick v Bar Council of India,16 each Council could frame rules 

regarding the application process, payment and other procedural aspects.17 

An extensive power vested with the State Councils was that if they had rejected an application of 

enrolment then no other State Bar Council could accept it against the view taken by one Council18, 

giving them the utmost power to decide on it. These State Councils even have the power to punish 

an advocate if the conditions prescribed in the statute are satisfied. The only exception to this 

condition is that if the Bar Council of India approves for it. If BCI approval is obtained, then the 

other State Bar Council could accept the application. So, a question which would naturally turn up 

 
13Babu Verghese v Bar Council of Kerala (1999) 3 SCC 422 
14 Dr. Haniraj L. Chulani v Bar Council of Maharashtra and Goa AIR 1996 SC 1708  
15 Advocates Act, 1961, § 24, No. 25, Acts of Parliament, 1961 (India). 
16 Aparna Basu Mallick v Bar Council of India AIR 1983 Cal 461 
17 Advocates Act, 1961, § 28, No. 25, Acts of Parliament, 1961 (India). 
18 Advocates Act, 1961, § 27, No. 25, Acts of Parliament, 1961 (India). 
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would be as to whether a person can get enrolled in two State Bars parallelly so that he can 

withdraw from one after getting accepted at the other and avoid the situation which would arise as 

in the case discussed above. A similar question was dealt by the court in Yogendra Prakash Jauhari 

v Bar Council of India where the court answered in negative and suggested the BCI as well as the 

State Councils to be more vigilant while giving enrolments to the persons and to incorporate them 

in their rules.19 The rules framed by the concerned State Councils only become fruitful once it gets 

the final approval from the Bar Council of India.20 

Functions of the State Bar Council 

Section 6 of the Advocates Act lays down the provisions pertaining to the functions that each State 

Bar Council has to perform. The functions listed in the Section are not an exhaustive list and the 

Council could perform any functions necessary to perform for the proper functioning of the 

Council and courts have also added entries to this list from time to time. While addressing a 

question about the nature of the functions performed by the Councils, the court declared them to 

be of having a public utility character in Commissioner of Income Tax, Bombay v Bar Council of 

Maharashtra21. Another significant feature of this judgement is that while pronouncing the verdict 

in the matter, the court distinguished these functions into two heads namely, obligatory and 

optional and used these to guide them so as to come up with a conclusion of the nature of these 

Councils.  While it is a power in the hands of the State Councils to admit the advocates to be a part 

of it, at the same time they have to perform the function of maintaining a roll of these advocates 

and for this purpose, it has to be divided into two categories, the first part for senior advocates and 

the second for other advocates.  

Some of the primary functions of the Bar Councils include promoting legal reforms and conducting 

elections and managing the funds and all such functions that are conceived to be necessary. In 

Bharati Vidyapeeth v State of Maharashtra, the court recognised visiting law colleges22 and 

 
19 Yogendra Prakash Jauhari v Bar Council of India W.P.(c) No. 7406 of 2009, decided om 15.02.2010. 
20 Advocates Act, 1961, § 28(3), No. 25, Acts of Parliament, 1961 (India). 
21 Commissioner of Income Tax, Bombay v Bar Council of Maharashtra AIR 1981 SC 1462 
22 Advocates Act, 1961, § 7, No. 25, Acts of Parliament, 1961 (India). 



Volume I Issue I                                                                          IJLLR | Indian Journal of Law and Legal Research                     
March 2021                                                w w w . i j l l r .o n l in e  
                                                                                            Info.ijllr@gmail.com 
 
 

Page | 7   

     
 www .i j l l r .o n l ine  

Universities to inspect them and direct them23 and hence assist the Bar Council in promoting legal 

education in the country, which is also given in Section 7 (1) (i) of the Act.  

While one of the functions under Section 17 of the Advocates Act is to enrol advocates, they also 

have to maintain their names on the roll and submit it whenever necessary to the Bar Council.24 

The advocates enrolled shall also receive the certificate of enrolment from the State 

Council.25Whenever an advocate wishes to get his enrolment transferred from one Bar Council to 

another,26 it is the responsibility of these Councils to assist him with the procedures and provide 

him with the supporting documents, if they view it to be proper,27 and this transfer will not affect 

the position which the advocate had in the transferor State Council. They shall also maintain the 

account books and other auditing documents and get it audited by those who qualify under the 

Companies Act to be auditors.28   

Analysis  

The Advocates Act gives sufficient protection to the powers of the State Bar Councils and one 

such example is the existence of Section 14 in the Act, regarding the elections performed to form 

the committee. The elections conducted by the Bar Councils of each states is not to be challenged 

on any grounds as also given in the Act29, which was also upheld in the Bhupendra Kumar Jain v 

Y. S. Dharmadhikari judgement an exception was made and only if the factor affects the result 

would it be used to defy the elections.30 When the whole structure of the Act is carefully studies, 

one can seen the autonomy given to the State Bar Councils. This is so because these State Bars 

would have to make few rules and should be able to take few decisions which can be made after 

considering the situations and cannot be transplanted from any other states, like in case of payment 

of fees or stamp duty which was the matter contested in Bar Council of Uttar Pradesh v State of 

 
23 Bharati Vidyapeeth v State of Maharashtra 1998 (4) ALL MR 31 
24 Advocates Act, 1961, § 19, No. 25, Acts of Parliament, 1961 (India). 
25 Advocates Act, 1961, § 22, No. 25, Acts of Parliament, 1961 (India). 
26 Advocates Act, 1961, § 18, No. 25, Acts of Parliament, 1961 (India). 
27 Advocates Act, 1961, § 26A, No. 25, Acts of Parliament, 1961 (India). 
28 Advocates Act, 1961, § 16, No. 25, Acts of Parliament, 1961 (India). 
29 Advocates Act, 1961, § 14, No. 25, Acts of Parliament, 1961 (India). 
30 Bhupendra Kumar Jain v Y. S. Dharmadhikari AIR 1976 MP 110 
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Uttar Pradesh 31etc, which depends on the local conditions and hence cannot be imposed as a 

single amount. This is because though India is a union of States, each of them have a rich and 

diverse culture which has to be catered to at all times.  

This does not mean that there is no authority to supervise over the activities of these Bars. The 

controlling power is vested with the Bar Council of India for two main reasons. One reason is to 

ensure that these State Bar Councils do not act arbitrarily and hence a designated circumference 

within which they could perform their powers and obligations are ensured with this. Any act done 

beyond the scope prescribed in the Advocates Act or against any rule made by the BCI or any ultra 

vires stand, or rule made would be struck down by the courts in the country, as is already shown 

beyond doubt through various precedents. Another reason is to ensure uniformity with regard to 

the rules. Though the State Bar Councils are given the power to make rules, all these have to be 

within the limits set up by the BCI. BCI rules are applicable on all the State Bars and also these 

rules also ensure that certain matters are dealt only with by BCI so that the unity among different 

states could be maintained like in case of All India Bar Examination and advocates who are 

enrolled under a particular State Council do not face with the adversities of change of essential 

rules when they argue their matter/represent the interests of their clients in a court falling within 

the jurisdiction of another State Council.  

 

 

 

 

 

 

 

 
31 Bar Council of Uttar Pradesh v State of Uttar Pradesh AIR 1973 SC 231 
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Conclusion 

Even during the British era, efforts were taken to unify the advocates under the aegis of a single 

organisation and the need to have Bar Council to address the needs of the legal practitioners was 

felt. There was also a requirement of Bar Councils to govern each region so as to represent and 

address the needs of the legal fraternity in that area. But it was only after independence that the 

present system of State Bar Councils institutionalised and now, they form an integral part of the 

area of activity. They enjoy all the powers and privileges which a body corporate enjoys. They 

perform a wide range of affairs, which includes the power to make rules, report to the BCI, 

maintain rolls containing the names of the advocates enrolled in the concerned State Bar Council, 

conduct elections, establish committees, maintain accounts amongst other things. 

All these tasks should be within the rules framed by them and these operations are also controlled 

by the BCI through their rules, apart from the Advocates Act of 1961 which gives them the 

authority to perform all these roles. By introducing State Councils, the policies of BCI are getting 

a better reach and the voices of advocates from different regions are getting represented at a better 

front than ever before, with an added advantage of it being suited to the state of affairs of the 

particular state or jurisdictional area of the concerned State Bar Association. The fact that the Act 

even after 60 years of its coming into force, the Act still guides any law aspirant or a law student 

as to the path that they have to follow is commendable.  

 

 


