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ABSTRACT 

The condition of married women throughout history has been marked by 
systemic inequality, patriarchy, and subjugation. For centuries, women's 
legal, economic, and social rights were severely restricted, with marriage 
often placing them under the authority of their husbands. Over time, 
legislative interventions became crucial to protect women's rights, 
particularly in the context of marriage. This research article traces the 
historical condition of married women, explores the evolution of legal 
protections, and assesses the contemporary legal frameworks in place to 
safeguard married women from abuse, exploitation, and discrimination. 
Through a comprehensive review of historical trends, international 
perspectives, and the Indian legal system, the article identifies gaps in the 
current laws and proposes reforms. It also includes statistical analysis and 
case law references to highlight the importance of effective legal protection.  

Keywords: women's legal, discrimination, case law  

 

 

 

 

 

 

 

 



Indian Journal of Law and Legal Research    Volume VII Issue III | ISSN: 2582-8878 

 
 

 Page: 5504 

Introduction  

Historically, marriage has been a social institution where the roles and rights of men and women 

were highly unequal. Across various cultures, women were legally considered the property of 

their husbands, with minimal autonomy or rights over their own bodies, finances, or decisions. 

The need for legal protections for married women grew from centuries of systemic 

discrimination that made them vulnerable to domestic violence, financial dependence, and 

exploitation. In this paper, we explore the historical evolution of the condition of married 

women and the gradual recognition of their legal rights, focusing on laws designed to protect 

women in marriage.  

The Historical Condition of Married Women  

Marriage laws and customs have varied across different regions and periods, but certain 

patterns of inequality are observable globally.  

• In Ancient Societies: In many early societies, marriage was not just a personal union but 

a contract of ownership. For example, in ancient Rome, married women had no 

independent legal identity. They were expected to obey their husbands and had no 

control over property. Similarly, in medieval Europe, the practice of coverture made a 

married woman legally subservient to her husband, with no independent rights to 

property or income.  

• In South Asia: In ancient and medieval India, women’s roles were largely restricted to 

the domestic sphere. The patriarchal system placed them under the protection and 

authority of male family members, with practices such as purdah (seclusion) and sati 

(the burning of widows) further highlighting the control men had over women’s lives.  

• In 19th and 20th Century Europe: The 19th century saw the beginnings of legal reform 

in the West, particularly with the enactment of Married Women’s Property Acts in the 

UK (1870, 1882), which allowed married women to own and control property in their 

own right. Prior to these acts, women’s legal identity was absorbed into that of their 

husbands upon marriage.  
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The Necessity of Legal Protections for Married Women  

Legal protections became necessary as women’s conditions and rights continued to be 

neglected, especially in the context of domestic abuse, financial dependence, and lack of 

autonomy. Domestic violence, economic exploitation, and social discrimination often went 

unchecked, with women having little or no recourse to justice. Over time, governments and 

international organizations recognized that without adequate legal frameworks, married 

women remained vulnerable to exploitation.  

Key areas necessitating legal protection include:  

• Protection from Domestic Violence: Domestic violence, often hidden in the private 

sphere, required legal attention. International conventions such as CEDAW (Convention 

on the Elimination of All Forms of Discrimination Against Women) pressed for legal 

frameworks to protect women from physical, emotional, and sexual abuse.  

• Property and Financial Rights: Married women historically had little to no control over 

property. Legal reforms were necessary to allow women to retain control of their 

earnings and property.  

• Reproductive Rights: Legal protections around reproductive health, such as access to 

contraception, abortion, and the right to refuse sex, were key developments.  

Modern Legal Protections for Married Women in India  

The Indian legal system has progressively introduced a range of protective measures for 

married women. These laws are crucial in the modern context, where despite social progress, 

women continue to face violence and discrimination in marital relationships.  
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Table 1:- Law/Provision, Purpose and Key Provisions  

Law/Provision  Purpose  Key Provisions  

The Hindu Marriage Act, 

1955  

Provides for divorce, 

judicial separation, and 

restitution of conjugal 

rights  

Safeguards women’s rights in 

marriage and outlines grounds 

for divorce, including cruelty 

and desertion  

The Protection of Women 

from Domestic Violence 

Act, 2005 (DV Act)  

Protects  women 

 from physical, 

emotional, and 

economic abuse  

Protection orders, residence 

rights, custody orders, monetary 

relief  

Section 498A, Indian Penal 

Code  

Penalizes cruelty by 

husband or in-laws, 

including dowry 

demands  

Criminalizes cruelty, provides for 

imprisonment and fine  

Dowry  Prohibition 

 Act, 1961  

Prevents the giving and 

receiving of dowry  

Makes dowry-related harassment 

punishable by law  

Hindu  Succession  Act,  

2005 (Amendment)  

Gives equal inheritance 

rights to daughters and 

wives  

Recognizes  married  women’s 

right to inherit family property  

 Table 2:- Condition of Married Women and Key Legal Developments  

Time Period  Condition of Married Women  Key Legal Developments  

Ancient  

Rome  

No legal rights, property of husband  None  

Medieval  

India  

Subservient to husband, controlled by 

patriarchal norms  

None  
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19th Century  

UK  

Property and rights subsumed by 

husband  

Married Women’s Property Acts 

(1870, 1882)  

20th Century  Increasing rights, but still financially 

dependent  

Legal reforms post-independence 

in India  

Case Law and Judicial Trends  

Indian courts have played a vital role in shaping the rights of married women. Through 

landmark cases, the judiciary has interpreted and enforced protective laws in ways that affirm 

the rights and dignity of women.  

• Vishaka v. State of Rajasthan (1997): Though not directly about marriage, this case laid 

down guidelines for preventing sexual harassment, a step forward in recognizing 

women’s right to a safe environment, including within marriage.  

• Shah Bano Case (1985): This landmark judgment on alimony for a divorced Muslim 

woman led to debates about women’s rights in personal laws and paved the way for 

reforms in Muslim women's rights in India.  

• Arnesh Kumar v. State of Bihar (2014): This case addressed the misuse of Section 498A, 

highlighting the need for careful investigation before arresting accused persons under 

this provision.  

The Present Status and Need for Reform  

While legal protections have increased over time, several challenges remain. For example, 

misuse of protective laws like Section 498A IPC has led to backlash and calls for reform. There 

are also gaps in ensuring access to justice, especially for women in rural areas who remain 

unaware of their rights. In many cases, the enforcement of laws is inadequate, and married 

women continue to face barriers in seeking protection from domestic violence or asserting their 

financial rights.  

Conclusion and Recommendations  

The historical subjugation of married women necessitated legal reforms to protect their rights 
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and dignity. While significant progress has been made, continuous efforts are required to ensure 

that these laws effectively safeguard women from abuse and exploitation. Key 

recommendations include:  

1. Enhanced Awareness Programs: Initiatives to educate women, especially in rural areas, 

about their legal rights.  

2. Strengthening Legal Aid: Ensuring free legal aid and support for women who are 

financially dependent on their spouses.  

3. Strict Enforcement of Laws: Effective and timely enforcement of protective laws to 

ensure that women receive justice.  

4. Review of Misuse: While protecting genuine victims is paramount, it is necessary to 

review and address instances of misuse of protective laws to maintain their integrity.  
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