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ABSTRACT 

The introduction of Internet has brought new challenges to the current 

prevailing laws, as most of the laws including the Code of Civil Procedure 

were introduced before the Internet became a part and parcel of our daily life, 

hence these laws might not be equipped with the cases that arise on or out of 

the use of Internet, one such issue is the question of Territorial jurisdiction 

in cases of IPR infringement happening on online market places and 

websites. Delhi High court has evolved most of the jurisprudence over the 

subject, however different opinions in different judgements of the court have 

resulted in a state of confusion. This article seeks to highlight different 

opinions expressed by the courts in the concerned matter, it also compares 

the judgement and tries to gain some out come from the same. This article 

also presents an in-depth analysis on two major grounds for establishing 

territorial jurisdiction that are “cause of action” and “conducting business” 

in the cases involving online marketplaces. It further stretches to highlight 

the state of confusion created by such different precedents and it also briefly 

discusses about the Remedies available if the plaint is in ignorance of the 

territorial jurisdiction of the court. 
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Introduction 

In the new generation of cases involving IPR violations Current laws over jurisdiction cannot 

be plainly applied, there are some major challenges in field of copyright and trade mark include 

the presence of several statutes for determining jurisdiction, as well as the development in 

online IPR infringement, has made deciding the issue of jurisdiction complicated some other 

issues include user anonymity, changing URLs, territorial limitations etc.1 

With the introduction of new technology, these rules shouldn’t be viewed with a confined lens, 

with the introduction of e-commerce physical presence of a business at a particular place need 

not be important to perform its contractual obligations towards consumers present there hence 

it’d be unreasonable and unjustified to confine the territorial limits of a court2. in the prominent 

judgement of Dow Jones & Co. Inc. v. Gutnick3 the Australian court noted that due to the 

omnipresence and convenience of the attributes of the Internet if any matter arises in 

consequence of its usage, then the suit must not be confined to territorial limits. Then the 

question arises how should be the territorial jurisdiction of a court be decided over a matter. 

The territorial jurisdiction of a court 

Territorial jurisdiction for the purposes of Civil Procedure code, 1908, the territorial limit 

beyond which the Civil Court cannot exercise its jurisdiction. These territorial limits are 

decided by the Indian Government, and be it the District Court or High court it must exercise 

its power within its territorial jurisdiction4. Also as explained by the court in ONGC v. Utpal 

Kumar Basu5 If the court does not have inherent jurisdiction over the matter any judgement, 

decree or order delivered by the court in such cases is null and void However this Principle 

does not apply on the territorial Jurisdiction of the court. 

The Civil procedure Code provides for Different sections for different kinds of Suits, to 

explain- 

 
1 PRATHIBA M. SINGH, Jurisdictional Issues in Trademark, Copyright & Patent Disputes, NJAC (Nov. 2&3, 

2019) http://www.nja.nic.in/Concluded_Programmes/2019-20/P-1186_PPTs/6.Session-III%20IPR.pdf 
2 Casio India Co. Limited v. Ashita Tele Systems Pvt. Limited, (2003) (27) P.T.C. 265 (Del.) (India). 
3 Dow Jones & Co. Inc. v. Gutnick ,210 CLR 575. 
4 C.K. TAKWANI, CIVIL PROCEDURE LIMITATION AND COMMERCIAL COURTS 50 (Eastern book company 2021). 
5 ONGC v. Utpal Kumar Basu, 1994 4 SCC 225. 
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a) The sections 16,17,18 of the code deal with the Suits relating to immovable Property, 

in such cases the suit shall be filed in the court within who’s the jurisdiction the property 

is situated. 

b) In relation to the Movable property, section 19 of the code comes into play, here the 

suit could be filed at the option of the plaintiff either at the place where the wrong has 

been committed or at the place where the defendant resides, carries on business, or 

personally works for gain. 

c) Further the section 19 also deals with the suits in relation to compensation, in these 

suits the place of suing can be either at the place where the injury arises, or at the place 

where the defendant resides carries on business, or personally works for gain. 

d) The final classification is a large criterion this includes all other suits. For the purposes 

of this piece, it is important to see the section in greater detail. 

➢ The section 20 of civil procedure code 19086discusses about the territorial jurisdiction of 

the courts, which states that the suit shall be instituted in the court within whose limits of 

local jurisdiction- 

a) the defendant, or each of the defendants where there are more than one, at the time of 

the commencement of the suit, actually and voluntarily resides, or carries on business, 

or personally works for gain; or 

b)  any of the defendants, where there are more than one, at the time of the commencement 

of the suit actually and voluntarily resides, or carries on business, or personally works 

for gain, provided that in such case either the leave of the Court is given, or the 

defendants who do not reside, or carry-on business, or personally work for gain, as 

aforesaid, acquiesce in such institution; or 

c)  the cause of action, wholly or in part, arises. 

• Online Market places 

A website or app that allows users to buy from a range of sellers is known as an online 

marketplace. The proprietor of the marketplace doesn't sell anything; their role is to display use 

other people's goods and facilitate transactions. The E-commerce marketplace, also known as 

online e-commerce marketing, is a location or website where different brands of items from 

 
6  Code of Civil Procedure, 1908, § 20, No. 5, Acts of parliament,1908. 
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various sellers, stores, or individuals are shown on the same platform. The marketplace owner 

is in charge of recruiting consumers and processing transactions, while third-party suppliers 

handle production and delivery. The production process is streamlined through one easy 

gateway, where producers offer their products directly to consumers, bypassing the slow and 

inefficient procedure of stock keeping. 

With the E-commerce blooming in India, a large number of Transactions are taking place 

through the Digital medium, which has somewhat minimized the physical presence of a 

business at a place, with the crimes like IPR violations occurring online it’d be Unjustified to 

restrict the exercise of territorial limits of a court, if the Defendant resides or carries on business 

outside the territory of such court. The Jurisprudence in this matter has been evolved by 

different courts through Different Judgements.  

Territorial Jurisdiction Over the Matter Under Section 20 of the CPC,1908. 

As explained under the Section 20 of the civil procedure code, a suit can be filed in a court 

within whose territorial limits- 

a) The defendant resides carries on business, works for gain. 

b) The cause of action wholly or partially arises. 

 

a) Carries on Business/Works for Gain- 

In the E commerce the seller might or might not have physical presence in the territory where 

he’s conducting Business, hence it becomes important to know whether the physical presence 

of an entity is important for purpose of “Carrying on business”?    

The same Question was answered by the Supreme court in Dhodha House v. S.K. Maingi7 

where the court ruled that the clause “Carrying on business” has wide meaning and that the 

physical presence is not important for the purpose of “carrying on business”. The clause 

“carrying on business” would imply having a stake in a local business, a say in how it is run, a 

part in the profit or loss, and some influence over it. Further the court also provided three 

conditions to understand the term. 

 
7Dhodha House v. S.K. Maingi, (2006) 9 SCC 41. 
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a) The agent must be a specific agent who attends only to the principal's business and does 

it in the principal's name, rather than a general agent who does business for anybody 

who pays him. 

b) The individual operating as agent should be an agent in the true meaning of the term. 

c) In order to establish "Carrying on business" in a particular place, the essential part of 

the business must take place there. 

However, the Dhodha House case may not apply to current issues with online marketplaces 

because in this ruling online business models have not been reviewed by the Supreme Court. 

The analysis for the cases of jurisdiction can be started from the early American cases. One 

such case of worldwide eminence is the case of Zippo Manufacturing v. Zippo Dot Com.8 This 

American case laid down the test of ‘effects’ and ‘sliding scale’. This test evaluates the 

deliberate effect of the defendant’s website on the forum state. The test holds that the interactive 

websites which enable the residents of the forum state to enter into commercial 

business/contracts may confer personal jurisdiction to the court of such state. Zippo 

Manufacturing Co v Zippo Dot Com, Inc is a landmark United States case in which the 

Pennsylvania-based plaintiff challenged the California-based defendant in Pennsylvania courts 

for the use of infringing domain names sued. To determine jurisdiction, the court ruled: "The 

likelihood that personal jurisdiction can be constitutionally exercised is directly related to the 

type and quality of business that a company conducts online." The so-called Zippo test, 

developed that has been generally recognized by federal courts. as the standard for determining 

jurisdiction in online cases. The test divides websites into three categories, namely:  

 1) websites that operate on the Internet;  

 2) Websites through which users exchange information with host computers; and  

 3) Websites that do little more than present information.  

 The first category of websites is likely to result in an affirmative jurisdiction determination, 

while websites that simply submit information will not. The responsibility of the middle 

category of the website is based on the level of interactivity. This is measured by an 

examination of the characteristics of the website, including its intended use, the number of 

communications from In-forum residents through or as a result of the site, the number of In-

 
8 Zippo Manufacturing v. Zippo Dot Com, 952 F Supp 1119 (1997). 
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forum visitors to the site, and the number of business transactions conducted. through the 

residents of the In-forum site. 

Toys `R` Us v Step Two (318 F.3d 446 (3rd Cir, 2003)) also illustrates the response of US 

courts to mid-range websites. In this case, New Jersey-based Toys `R` Us sued Spanish 

company Step Two in a New Jersey court for cybersecurity and trademark infringement. Toys 

`R` Us alleged that the defendant operates interactive websites through which a US-based 

Toys` R` Us employee purchased products in Spain. Although the Step Two website was 

interactive, the court ruled that the company was not deliberately doing business in New Jersey. 

The court further stated that the mere operation of a commercially interactive website should 

not make the operator subject to jurisdiction anywhere in the world; Rather, it must be shown 

that the defendant specifically benefited from the pursuit of his activity in the judicial state by 

directing his website directly to the state, knowingly interacting online with residents of the 

state, or through sufficient other related contacts. 

Further in Rediff Communication Ltd. v. Cyber Booth9 and Dow Jones & Co. Inc. v. Gutnick10 

that “once access to the impugned domain name website could be had from anywhere else, the 

jurisdiction in such matters cannot be confined to the territorial limits of the residence of the 

defendant.” 

Another important Judgement In this regard came in the case of World Wresting Entertainment, 

Inc. v. M/s Reshma Collection & Ors11 the Delhi High Court examined the issue and explained 

that that with the advancement of technology it is possible that an entity might have a virtual 

presence at a place which is located at a distance from its place of physical presence however 

the availability of products of a company virtually shall be pari materia to seller having 

physically present shops in that place. This Judgment also analyzed the third condition to test 

“Carrying on business” as laid down in the Dhodha House judgement. The court considered 

the question “if the contracts and/ or transactions entered into between the appellant/ plaintiff 

on the one hand and its customers are being concluded in Delhi can it  be said that the essential 

part of the business insofar as its transactions with customers in Delhi are concerned, takes 

place in Delhi” providing an affirmative answer to this question the court concluded that 

“Because of the advancements in technology and the rapid growth of new models of conducting 

 
9 Rediff Communication Ltd. v. Cyber Booth, 8 A.I.R. 2000 Bom 27 (India). 
10Dow Jones & Co. Inc. v. Gutnick, (2002) H.C.A. 56 (Austl.) 
11World Wresting Entertainment, Inc. v. M/s Reshma Collection & Ors., s 2014 SCC OnLine Del 2031. 
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business over the internet, it is possible for an entity to have a virtual presence in a place which 

is located at a distance from the place where it has a physical presence. The availability of 

transactions through the website at a particular place is virtually the same thing as a seller 

having shops in that place in the physical world.”   

Further the Delhi HC in another case of Icon Health and Fitnes, Inc vs Sheriff Usman and 

Anr.12 where the defendants were residing in United Arab Emirates but their products could be 

accessed and operated from all over the country, including from Delhi through online platforms 

like amazon and google play store the Hon’ble court held that the company was working for 

gain and was carrying on business in Delhi and hence the court had territorial jurisdiction over 

the matter. . In People Interactive (I) Pvt Ltd v Gaurav Jerry (Nms. (L)13 Bombay HC took 

similar stance stating even if the plaintiff resides and carries on business outside the territorial 

jurisdiction the court would assume the jurisdiction because defendant’s website is interactive 

& could be easily accessed throughout the world even from the jurisdiction in which the case 

is filed. Bombay High court passed   another order on the same lines in People Interactive (I) 

Pvt Ltd v Ammanamanchi Lalitha Rani14, which involved the same plaintiff, ‘Shaddi.com’, 

objecting the use of domain name ‘GetShaadi.com’  

In another case of Millennium & Copthorne Intl, Ltd. v. Aryans Plaza Serv. Pvt. Ltd. & Ors15. 

Delhi High court ruled that- 

“If the Courts at Delhi will have jurisdiction over subject matter of suit owing to defendants 

having interactive website accessible at Delhi and enabling defendants situated outside Delhi 

to carry on business at Delhi, I see no reason to hold that it will not be so where the defendants, 

instead of hosting its own interactive website, avails the service of third-party websites to carry 

on business at Delhi” 

In 2014 the Hon’ble Delhi High court in Sholay Media and Entertainment Pvt. Ltd. v. Yogesh 

Patel16  held that it is sufficient to prove that Defendant's website can be accessed and services 

thereof can be availed in the forum state to invoke the jurisdiction of the court it held that that 

 
12 Icon Health and Fitnes Inc. Vs. Sheriff Usman and Anr., 2017 SCC OnLine 10481. 
13 People Interactive (I) Pvt. Ltd. v. Gaurav Jerry & Ors., NMS (L) NO. 1504 of 2014 in SUIT (L) NO. 622 OF 

2014. 
14 V MOHINI AND SYED ABBAS ASKARI, Through the looking glass: interpreting jurisdiction in online 

transactions, remfry.com, (OCT., NOV. 2018) https://www.remfry.com/wp-

content/uploads/2019/01/WTR75_India-ecommerce-FINAL.pdf. 
15Id. 
16 Sholay Media and Entertainment Pvt. Ltd. v. Yogesh Patel, 2014 SCC OnLine Del 7704 
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the fact defendant was conducting business online and that anyone could be able to avail the 

service with a click of the websites is sufficient to prove the jurisdiction of the court.  

However, the approach by the High courts in this regard has not been uniform, the High court 

in Impressario Entertainment & Hospitality v S&D Hospitality17 expressed different opinion it 

held that merely the accessibility of the website through a certain territory does not necessarily 

mean that the court in question might have the jurisdiction. Another such differing judgment 

came in the case of News Nation Networks Private Ltd v News Nation Gujarat and Ors18, here 

the Delhi High Court for transmitting his news nation poster. The plaintiff argued that the court 

had jurisdiction because the defendant's allegedly infringing newspapers were distributed 

online through his website and interactive Facebook pages, all accessible in Delhi. However, 

the Delhi High Court dismissed the case, relying largely on the principle of selective recourse 

established in Banyan Tree. In another judgment the court in India TV Independent News 

Service Ptv Ltd V. India Broadcast Live LLC19 held that mere accessibility of the website in a 

particular place might not guarantee the territorial jurisdiction upon the courts, it might not be 

enough for the local courts to exercise personal jurisdiction over the matter. However, where 

the website is not merely a passive website and if it allows the users to interact and access the 

contents of the website, then the court might exercise its jurisdiction. 

Indian jurisprudence has a lot to develop when it comes to exercising jurisdiction over disputes 

arising on online platforms and online market places especially in cases where the Territorial 

limits do not hold the same meaning as they hold in conventional procedural law. The sheer 

virtual existence of an e-commerce company in a certain territory, indeed cannot be the 

threshold for determining jurisdiction in cases of online trademark use. If so, rights holders in 

multiple jurisdictions would face an avalanche of legal problems, making their greatest asset, 

global reach, their greatest disadvantage. Still, courts around the world continue to grapple with 

these issues, and the question of who has jurisdiction online does not have a clear and 

conclusive answer. What is certain is that such disputes will only increase in the future; 

hopefully Indian courts will adopt a unified approach that better serves the interests of IP 

owners. 

 
17 V MOHINI AND SYED ABBAS ASKARI, Through the looking glass: interpreting jurisdiction in online 

transactions, remfry.com, (OCT., NOV. 2018) https://www.remfry.com/wp-

content/uploads/2019/01/WTR75_India-ecommerce-FINAL.pdf. 
18 News Nation Networks Private Limited v. News Nation Gujarat & Ors, 2017 SCC OnLine Del 12698. 
19India TV Independent News v. India Broadcast Live Llc and Ors, ILR (2007) 2 Del 1231. 
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b) Cause of Action 

Another ground on which a suit is filed within the territorial limits of a court within whose 

jurisdiction a cause of action either wholly or partially arises. 

The clause “cause of action” recurs throughout the Civil procedure code, the cause of action in 

a suit is a array of claims or actualities which recompense for the locus for acceding to a civil 

suit. In the Order II Rule 2 of the civil procedure code, it has been clearly mentioned that in 

order to institute a civil suit, the purpose for the same shall be explicitly mentioned in the plaint. 

Further if the plaint fails to mention appropriate cause of action for the Suit, then the plaint 

might be liable to be rejected under Order 7 Rule 11 of the civil procedure code.20 

However, in cases relating to IPRs where the mode of transaction or business is online, 

determining the place where the cause of action arose becomes tricky. As previously 

mentioned, legislation for this question remains silent and that this void is filled by the 

jurisprudence is developed by the Courts time to time and through cases to cases.  

The first major ruling came in the case of Casio (I) Co. Ltd. v. Ashita Tele Systems (P) Ltd.21, 

The court in the present case determined that it was only because the plaintiff could use the 

Internet from a certain location that the court had the necessary jurisdiction to rule on the 

matter. The learned court also referred to the judgement of Australian High Court in Dow Jones 

& Co. Inc. Vs. Gutnic22 in which the court held that “due to ubiquity, universality and utility 

of the features of the Internet and the World Wide Web (WWW), any matter associated with it, 

possesses global jurisdiction”. However, this judgement went far beyond the line drawn by the 

Civil procedure Code in deciding the territorial jurisdiction of the court, realizing the same 

Delhi High court in the case of Banyan Tree Holding (P) Limited vs A. Murali Krishna Reddy 

& Anr.23 overruled the judgment pronounced by the court in Casio (I) Co. Ltd. v. Ashita Tele 

Systems (P) Ltd. it further explained the issue in greater details and provided a rational 

judgement upon the same. The high court in Banyan tree holding case stated that “this court 

does not subscribe to the view that the mere accessibility of the Defendants. website in Delhi 

would enable this Court to exercise jurisdiction. A passive website, with no intention to 

specifically target audiences outside the State where the host of the website is located, cannot 

 
20 The Code of Civil Procedure, 1908, order 7 rule 11, No. 5, Acts of parliament,1908. 
21 Casio India Co. Limited v. Ashita Tele Systems Pvt. Limited, (2003) (27) P.T.C. 265 (Del.) (India). 
22 Dow Jones & Co. Inc. Vs. Gutnic, (2002) HCA 56. 
23 Banyan Tree Holding (P) Limited vs A. Murali Krishna Reddy & Anr. 2008 (38) PTC 288 (Del). 
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vest the forum court with jurisdiction. This court is therefore unable to agree with the 

proposition laid down in Casio. The said decision cannot be held to be good law and to that 

extent is overruled”. 

The court further explained that in order to establish a cause of action for the suit the following 

conditions shall be met. 

a) the Plaintiff would have to prove that the Defendant engrossed in certain commercial 

occupation in the respective State by aiming its website expressly at consumers within 

that forum State. 

b) It also would be needed to be prima facie proven by the plaintiff that use of such online 

website resulted into injury to the plaintiff within the forum state. 

The court in the same case also upheld the “purposeful availment” test pronounced by the court 

in International Shoe Co. v. Washington24 the test stated that the accused must have directed 

his activities specifically to the place of jurisdiction or have "intentionally" claimed the 

privilege of working in the place of jurisdiction. 

However, the court in Marico Limited vs. Mukesh Kumar and Ors.25, the Hon’ble Delhi High 

court held that mere availability of the defendant's products on the Indiamart website, an e-

commerce website, prima facie satisfies the test of 'purposeful availment’ test of the Banyan 

Tree. Also, in Asahi Metal Industries v. Superior Court 26  the court held that "the mere 

placement of a product into the stream of commerce" was not an act "purposefully directed 

towards the forum State" and would not ensue a "substantial connection" between the defendant 

and the forum state necessary for a finding of minimum contacts. 

 Furthermore, in the recent judgement of the V Guard Industries Ltd. v. Sukan Raj Jain27 it is 

held that availability of defendant’s goods for sale through the Defendant’s website and the 

third-party e-commerce websites in the forum state gives rise to cause of action for bringing in 

the suit to the jurisdiction of the court of the forum state. The relevant excerpts from the 

judgement are mentioned below: 

 
24 International Shoe Co. v. Washington,26 U.S. 340 (1945). 
25 Marico Limited vs. Mukesh Kumar and Ors.253(2018) DLT8. 
26 Asahi Metal Industries v. Superior Court.480 U.S. 102 (1987) 
27 V Guard Industries Ltd. v. Sukan Raj Jain and Ors. MANU/DE/1209/2021 
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“29. It is an undisputed position in law that the plaintiff must plead about the interactive 

nature of websites and specific targeting of customers in the forum state, with an onus 

cast upon him to provide some material in support of such pleading at the threshold. 

30. From the facts pleaded in the Plaint and the documents produced by Plaintiff, it is 

prima facie established that Defendant's offending products are not only freely sold on 

amazon.in, but are also available for sale to customers in Delhi on other third-party 

marketplace websites e.g., Amazon, Flipkart, Snapdeal, Indiamart and Shopclues, which 

are universally accessible, including to customers in Delhi. 

--------- 

31. [T]he facts pleaded not only satisfy the test of 'purposeful availment' in terms of 

Banyan Tree Holding (P) Limited (supra), but also satisfy the test of 'use' of trade mark 

in question by the Defendant to sell/promote its products in Delhi as laid down in Burger 

King Corporation (Supra) as well as the 'injury' test laid down in Millennium & 

Copthorne International Limited (Supra). 

32. Thus, from the exposition of law referred above, when applied to the facts of the 

present case, it can be prima facie concluded that cause of action has arisen within the 

jurisdiction of this court.” 

The court in V-Guard is not ignorant of the Banyan tree. It has referred to the case of the 

Banyan Tree and then accordingly given the judgement. Moreover, the judgement is not against 

the Banyan tree but in agreement with it. However, the reasoning in the V-Guard is more 

favourable because the banyan tree case is silent on the selling of the goods through third-party 

e-commerce websites. While the ‘purposeful availment’ test may fail in some cases of 

individual websites of the defendants, making the goods available on the large e-commerce 

websites is sufficient to prove the availment of the forum by the defendant to sell the goods. 

This reasoning follows from the known fact that the goods on the E-commerce websites are 

available all across the country including to the people in Delhi. 

Moreover, in Burger King Corporation vs. Techchand Shewakramani,28 this Hon’ble High 

Court further noted the issue involving the infringement of trademark and cause of action. The 

court held that the cause of action can be said to arise at all places where the ‘use’ of the 

 
28 Burger King Corporation vs. Techchand Shewakramani 253(2018) DLT93. 
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trademark is established.  The court held that the sale of the goods using the mark is not the 

sole criteria to use the mark. The ‘use’ can also connotate to mean advertisement, publishing 

etc. Accordingly, the court held that cause of action would arise each and everywhere any form 

of use of the trademark takes place. An excerpt of the judgement is mentioned below 

 

“21. Thus, jurisdiction of a Court in a trade mark action, could be invoked where there 

is use upon or in relation to goods. The phrase 'in relation to' has been interpreted to 

include advertising, promotion, publicity, etc.” 

----- 

“23. Thus, when Section 20 of the CPC provides that a suit could be filed in any place 

where the cause of action arises, in a suit involving rights in a trademark, cause of action 

arises in each and every place where there is any form of use of the said mark. Principles 

which apply to infringement, actions to determine 'use' would equally apply to passing 

off actions.” 

Thus, it follows that the cause of action arises in every place where infringement or passing off 

occurs. Since any use of the marks is considered infringement, the cause of action arises in part 

in every place where the mark is utilized. As a result, the courts with jurisdiction in all of those 

locations would be an appropriate forum for the institution of such a suit. 

This reasoning of the court in burger king was also followed in the abovementioned recent 

judgement of V-Guard. The defendant in the instant case used a deceptive mark similar to the 

plaintiff. Both of the parties were not located in Delhi.  Regardless, the court followed the tests 

established in the Banyan tree case and the Burger King and held that the court had the 

jurisdiction to try the case. 

Hence again a confused line of reasoning has been presented by the courts in this regard, some 

judgment consider mere accessibility and interactivity of the website through the forum state 

amounts to commercial activity, however some judgements deny the same. This causes 

confusion among the minds of the IPR users and due to the lack of certainty regarding the 

specific provisions and a streamlined approach by the courts the confidence of these users over 

the judiciary might be shaken. Uniformity in such laws is the need of the hour, different High 

court have presented different approaches in different matters resulting in a state of confusion, 
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now it is upon the Supreme Court to lay down and clarify specific guidelines to deal with such 

cases, which would prove to be a major boost to the IPR culture in India. 

Remedies available if the plaint is filed in ignorance of the Territorial jurisdiction of a 

court. 

Order 7 rule 11 of the Civil procedure Code, 190829 provides for the grounds of rejection of 

plaint the grounds are stated as under- 

a) where it fails to disclose a cause of action. 

b) where the relief sought is undervalued, and the plaintiff fails to alter the valuation after 

being ordered by the Court to do so within a time period set by the Court; 

c) when the relief sought is properly valued, but the plaint is submitted on paper that is 

improperly stamped, and the plaintiff fails to furnish the needed stamp-paper within the 

time period set by the Court. 

d) where the suit appears to be forbidden by any legislation based. 

However, it is worth noticing that No ground for rejection of plaint for lack of territorial 

jurisdiction has been provided under order 7 rule 11, Punjab and Haryana HC in case of Vineet 

Handa v. M/s Ozo Media Estate Limited30  held that want of territorial jurisdiction is not a 

ground for rejection of plaint under order 7 rule 11, it further clarified that lack of territorial 

jurisdiction neither falls within clause (a) that is under “cause of action” , nor under Clause (d) 

as a ground for rejection of plaint, relevant clause is produced below- 

“Though the grounds (a) for rejection of plaint, whether it does not disclose any cause of action 

is wide but it does not include within its ambit lack of territorial jurisdiction. Similarly, lack of 

territorial jurisdiction does not fall within Clause (d) as a ground for rejection of plaint as 

such objection does not bar the jurisdiction of the Court” 

Similar observation was made by the same court in Narain Singh Vs.Tej Kaur and Ors.31 

Further the Allahabad HC in Shashwat Srivastava Vs. Smt. Neha noted that want of territorial 

jurisdiction is not a sufficient ground for rejection of plaint under Order 7 rule 11 (d)32.  The 

learned judge in district court in Delhi also noted the similar observation in Shri Virender 

 
29The Code of Civil Procedure, 1908, order 7 rule 11, No. 5, Acts of parliament,1908. 
30Vineet Handa v. M/s Ozo Media Estate Limited., MANU / PH / 3476 / 2010. 
31 Narain Singh Vs.Tej Kaur and Ors., (2017) 187PLR596. 
32Allahabad High Court Judgment Information System,, 

https://elegalix.allahabadhighcourt.in/elegalix/WebShowJudgment.do?judgmentID=6755336 (last visited sept. 

18,2021). 
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Kumar Gupta vs Jigar Shailesh Vora (Suit No. 307/12, of 2014) the hon’ble court noted that 

under order 7 rule 11 a plaint can only be rejected on the grounds enumerated in it, rejection of 

plaint for want of territorial jurisdiction is not a ground enumerated under the said section. 

According to Rule 10 of Order VII, a claim can be referred to a competent court at any stage 

of the case if there is a lack of jurisdiction. On the other hand, article 24 (5) authorizes the 

District Court and the Supreme Court to transfer any case due to lack of jurisdiction. 

Conclusion 

As witnessed above the relevant provisions of the CPC, 1908 for determining the territorial 

jurisdiction in cases involving Infringement of IPRs through online transactions are outdated 

and are in need of some changes to pass the test of the time. The courts have tried to interpret 

the sections of the civil procedure code to synchronize them with the want of new era however 

in this struggle the court have provided many different judgements some of which to an extent 

contrary to each other this has resulted in a state of confusion, however on a closer analysis it 

seems that the judgement pronounced by the court in Banyan tree and Dhodha house are much 

more uniform and are in consonance with the provisions of the Civil procedure code. Until a 

specific legislation is enacted or a relevant provision is introduced in the CPC It is the need of 

the hour that the Apex court shall intervene and shall provide with guidelines to deal with such 

cases, it shall rectify the precedents set by the High courts and provide a uniform structure to 

these cases. 
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