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ABSTRACT 

A refugee is not a person created from a tragic and violent circumstances 
taking place within it’s vicinity. It is an unfortunate status designated to a 
wretched individual or a group of individuals who does not have a safe place 
to survive. Now imagine the pain of that refugee who flees from the place of 
persecution to have a better living condition but is denied to seek that hope 
as well. A sovereign state has the responsibility to fulfill it’s citizens' rights 
but what happens when it fails to preserve it’s people’s rights. India, being a 
sovereign state has had a long tradition of giving protection to refugees since 
its partition in 1947. Though India is not a party to the Refugee 
Convention,1951 nor its additional protocol of 1967, it is still taking refugees 
from different parts of the world including people from Srilanka, Tibet, 
Myanmar, Afghanistan, and others as well. Due to its vague and 
ascertainable laws to govern refugees in its territory, the problems are faced 
by them. The biggest challenge is India’s non-obligation to the principle of 
non--refoulement in the International law regimes, it reaches the question of 
it’s obligation to the principle since India has ratified various other UN 
Human Rights Convention. This paper seeks to analyze the difficulties faced 
by refugees due to India’s lack of legislative measures for the protection of 
refugees and how India as a part of the International Human Rights 
Committee obliged with the principle of non-refoulement as part of 
customary international law. 

Keywords: Refugees, Non-Refoulement, International Conventions, Human 
Rights, Customary International Law 
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Introduction 

The term ‘refugee’ has been derived from the French word ‘refugie’ which means to flee from 

safety. It is defined under the Convention Relating to the Status of Refugees of 19511 as ‘any 

person who is unable or unwilling to return to their country of origin owing to a well-founded 

fear of being persecuted for reasons of race, religion, nationality, membership of a particular 

social group or political opinion’. Though India is neither a party to the Convention of 1951 

nor its additional Protocol of 19672, it has sheltered people fleeing from countries like Tibet, 

Bangladesh, Srilanka, Afghanistan, Myanmar, and Bhutan among others. As of July 2021, 

India accounts for a registered refugee population of about 2,11,249.3  

India does not have an exclusive domestic legislative framework for refugee protection. 

Refugees are dealt with indirectly through other legislations applicable to foreigners or aliens 

residing in Indian territory. With lacunae in it’s legislative framework the vulnerable refugees 

are deported back to their country of origin, howsoever may be the situation prevailing in the 

country of origin. This practice has been repeatedly undertaken by India on previous occasions 

which resulted in the gross violation of human rights of asylum seekers within it’s territory. 

Since the adoption of the Constitution, India has recognized itself as a sovereign, secular, 

democratic republic state but it still treats refugees as aliens or illegal migrants. Though India 

has shown its hospitality in taking refugees it still doubts their identities and deports them back 

in the name of national security. This practice of deporting back the refugees to the place of 

persecution is a breach of the non-refoulement principle in IHRL.   

Through this research paper, the question put forth by the researcher is whether the lack of 

exclusive domestic legislation on refugees’ protection in India is diluting the principle of non-

refoulement under International law? 

In this research paper, the argument put forward by the researcher is, though India is not a party 

to the 1951 Convention or it’s 1967 Protocol it is still obliged under the fundamental principle 

 
1 Article 1 of United Nation Convention Relating to Status of Refugees, adopted by UN G.A., Resolution No. 429 
(V) of 14 Dec, 1950. The Convention entered into force on 22 April, 1954, www.unhcr.org. 
2Adopted by the UN G.A. Resolution No. 2198 (XXI) of 16 Dec, 1967. The Protocol was the amendment made 
to remove the geographic and temporal limits of the 1951 Convention. The Protocol is an independent instrument, 
accession to which is not limited to States parties to the Convention. As of now 149 States Parties to either or both 
of them, www.unhcr.org. 
3Refugees registered with UNHCR, India as of July 2021, available at UNHCR, India, Fact Sheet, 
 https://www.mha.gov.in/document/annual-reports/annual-report-ministry-of-home-affairs-2019-2020. 
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of non-refoulement in IHRL, recognized under the 1951 Convention and this principle is 

binding upon it as a part of the Customary International Law. 

This paper is divided into four parts- Part I deals with the principle of non-refoulement and it’s 

inter-relation with the other International treaties or Conventions which has been signed or 

ratified by India. Part II deals with the incorporation of the principle of non-refoulement by the 

judiciary. Part III relates the dilution of the non-refoulement principle with the present lacunae 

in domestic legislation that governs refugees. Part IV concludes the paper with the argument 

that the non-refoulement principle is binding upon it and the government should consider it as 

a binding principle while making exclusive laws on refugees. 

Part I:  Principle of non-refoulement and International Conventions adopted by India 

‘Non-refoulement’ has been defined under the 1951 Convention which lays down, ‘No 

contracting state shall expel or return (refouler), a refugee in any name whatsoever to the 

frontiers of territories where his life or freedom would be threatened on account of his race, 

religion, nationality, membership of a particular social group or political opinion.4 The 

principle is so fundamental under the basic human rights law regime that the Convention itself 

restricts the state parties to make a reservation on it.5  

India has time and again provided shelter to the refugee by protecting the Dalai Lama and 

Tibetan refugees from the wrath of Chinese aggression in Tibetan Monasteries6 to providing a 

home to Myanmar (Burma) refugees due to the implementation of martial law in the year 1988. 

India, not only stood up for democracy when the 1988 uprising took place in Burma but also 

provided safeguard through refugee camps.7 As a sovereign democratic country, India has 

opened its arms to asylum seekers and has set an example for showing humanity to the whole 

world.  

Breach of the non-refoulment principle is an inhuman act towards vulnerable groups such as 

refugees. It is a grave injustice and cruelty which India has shown when it has forcibly returned 

Burmese refugees to Burma8 and has repeatedly shown inhuman behavior toward the Rohingya 

 
4 Article 33, supra note 1 
5 Article 42(1), supra note 1. 
6 Sulekha Agarwal, Refugee Blues- Victims of Regional Geopolitics 8 Law Rev. GLC 131 (2014) < 
http://www.scconline.com> accessed 26 September 2021 
7 Ibid.  
8 In 2006, India extradited eleven Burmese army defectors some of whom were already recognised as ‘person of 
concern’ by UNHCR, supra note 8 at pg.3. 
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Muslims by deporting them back to Myanmar. India has deviated from showing hospitality 

when approx. 5,000 Burmese refugees were pushed back home.9  

To make the situation worse, ‘In May 2007, thousands of Bhutanese refugees organized a 

‘symbolic long march’ back to Bhutan to draw the attention of International Communities. The 

Indian security force brutally attacked the refugees at Nepal- Indian border when they tried to 

force the blockade.10 

 India has been an active member in adopting International treaties and Conventions. India is a 

signatory to the Universal Declaration of Human Rights11 and has also incorporated the 

principle of the 1948 Declaration within its Constitution.12Under Article 5 of the Declaration 

of 1948, ‘the prohibition against ‘torture or cruel, inhuman or derogating treatment or 

punishment’ has been declared as part of the customary international law.’13 This has been 

recognized by the United States Court of Appeal in Filartiga v. Pena-Irala, declaring that ‘no 

one shall be subjected to torture.14 A similar observation was made by Lord Millet in the 

Pinochet case.15 

Similarly, the right against torture is also observed under Article 7 of the International 

Covenant on Civil and Political Rights16, of which India is also a signatory. The discussion on 

ratification of the Convention Against Torture by NHRC has been a topic of debate since 1997, 

when India signed ‘ The Convention against Torture and Other Cruel, Inhuman or Degrading 

Treatment or Punishment’ on October 14. It has resulted in the introduction of the Prevention 

of Torture Bill,2010 by Lok Sabha though it is still pending before the Rajya Sabha. However, 

it has not yet been acted upon. Though Indian courts have even applied treaties that are not 

ratified by India.17 

 
9 Omar Chaudhary, Turning back: An Assessment of non-refoulement under Indian Law, Economic and Political 
Weekly  (3257-3264) (2004). 
10 Sulekha Agarwal, Supra note 6 at pg.3, See also ‘NEPAL: “Huge tragedy” looms as Bhutanese Refugees Stage 
“long march home”’ Integrated Regional Information Network (30 May 2007). 
11 UDHR was adopted in 1948 and the two International Covenants (ICCPR and ICESCR entered into force in 
1976) were adopted in 1966, codifying the two sets of rights outlined in the Universal Declaration along with the 
two Optional Protocol, are together termed as International Bill of Human Rights. 
12 VN. SHUKLA, CONSTITUTION OF INDIA (13th Edition, 2017) 
13 H.O. AGARWAL, INTERNATIONAL LAW AND HUMAN RIGHTS (21st Edition, 2016) 
14  630 F 2d (1980) 876 
15 W.L.R. Vol.3 (1998) pg.1456 
16 Supra note 11 
17 M.V. Elisabeth v. Harwan Investment and Trading Pvt. Ltd., AIR 1993 SC 1014 
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Prevention from inhuman torture has been declared a jus cogens norm under Article 3 of the 

Convention against Torture18. The rule possesses the character of jus cogens, wherein the State 

is not allowed to derogate from it’s principle. It says, ‘the concept of non-refoulment under the 

Convention is absolute and not subject to exception and applies to all non-citizens, regardless 

of status’.19 Prohibition against torture is well established as a few human rights on which 

derogation is restricted.20 

Often, refugees escape from the country of persecution in groups. They travel along with their 

families to escape. Children and women are the most vulnerable among them. Crime against 

women and children is often observed in the persecuted state. They flee from abuse, 

molestations, rape, trafficking, and inhuman cruelty.  

India has ratified the Convention on the Elimination of All Forms of Discrimination against 

Women (CEDAW)21. Article 1 of the Convention prohibits ‘discrimination against women, 

under the facet of human rights. This right of equality is also provided under Article 14 of the 

Constitution of India.22 Article 14 guarantees to all the person equality before the law and equal 

protection of law within its territory. In the case of Madhu Kishwar v. State of Bihar23, it was 

held by Supreme Court that CEDAW is an integral scheme of the Fundamental Rights and 

Directive Principles. It has been said that ‘the equal protection of the laws is a pledge of 

protection or guarantee of equal laws’.24 Under Article 7 of UDHR, these two expressions are 

also used which may have influenced the formulation of Article 14 of the Indian Constitution.25 

Similarly, India ratified the Convention on Rights of Child26 on 11 Dec 1992. Under Article 6 

(para 1) of CRC, the right to life is a basic fundamental human right. By deporting back children 

and women refugees to the place of persecution India is again breaching the fundamental 

principle of non-refoulment.  

 
18 Adopted and opened for signature, ratification and accession by G.A. Resolution 39/46 of 10 Dec 1984, entered 
into force on 26 June 1987. Article 3- “No State party shall expel, return or extradite a person to another State 
where there are substantial grounds for believing that he would be in danger of being subjected to torture”. 
19 Convention Against Torture, A guide to reporting to the committee against torture, September 2018., 
REDRESS-guide to UNCAT-2018. 
20 Ibid at pg.7., A right may also be non-derogable without it being jus-cogens. 
21 CEDAW was adopted by UN G.A. on 18 Dec 1979. It entered into force on 3 Dec 1981. India has ratified the 
Convention on July 9 1993, https://www.unwomen.org. 
22 The Constitution of India, 1950, Article 14 
23 Writ Petition (C) No. 219 of 1986, p. 2178, Also See Gaurav Jain v. UOI, AIR 1997 SC, pg.3021 
24V. N. Shukla, supra note 9 at pg. 49 
25 ibid 
26 CRC was adopted by G.A. Resolution No. 44/25, dated Nov 20,1989. It came into force on Sep, 2, 1990, 
www.ohchr.org 
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India being the party of several International conventions is bound by the principle of ‘pacta 

sunt servanda’. ‘It is one of the elementary and universally agreed principles for which it is 

impossible to find a specific authority’.27 Therefore, India is obliged to fulfill its duties in good 

faith. 

Though it was agreed during the time of UDHR adoption that it shall not impose any legal 

obligation on any State. However, in the contemporary world, UDHR is recognized as a 

customary norm and has universal application. Justice M.Haleem has stated that ‘ The 

Declaration is widely accepted as Magna Carta of Humankind and it has attributes of jus 

cogens and constitutes the heart of the global bill of rights.’28 The statement made by J. M. 

Haleem is a summarized adoption of UDHR, which couldn’t be denied anywhere in the world. 

India could deny that it is not bound by the non-refoulement principle but the universal 

adoption of the above-mentioned treaties and India’s ratification with the same narrates a 

different story. India, being a signatory to the above International human rights forum could 

not deny that the principle of non-refoulement is not binding upon it, since deporting back 

refugees to the place of persecution is a kind of torture to their physical and mental well-being. 

Part II:  Incorporation of the non-refoulement principle by the Judiciary 

Judiciary has time and again shown refugees the required recognition under humanitarian 

grounds. It has gone to extreme lengths when Supreme Court incorporated the principles of 

CEDAW while pronouncing Vishaka's29 judgment. This duty-bound approach is implicit in 

Article 51(c) of the Constitution of India. Accordingly, this enabling power of parliament to 

enact laws for implementing the International Conventions and norms u/a 253 r/w seventh 

schedule (Union List, Entry 14) is implicit in the Constitution. 30 

In the recent landmark judgment of J. K.S. Puttaswamy v. UOI31, the Court reminded India’s 

commitment to the International law while referring to Article 51. It reiterated that the 

constitutional provisions have to be interpreted in conformity with an international mandate.32 

While some critics have questioned the legitimacy of Article 51 incorporating the non-

 
27 H.O. AGARWAL, INTERNATIONAL LAW AND HUMAN RIGHTS 336 (21st Edition, 2016) 
28 Ibid, The Domestic Application Of IHR norms, in Developing Human Rights Jurisprudence’(1988),pg.97 
29 Vishaka v. State of Rajasthan (1997) 6 SCC 241 
30 DURGA DAS BABU, INTRODUCTION TO THE CONSTITUTION OF INDIA (22nd Edition, 2015) 
31 Justice KS Puttaswamy (Retd.) and Anr. V. UOI and Anr (2017) 10 SCC 1 
32 Ibid. 
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refoulement as the customary norm.33 Article 51 has also been criticized as being a Directive 

Principle for not being a justiciable right.34   

In common law jurisdiction, ‘Judicial Borrowing’ has its relevance. Though the precedential 

value differs according to system and circumstances.35In question relating to the obligation to 

prosecute or extradite (Belgium v. Senegal)36, the Court stated that the prohibition of torture is 

part of customary International law as a peremptory norm. 

At this stage it is worth mentioning the landmark decision given by the Supreme Court in 

NHRC v. State of Arunachal Pradesh37, the court stated that the state is bound to protect the 

life and liberty of every human being, be he a citizen or otherwise. The court could not permit 

anybody to threaten Chakma refugees.38 Earlier, similar views have been given in the case of 

Louis De Raedt v. UOI.39 

Article 21 is the soul of the Constitution of India and the judiciary has expanded its horizon 

from the A.K. Gopalan40 case to the Maneka Gandhi judgment.41 Right to life is a facet of 

Article 21. It is explicitly provided to all persons irrespective of nationality, citizenship, gender, 

race, religion, caste, or colour. Refugees can’t be denied this precious right while India ignores 

the non-refoulement principle.  

Judiciary has been a key player in securing the human rights violation of refugees time and 

again. It has emerged out as a guardian of refugee rights. The intention of the judiciary can’t 

be questioned until recently when it allowed the deportation of Rohingyas refugees in Mohd. 

Salimullah v. UOI42 by declaring them as a threatened community. Even the question of a 

petition under Article 32 also came into sight. It is another challenge faced by refugees while 

fighting for their basic human rights. The decision of the court was criticized for the dilution 

of the non-refoulement principle on turning back the refugees to the slaughterhouse.43Though 

 
33 Omar Chaudhary, supra note 9 
34 Ibid. 
35 Guy S. Goodwin-Gill, The Office of UNHCR and the Sources of International Refugee Law (2020) ICLQ, 
Vol.69, Cambridge University Press, pg.29 
36 (2012), ICJ. Rep, 422, para 99 
37 1 SCC (1994) 
38 Ibid. 
39 3 SCC (1991)  
40 AIR 1950 SC 27 
41 AIR 1978 SC 597, Justice Bhagwati while delivering the majority opinion has mentioned about the widest 
amplitude of the expression ‘personal liberty’ in Article 21. 
42 WP (C) 793/2017 
43 Subhradipta Sarkar, “Deporting Rohingyas to the Slaughter House: Dilution of the Non-Refoulement 
Principle’ Times of India (April 18, 2021, 1:04 PM), https://timesofindia.indiatimes.com/blogs/sarkari-
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the judiciary has been the subject of criticism in the Salimullah case. However, it has protected 

Iraqui refugees from deportation in K.A. Habib v. UOI.44 The Gujarat HC in this case held, that 

the principle of ‘non-refoulment was contained in the essence of Article 21 of the 

Constitution.45  

In the case of Malvika Karlekar v. UOI46, the court stayed the deportation of 21 Burmese 

nationals from the Andaman and Nicobar Island pending their refugee status determination by 

UNHCR.47Similarly the Delhi HC in Dongh Lian Khan and Anr. V. UOI upheld the principle 

of non-refoulement, the court observed, ‘non-refoulement affects the life and liberty of a human 

being, irrespective of his nationality.48 

Without any domestic legislation for refugee protection judiciary cannot do much. It is bound 

by limitations according to the legal framework. Although the judiciary has recognized the 

principle of non-refoulement, on several occasions, it has also pronounced judgments 

disfavouring refugee rights. 

To rely on the judiciary for refugees’ rights is not a permanent solution for human rights 

violations of these vulnerable groups. With the rising of agitation in neighboring countries, the 

courts have their limits to protect refugee rights. Refugees in India suffer from various other 

problems concerning petition filing, shelter, food, water, and other necessities.  

Judiciary has its place in the Indian constitution and cannot encroach upon the power 

distributed among other organs. If the court breaches this demarcation of power, the very 

essence of ‘separation of power’ conferred upon the parliamentary form of government would 

be jeopardized. 

Part III: India’s Refugee Policy and It’s Dilution of non-refoulement Principle 

India’s refugee policy is a bleak summarization of different legislations. It does not follow a 

discrete legal framework. Since 1995, India has been an active member of the Executive 

Committee of UNHCR. Under the Statute of Office, UNHCR deals in India with individual 

 
thoughts/deporting-rohingyas-to-the-slaughter-house-dilution-of-the-non-refoulement-
principle/?source=app&frmapp=yes 
44 1999 CRI.L.J. 919 
45 Ibid. 
46 W.P. (Cri) No.583 of 1992 (SC) 
47 Jay Ramasubrayamanyam, India Is Chipping Away At Its Past Generosity Towards Refugees, Department of 
Law and Legal Studies, Carleton University, Canada, (May 6,2021) available at rli.blogs.sas.ac.uk. 
48 WP (CRL) No. 1884/2015 
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asylum seekers.49 Once a refugee is recognized, UNHCR provides three solutions i.e. voluntary 

repatriation, local integration, and resettlement to a third country. 50 If an individual’s refugee 

status is confirmed by UNHCR then that refugee generally resides in UN-funded camps.51 

From Nehru’s time, India welcomed refugees with an open heart however, it was reluctant to 

sign the 1951 Convention due to political issues. Since Partition, it had the burden of 

developing its own economic and political status throughout the world. Presently, India deals 

with refugees on an Ad-hoc basis. 

Refugees in India are governed by the same legislation as applicable to aliens or foreigners. 

The challenges faced by refugees are difficult to overcome through legal procedures. Dilution 

of the non-refoulement principle is the biggest remonstrance faced by refugees when it comes 

to India. S.3(1) of the Foreigners Act,194652 allows Central govt. to make restriction order on 

entry of any foreigner(s) in it’s territory. India strictly followed the foreigner's Act in Mohd. 

Sadiq v. UOI53, wherein it deported refugees in the interest of national security. Passport (Entry 

into India) Act, 192054 and Passport Act of 196755, are also in derogation of the non-refoulement 

principle in regulating foreigners.  

Indian laws also got strict after the assassination of Rajiv Gandhi in 1991. Among the 26 

accused, 6 were registered as refugees.56 After that India’s perception toward refugees was 

cemented as a threatening community. The conflicting interest between refugees' rights in India 

and the International level creates a haphazard process. Non-differentiation of refugees with 

foreigners creates a hassling situation.57 

A discussion on refugee protection law is not a nuanced approach in India. J.Bhagwati has also 

mentioned having a refugee law in India to provide certainty in their governance.58 In 2015 

Tharoor’s Bill59 was also introduced in Lok Sabha on Asylum matter though it had certain 

 
49 The Office of Chief of Mission was opened in 1981 under the broad umbrella of UNDP, it was opened to 
respond to the steady stream of Afghan Asylum seekers. 
50 Supra note 27 at pg. 5 
51 Supra note 13 at pg.4 
52 The Foreigners Act, 1946, (Act No. 31 of 1946) 
53 ILR 1978 Delhi 557 
54 Act No. 34 of 1920 
55 Act No. 15 of 1967 
56 V. Suryanarayana, Need for Refugee Law (2001)1 ISIL Y.B. INT’L Human and Refugee L.254  
57 Nafees Ahmad, Refugee Constitutionalism in India: Measuring Supremacy Of Judicial Sovereignty Against 
Global Human Rights Standards (Vol. XXIII, No.2)  Religion and Law Review 37 (2014) 
58 P.N. Bhagwati, Presidential Address, Refugees in SAARC Region: Building a legal framework, New Delhi, 
1997. 
59 The Asylum Bill,2015, Bill No. 334 of 2015 as introduced in Lok Sabha on 18 Dec,2015  
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shortcomings60. Recently, Refugee and Asylum Bill, 201961 was introduced in Rajya sabha 

although it is still pending. This bill has been introduced in consonance with the treaty 

obligation by India according to International standards.62  

Another misfortune that comes across with refugees is the citizenship requirement. After the 

controversial Citizenship Amendment Act, 201963, this country has witnessed a dreadful 

situation, adding religion as a factor to deny refuge on Indian soil. The Shaheen Bagh protest 

has caught the world’s attention. India being a secular democratic country has excluded various 

minority groups from accessing citizenship. A calm and silent protest took an unpleasant turn 

in Delhi. One questions the secularism character of the Indian constitution and how these affect 

the refugees present on Indian soil. 

With the controversial CAA, 2019, the question still arises about the political outbreak taking 

place in neighboring countries. Even the judiciary couldn’t do much in this situation. The 

matter also came before the Supreme Court in Indian Union Muslim League v. UOI64, the 

Indian govt. in it’s rebuttal submitted that the non-refoulement principle is not a part of 

customary Int. law and neither can its obligation be derived from the UDHR or ICCPR. It is 

evident from this petition that India is still under the illusion that non-refoulement does not 

come under the peremptory norm. 

India’s neglecting attitude towards accepting the non-refoulement principle as customary 

international law is causing grave danger to refugees’ lives. The government is procrastinating 

in this serious matter. As of May 2021, 5000-6000 people from Myanmar took refuge in India 

due to a military takeover there65. 

Recently, what happened in Afghanistan is also affecting India. After the Taliban takeover in 

Afghanistan, most Afghan refugees are protesting for refugee status. The cumbersome process 

 
60 Bhairav Acharya, The Future of Asylum In India: Four Principles To Appraise Recent Legislative Proposals  
9 NUJS L REV. 239 (2016) 
61 Refugee and Asylum Bill, 2019, Bill No. 70 of 2019, As introduced in Rajya Sabha on Feb 7, 2020< 
http://www.scconline.com> accessed 26th September 2021  
62 Under S.40 (1) (a)- refugees are entitled to the rights and are subject to same obligations in International 
Convention to which India is a party. 
63 By Citizenship Amendment Act, 2019, (Act No.47 of 2019), “a proviso was added to S.2 (l) (c), which excluded 
muslim minority communities for their access to the process of naturalization and registration of citizenship in 
India on or before 31-12-2014. It exempted other religious communities from being treated as illegal migrants”. 
64 W.P.(Civil) No. 1470 of 2019 (SC) 
65United Nation Estimated 4000-6000 Refugees from Myanmar Sought Safety in India: UN, The Indian Express, 
(May 20, 2021, 9:41:56 AM) https://indianexpress.com/article/india/myanmar-military-coup-refugees-in-india-
united-nations-7322479/ 
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of registration in a complex bureaucratic mechanism is mental cruelty to these refugees.66   

Part IV: Conclusion 

Refugees are the vulnerable groups who escape from their country of persecution to live a 

better life. These people are the victim of terrible circumstances. India, being a sovereign 

democratic state has no exclusive legislation to govern refugees in it’s territory. The absence 

of specific legislation results in violation of the fundamental principle of non-refoulement 

principle under IHRL. The principle of non-refoulement has been considered as part of the 

customary international law by various other international conventions as well as by judicial 

pronouncements. While India is a party to various international conventions, it has violated the 

observation of principle on several occasions. Non-obligation of the non-refoulement principle 

has been a cause of human rights violation of refugees. Refugees who enter the Indian territory 

in search of a better life become victims of physical as well as psychological torture time and 

time again. Human lives are sacrificed at the altar of political gains. As long as India overlooks 

it’s obligations under the international human rights forum, refugees will continue to suffer. 

Perhaps the only solution to the refugee crisis is by the enactment of legislation dealing 

exclusively with refugees. Specific legislation should include the principle of non-refoulement 

and other rights in accordance with international standards. Otherwise, refugees will be 

governed by similar laws as applicable to foreigners and the government will get the excuse to 

deport refugees back to the place of persecution. India should take into consideration the 

alarming situation concerning refugees. As mentioned earlier in this paper, the way India is 

dealing with the refugees under its territory is unacceptable as far as human rights are 

concerned. Being a signatory to various international conventions, India is obliged to consider 

it’s standing within the International platform. This could only be done when the concerned 

authorities would treat refugees as humans rather than aliens or a threat to the nation. With the 

recent uprising in the neighbouring countries, attention towards the refugee crisis is to be taken 

more seriously. More delay in this matter may result in more human rights violations of 

refugees. 

 

 
66 Afghan Nationals Protesting Outside Delhi UNHCR Office: High Court Expresses Concern, The Hindu (Sep, 
1, 2021, 8:00 PM), https://www.thehindu.com/news/cities/Delhi/afghan-nationals-protesting-outside-delhi-
unhcr-office-high-court-expresses-concern/article36230727.ece.  
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