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ABSTRACT

In recent years, Indian families have begun to look very different from the
traditional models that shaped society for generations. Instead of the familiar
joint family structure or clearly defined gender roles, we now see a growing
number of nuclear families, working couples, single parents, live-in partners,
blended families, and newer forms of parenthood made possible through
technology, such as IVF and surrogacy. These shifting patterns reflect a
society that is becoming more urban, more independent, and more accepting
of individual choices. Yet, while families evolve, the law has not always kept
at pace.

Indian family law continues to rely heavily on older personal laws and social
assumptions that were created for a very different era ,where families were
expected to follow traditional norms, marriages are the central basis of
family life, and gender roles were sharply divided.

Because of this, many modern family situations do not fit into the existing
legal framework. Issues like the rights of partners in live-in relationships, the
legal status of children born outside marriage, custody in blended families,
inheritance rights in non-traditional households, and protection for LGBTQ+
families plays significant gaps in the law.

This study explores how contemporary family dynamics are reshaping the
expectations and demands placed on Indian family law. It examines the ways
in which changing social values, evolving relationship patterns, and new
forms of parenthood challenge traditional legal principles. It also looks at
how courts are attempting to bridge these gaps and how inconsistencies
across personal laws create unequal outcomes for different families.
Ultimately, this research highlights the urgent need for legal reforms that
recognise the realities of modern family life and ensure fairness, dignity, and
protection for all individual regardless of the form their family takes.

Keywords: non-traditional family, LGBTQ+, contemporary family
dynamics, traditional legal principles.
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INTRODUCTION

For a long time, the Indian family was understood as a stable, traditional institution—
something firmly anchored in shared cultural values and predictable roles. The joint family
system, in particular, shaped people’s expectations about responsibility, authority, and social
identity. It created a sense of continuity, where everyone knew their place and the structure
rarely changed. But today, this picture looks very different. Over the last few decades, rapid
urbanisation, rising education levels, improved living standards, increased mobility, and the
expansion of women’s participation in the workforce have reshaped how families function.
Technology and changing social attitudes have also played a major role. As a result, the idea

of “family” has become far more flexible and diverse than ever before.

Modern India now includes a wide range of family forms—nuclear families, single-parent
households, dual-income couples, partners who choose to remain child-free, blended families,
live-in relationships, surrogate parenting, and even LGBTQ+ partnerships. These variations
show a deep shift toward personal freedom, autonomy, and choice, moving away from rigid

expectations that once governed family life.

However, Indian family law has not evolved at the same pace. Much ofit still relies on decades-
old personal laws that assume families follow a traditional, heterosexual, marriagebased model.
Because of this, legal issues related to maintenance, guardianship, adoption, inheritance, and
even basic recognition of relationships have become increasingly complex. Courts are trying
to bridge these gaps through progressive interpretations, but the law still struggles to keep up

with the realities of modern relationships.

In today’s India—where families look different, evolve quickly, and function in diverse
ways—understanding the link between social change and legal reform has become more

crucial than ever.

(Sharma, K. L. Indian Social Structure and Change. Jaipur: Rawat Publications, 2010)

(Uberoi, Patricia. “The Family in India: Beyond the Nuclear versus Joint Debate.” Indian

Journal of Sociology, 2004)
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Research objective:

1. To identify and evaluate legal reforms or unified frameworks that can harmonise India’s
diverse personal laws, ensuring they better accommodate and protect the rights and realities of

contemporary family structures.

2. To 1identify and evaluate how effectively Indian family law protects the rights and

welfare of children in non-traditional families.

3. To assess how technology shapes modern family formation in India and how well the

law addresses the related legal issues.

4. To compare how other countries regulate modern family structures and identify lessons

that can help strengthen and modernise Indian family law.

5. To examine how effectively Indian family law deals with financial responsibilities,

property rights, and support obligations in emerging family structures.

Research questions:

1. What legal reforms or frameworks could help harmonise personal laws to better reflect

contemporary family dynamics?

2. How well does Indian family law protect the rights of children in non-traditional family
structures?
3. How is technology influencing family formation in India, and to what extent does

Indian family law address the legal issues arising from tech-driven relationships and parental

arrangements?

4. How do other countries handle modern family structures, and what can India learn from

their laws to improve its own family law system?

(Kusum, Family Law Lectures: Family Law I. LexisNexis, 2019.)

(Law Commission of India, Report No. 242 (2012), “Prevention of Interference with the

Freedom of Matrimonial Alliances.”)
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5. does Indian family law address financial responsibilities, property rights, and support

obligations within these new family structures?

Research gaps:

1. Lack of Uniformity in Personal Laws:

Most studies focus on individual personal laws (Hindu, Muslim, Christian, Parsi), but very few
examine how changing family patterns create inconsistencies across these systems. There is a
research gap in analysing whether a uniform or harmonized framework could better

accommodate contemporary family models.

2. Limited Study on Children’s Rights in Non-Traditional Families:

There is insufficient research on the rights and welfare of children born or raised in
nontraditional settings such as surrogacy, live-in relationships, IVF-generated families, and
single-parent arrangements. Issues related to custody, legitimacy, inheritance, and

psychological well-being remain understudied.

3. Inadequate Analysis of Technology’s Role in Family Formation:

Modern developments such as app-based relationships, digital cohabitation patterns, online
matchmaking, and cyber evidence in matrimonial cases are not sufficiently addressed in

existing legal literature.

4. Lack of Comparative Studies with Other Jurisdictions:

There are few comparative studies analysing how countries facing similar family transitions
(like South Africa, UK, or Canada) have adapted their family laws. Such comparisons could

offer insights for Indian lawmakers but remain largely unexplored.

(National Family Health Survey (NFHS-5), Ministry of Health and Family Welfare,
Government of India (2019-21).)

(Agnes, Flavia. Law and Gender Inequality: The Politics of Women’s Rights in India. New
Delhi: Oxford University Press, 1999.)

Page: 7568



Indian Journal of Law and Legal Research Volume VII Issue V | ISSN: 2582-8878

(Kusum, Family Law Lectures: Family Law I. LexisNexis, 2019.)

5.Absence of Research on Economic Impact of Changing Family Patterns:

There is limited work on how new family structures affect financial responsibilities, property

rights, taxation, or inheritance, particularly for unmarried couples or blended families.

CHANGING FAMILY STRUCTURE AND LEGAL RECOGNITION

The Indian family law is adapting to diverse family’s such as live-in partnerships, singleparent
families, childless couples , and LGBTQ+ relationships. Courts have started looking and
recognising these situations similar to that of marriage couples, signing towards inclusivity.
This change in Indian family reflects the societal move away from the traditional marriages or
traditional marriage principles in Indian family law to nuclear and a nontraditional family
forms .The contemporary family dynamics have been increasingly impacted the Indian family
law by challenging the traditional legal frameworks and promoting the evolution of Indian
family that address the diverse and modern realities. These dynamics includes the shift in
divorce ,marriage, parenting roles , family structures and the technological influences that

require family law to be more inclusive, equitable and child

Centered. Family law at present today must recognize nontraditional family’s such as blended
families, same sex marriage, same sex partnerships and cohabitation couples, extending
conventional marriage meanings or definitions. The historical gender roles, for example:
mothers as primary care taker and father as breadwinners is being replaced by the legal
acknowledgement of shared parenting and equitable financial contributions, reflecting greater

gender roles in modern families.

The children in non -traditional families has the same fundamental rights as well as the child
born out of live in relationship , and the family law in India has child protection systems that

are gradually adapting to protect their within the nontraditional families in India.

(Reddy, Deepa. “Changing Family Dynamics in Urban India.” Indian Journal of Social
Development, vol. 12, no. 2, 2012, pp. 45-57.)

(Patel, Tulsi. The Family in India: Structure and Practice. Sage Publications, 2005.)
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Right to a safe :loving family environment, free from abuse ,neglect ,violence

regardless of whether the family is same sex, blended, adoptive or kinship based.

Right to non — discrimination :means a child should not be treated as indifferently in
law ,schooling ,services because of parents marital status, migration status or of sextual
orientation ,disability or other characteristics related to child that of parents marital

status.

Right to grow : to grow up in a family rather than setting up an institution wherever
possible with the alternative form of care ,that is used as an alternative parental care is

not safe for the child or available.

In India, the rights and welfare of the children born in nontraditional family are recognised

,identified, and protected by the various legislations and judicial Interpretations , although there

are some challenges and risks still remain especially in same sex families. Some of the law are,

Y

2)

3)

4)

The guardians and wards act,1890 !-is a secular law applicable to all communities and
for the welfare of the child plays a significant role in appointment of guardians , custody
to the child regardless of the family type, which gives importance to “the best interest

of the child” beyond the biological parentage.

The Hindu minority and the guardianship act,1956 2 - regulates the custody and
guardianship for Hindus, generally acknowledging the mother -natural guardian for
Hindus child under 5 years of age, but this principle is flexible based on the welfare

considerations of the child.

The juvenile justice (care and protection of children) act, 2015 3-governs the protection,
care and rehabilitation of the child, emphasizing family based alternatives over

institutional child welfare .

The special marriage act,1954%- governs and regulate the Intercaste and interfaith

marriages, with custody decisions guided by the child’s welfare principle.

! Guardians and Wards Act, No. 8 of 1890, INDIA CODE (1890).

2 Hindu Minority and Guardianship Act, No. 32 of 1956, INDIA CODE (1956).

3 Juvenile Justice (Care and Protection of Children) Act, No. 2 of 2016, INDIA CODE (2016).
4 Special Marriage Act, No. 43 of 1954, INDIA CODE (1954).
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JUDICIAL RECOGNITION AND CHALLENGES

The Indian supreme court has made it more wider and in a broadened form of legal definition
of family to include same sex marriages, families and other nontraditional families or blended
families, ruling such family benefits should not be denied based on the nontraditional status.
The courts have reinforced the principle of the best interest of the child in guardianship and
custody status of the child considering the emotional needs of the child, stability and the
strength of the caretaker bonds .

However, same sex marriage are not recognised in India, limiting the access to the LGBTQ+
couples regarding the custody , surrogacy, adoption and guardianship under the current family

law to fully exercise parental rights.

The madras high court in 2025 made a historical ruling “chosen families” under the article 21
of the Indian constitution, stating that marriage is not a sole way to create a family, and that
such families also deserve equal dignity and constitutional provision regarding protection. This
judgement made a significant change in LGBTQ+ couples, and nontraditional family ,
following this others courts such as Kerala high court have also recognised the transgender
couples in Kerala high court ruling further ,expanding the acceptance of the non -binary family
forms. The supreme court of India has also broadened the legal definition of the family extends
benefits to same sex couples ,blended families, nuclear families and “atypical” family forms
ruling that law must not disadvantages nontraditional family especially in social welfare

contexts.

Moreover, a notable case in Kerala involved a gay couple named Nikesh PP and Somu MS
,2020 *approached the Kerala high court to seeking that Homo sextual couples has the right to
register marriage under the special marriage act,1954, they challenged why the SMA( special
marriage act ) provision that marriage is only between the Hetero sextual couples and not for
the homo sextual couples and stated that it is unfair and unconstitutional, they also high
lightened that current laws denies the privileges and the fundamental rights comes with the
marriage including maintenance, inheritance and the nomination and the adoption rights, this
became a controversial matter and the judicial bodies started to look into this matter , while

these rulings and petitions represent progressive judicial acknowledge of LGBTQ+ rights and

5 Nikesh P.P. & Sonu M.S. v. Union of India, W.P. (C) No. 2186/2020 (Ker. H.C. Jan. 27, 2020).
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the nontraditional families in Kerala, same sex marriage still remains as unrecognised in the

national level and full statutory equality is yet to be achieved.
CASES RELATED TO NON TRADITIONAL FAMILIES
1.Deepika Singh vs Central administrative tribunal(2022)°

In this case the court has ruled in the favour of the women denied maternity leave because she
had two step- children from her husband in her previous marriage, the Supreme court held and
affirmed that atypical family units includes step parents, foster parents and adoptive parents
are equally benefits of the legal protection ,and social welfare benefits as of the traditional
families in India. The judgement high lightened the need for the interpretation of laws relating

to nontraditional families in India.
2.Navtej Singh Johar v. Union of India(2018)’

This case considered as the most consensual case in India, Where the court struck down on the
section 377 of the IPC, which criminalized the sextual activities of the adult of the same sex
marriage , but criminalising the homo sextual marriage violated the fundamental rights of
article 14- right to equality, articlel5-non -discrimination, articlel9-freedom of speech and

expression , article2 1-personal liberty and privacy.
3.National legal services authority (NALSA) v. Union of India (2014)3

In this case ,the supreme court recognized transgender as a third gender and provided guidelines
to the government to ensures social and legal rights including reservation in educational

employment.
4.Puttasamy v. Union of India (2017)°

In this landmark judgment, the court recognized the right to privacy as a fundamental and

constitutional right. It laid the foundation for challenging laws like section 377 of the IPC

® Deepika Singh v. Central Administrative Tribunal, Civil Appeal No. 5308 of 2022, (India) (Aug. 16, 2022).
" Navtej Singh Johar v. Union of India, (2018) 10 SCC 1 (India).

8 National Legal Services Authority v. Union of India, (2014) 5 SCC 438 (India).

° K.S. Puttaswamy v. Union of India, (2017) 10 SCC 1 (India).
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,introduced during colonial period, criminalized sexual acts “against the order of nature”
5. Naz foundation v. government of NCT of Delhi (2009)!°

The Delhi high court has decriminalizing homosexuality, ruling that section 377 ( against the
order of nature), however this progress ruling was in Suresh Kumar Koushal v. Union of
India(2013),!! where the supreme court stated the criminalization of same sex relationship,

stating that only parliament had the authority to amend such laws.
The supreme court verdict:

On September 6, 2018, a five judge constitution bench in supreme court of India, led by
the chief justice of Dipak Misra!2, struck down the section 377 to the extent that it is

criminalized same sex relationships in Indian legal system. The judgements included,

» Section 377 was unconstitutional as it violated article 14-right to equality , fundamental

rights of the Indian constitution law, discriminating against LGBTQ individuals.
* Infringement on the right to privacy under the article 21 and the personal liberty.

* The ruling stated that the sextual orientation is fundamental and natural part of the

human identity.

+ It should emphasize dignity and equality by identifying the historical injustice faced by

the same sex couples, LGBTQ, and non -traditional families.
TRADITIONAL BELIEFS IN SOME REGION AND COMMUNITIES

Till present day, some people still believes that non -traditional family members or peoples
with atypical family have some mental illness that is attributed to supernatural causes like
divine punishment ,Karma, or possession of evil Spirits, even some community peoples went
as far as to prefer spiritual healers, folk doctors or elders for treatments over psychiatric care.

While faith and care in religion provides wellness in some cases, but substituting these peoples

19 Naz Found. v. Gov’t of NCT of Delhi, 160 DLT 277 (Del. HC 2009) (India).
! Suresh Kumar Koushal v. Union of India, (2014) 1 SCC 1 (India).
12 Navtej Singh Johar v. Union of India, (2018) 10 SCC 1 (India).
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with some supernatural treatment is still happening in some places in India, as India is a

conservative in nature.

Whereas, in other foreign countries have legally recognised these diverse family forms and
also formed some legal provisions regarding LGBTQ, same sex couples rights and liabilities,
heritance, adoption , and guardianship of the child born out of these relationship, and also many
country have adopted to the concept of the “de-facto families” recognizing families ties based
on the actual caregiving and the emotional bonds rather than a strictly biological ties or legal
ties, for example: some European countries have recognised the unmarried partners, regardless

of gender and even extended family members for immigration and family reunification

purpose.

In south African country have rules that same sex live in relationship must be recognised
by the parents, ensuring equal parental rights regardless of the gender or the marital

status.!?

Some anti -discrimination laws are also strengthened to prevent the exclusion based on the
sextual orientation or gender identity in family rights. legal recognition increasingly focus on
the parental status rather than solely on the interpersonal relationship or biological connection,
reflecting contemporary social family diversity. family law is evolving with proposals like the
model code on Indian family law 2024, “which focuses on the progressive frame work
recognising diverse caretaker arrangements across the hetero sextual marriage, offers

protection and legitimacy to such families.
SUGGESTIONS AND RECOMENDATIONS

1.Modernize legal definitions framework: updating laws to look into the matters regarding
the diverse family forms beyond the traditional families ,and clarity and rights , responsibilities

in the nontraditional family.

2.Addressing emerging family: to develop laws coping with the reproductive technologies

surrogacy and digital asessts and international family arrangements.

13 Children’s Act 38 of 2005 (S. Afr.).
4 Vidhi Ctr. for Legal Policy, Model Code on Indian Family Law (May 2024).
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3. To improve accessibility and awareness: provide clear awareness and communication of
the legal provisions that provide their legal consequences of their family arrangements in

advance.

4. Continuous legislative review: ensure that ongoing legislative reform aligned with social
changes as to keep family law available to all disputes or issues regarding the non -traditional

families.

From this, we have to recognize and establish, update the legal provisions for the welfare of
the Indian citizens and for the growth of our nation that is leading towards the development,

hence it is very sensitive and crucial matter to look into this matter.
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